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dHo] ol lH—2420114 YBG 2ol cIRGIE UldRl ¥d] 28d]. ¥ ial Adi
1 A1zEall Y141 clolld guid sRUIElel HILIHT g Ad B1Y al
dlel olsag ela ded] &slsd 258 GuR 2419d 8.

19.9) Ais—9 &l 2y A&l Y14l tlal Adi Glolld guid
ailele Hal%aloll diS] Ui iy gdal SIg HIZlal ¥dl Bd. SIO HIRA
d dHBl A algl. Al ddal 2AISIHi AlatidIdl EDIviial e AJAI. ¥
Llal Adi 211 A1zeall Y191l ARV [A3tdll slef slsd 285 GUR

A19d ol®].

19.¢) AiS—¢R Vol Ais—¢3 Yl Y UUAIBEall YAUIRA
lol Adi dAIRA Ais—w &l Y cloligdIal] ¥ Ylell YdollHIHI
Uldlofl gl 2avfl oididd 8. 241 RdI AER UdAalidlofl &slsdal
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AHYY| dl, A1geoll Yool 285 GuRell YRId1A1 GURe] of Hisidial SIg
SREI 8.
% oloid ol weNdd oIHER dUSlAEIddall

QA‘SIE]%H\IQ ¢2jlal Adi, d Bharwada Bhoginbhai Hirjibhai v. State
of Gujarat [1983 AIR 753]

Discrepancies which do not go to the root of the

matterand shake the basic version of the witnesses

therefore cannot be annexed with undue importance.

More so when the all important "probabilities- factor"

echoes in favour of the version narrated by the

witnesses. The reasons are:

(1) By and large a witness cannot be expected to
possess a photographic memory and to recall
the details of an incident. It is not as if a
video tape is replayed on the mental screen;

(2)  ordinarily it so happens that a witness is
overtaken by events. The witness could not
have anticipated the occurrence which so often
has an element of surprise. The mental
faculties therefore cannot be expected to be
attuned to absorb the details;

(3)  The powers of observation differ from person
to person. What one may notice, another may
not. An object or movement might emboss its
image on one person's mind whereas it might
go unnoticed on the part of another;

(4) By and large people cannot accurately recall a
conversation and reproduce the very words
used by them or heard by them. They can only
recall the main purport of the conversation. It
is unrealistic to expect a witness to be a
human tape recorder;

(5) In regard to exact time of an incident, or the
time duration of an occurrence, usually,
people make their estimates by guess work
on the spur of the moment at the time of
interrogation. And one cannot expect people to
make very precise or reliable estimates in such
matters. Again, it depends. On the 'time sense'
of individuals which varies from person to
person.
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(6) ordinarily a witness cannot be expected to
recall accurately the sequence of events which
take place in rapid succession or in a short
time span. A witness is liable to get confused,
or mixed up, when interrogated later on;

(7) A witness, though wholly truthful, is liable to
be overawed by the court atmosphere and the
piercing cross examination made by counsel
and out of nervousness mix up facts; get
confused regarding sequence of events, or fill
up details from imagination on the spur of
moment. The subconscious mind of the witness
sometimes so operates on account of the fear
of looking foolish, or being disbelieved, though
the witness is giving a truthful and honest
account of the occurrence witnessed by him-
Perhaps it is a sort of a psychological defence
mechanism activated on the spur of the
moment.

Discrepancies which do not go to the root of the
matter and shake the basic version of the witnesses
therefore cannot be annexed with undue importance.
More so when the all important "probabilities-factor"
echoes in favour of the version narrated by the
witnesses.

dHe Vo YSIEl —

Arjun and others Vs. State of Rajasthan

[A.L.R. 1994 SC 2507]

The Hon'ble Court has held that -

A little bit of discrepancies or improvement do not
necessarily = demolish  the  testimony.  Trivial
discrepancy, as is well known, should be ignored.
Under circumstantial variety the wusual character of
human testimony is substantially true.
Similarly,innocuous omission is inconsequential.

BuAsd oia YSIERAA  HiolRve dUIBD  Adi,
[QRAUICIA 814 A HNHI 442 of 52 AUl USRal &1} dl d Llal Ad]

%33 ofell. ¥ olioid dis—go0 & 2y sRAUIE] Agsidcny «Rildeid

WRHR dHoll YRAIYIHI ARY ARNIRAIA dlvisell uigu 95 dadl
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3¢ dial doflof 248513 3613 AURNIAG alid]l ¥RNIAdT 8. dyai,
sRAIEIRA X 6slsd dlele wolRkd  slfUedHi Aslsd KIS0l
yeNdd] ¥ A1UR duflofl YAl AAis-35 dl 6lidd 8. FHi sRAIEl
¥HRII U3 &ISSIoll $5U0l] g &ldig) Yiadl WiAd 8. d ¥ &slsd
SRAUIERA 91§ sllRUedH] ARUR ERUlol ASIsd AHIgl4Ra ¥LIdd
gl FHoll YRAId] AHis—3¢ &l alludidi 2119d B ial sRuIEla el
U3l 522 &I dofl ARYR ANddle] FLIR B. 241 SIA UINR(e A19
¥olRd &lRued ofleiedll 2Algedd]l &slsd wLNdd 8 u3g ©RI
gllfueddl] sig eslsd «wendd oefl. ¥ ollcid sRAUAERA <od
glRued ofi2Ied] ARUR AN GlIE dY ARUR 1 11 &lRuedai
el &Jdle] Gulsa Ul sd sRREIE eIy B.

d¥ey sRAIEIRA wolRkd &llRueddi dl.R1-05—-20:0 ol
AiYoll 09:30 SIS YolRA BlRUAHT ARUIR HI2 AAd] 2ol d ¥
[EdA 212lloll Aa:UuU SAIS 911 &lRUedH] ARUR HIZ AJd &l %
Adi gRAIElel YAl d2l Aslsd AlglARell YAd1Hi sRAIEl eJd
g1 2ol ARUR clloid sl [AAd1ddl weid] o], agai, sRAIEIA
ARUR SAA &l ¥ GlIold AHiS—R9 va Ais—vo &l sRUIElq
ARUR AL[gIBe Y s B. dxx sRAEIRA Aslsa AR 3013
(528131 vl 211 &slsd wendd 8. GuRlsd &slsda vise sdl sl
Y141 AR a8 2%y sd1i 2419 ofel.

¥ lol Adi guuIHaR sRuIElol YAdia doflof]
AH(Bs1Roll YR191ef] A€ol HAA &, ¥ Glloid Ais—1S &l 2% acflo]
A(E 516l Y141 Lla Adi d2A calidall [EaA €] Ugsidciigol
glAeRt Yl ial clolldofl (Aa1d sRUIEIRA % 2NdIe] YRNdd B.
AHey EEJA ARAR dUIRE AR d ACH ol AUYIH] &dl. AHY AHIS—9
&l 2y ARUR ALlgISeni 6] e€lA 20d oi®fl A sig wendd
ol€fl. agyi, sRAUIEl sRUIE a2l YRdl %idi clolid duid 241RIUIA]



Criminal Case No. - 321/ 21 29 JUDGMENT

81%2 &di ol ARNIRAIA dlvisall Uy a sRAIElA AHISUS HIR
HI3, Jo ysivIsd & dalie]l sig [QuRd eslsd ciRAIgUg 28S BUR
didl a5d oell. ¥ A1a Adi 21 sRAIEl geonioll Bulsd eslsdal
dofleflA@s1Rlotl Yrraiell A¢&e HAA B.AHY AUIR SR HHAER
Ais — 57 ol UdllHlofl [Aa1d dlvisel] uighul 241R1U141 uiied] Isa
sd 8. ¥l AIRAU] dBoll edld 3 alatidol] [Aaid sR1€1A Siseal
¥2I9d of &1 ARVl ©Is] ysdl A d Hiofl ASIU aigl.

Al 513 IRAR €5 2lEdloll sSEH-3F Yoo d&lHd
AR [A3¢4 sAHIUUIHT A1Ad 8. ¥ dllddd dollefl x1(Es13]eal)
Y191 Fdi AAis—15 dial doflofl 2185114 slaigla &Ad o ol. §
Ridiiofl g2 siell2 of &l A4 ¥LNAd 8. dH Ais—3< d1a1 doflo]]
AHBSIFA Aol YRAYIHI €l 8AA g1 d1efR UsRell &dl ug
vdael g o &dl dg wendd 8. ¥ lal ddi €€l Udlall &Idl
35U &g ¥ Glloid Ais—3¢ dial doflol] 248512117 Ais—wo dig)
AlgIBe NG, A A1 SI.AIBE] YAd] %idi e€la &JAd F5UR
G1oid AATRA ARUR AUl Vil Sl AUSULRI of LI dl d A HIAHI
AR g F ddl UsRdl g adl. ayai, e€la au Eay YU ieqi
g€l als euid Al ARYR AUMNM &I dg A1 HIBEdll YRAUI idli
elig otefl. dxy ddl sig eslsa i1 s13 288 GuR A1dd oiefl.
lal Adi A& sIA ARNRARA iR €s 2ledioll say-315

HACtoll Aol S B d AdAcloll AIYWIS dcdl A1 S1A uyel eAd

atefl.
gy, GuRlsa UAT sA SRR la Adi AHRIVIAIA

Al Hofl sRAIElA divisall Ulgy ds A134s HIR HIZl, sRAuIEld
HIloll I3 SIl 819 Ul UIA, SIG] Aal FHRI AU UIA, HIR
HIR gon 52 &l dHy wHRI Udlofl gfdlall ¢119] $5UR ¥] g s
8ld d &slsd [o1:2isUB YRI4IHi 2419d 8. % Llal Adi, sRAIEUaII
Y191l aidal AR ciRdl €s 2il&dld]l sdd-313, 3’u
HYxolofl Yol S2d &l d &slsa isl Aed S GUR A41dd &ldig]
FRIY 8.
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9Jrid UldlRd Asedll saH—a3U iAol Yridl:—

L.) Al SIA AR [A3ey IyxR1d Ul Aseoll saH—
13U YOl dBlHA B ¥ HIcid AHIS—<T IOl HIBE RI Y AHIS—
0S5 di19) &lAURCIHd] W01y tAIo Adi, AE F&RwilY dl.0C—
05—-20%0 Y] dl.oc—o09v-20R0 Yld 2165 V&I AW, cil2le
o1l ¢RI SAIHI AH1dd &d. &ldoll sRUEUIN clolld dl.RI-0F—
R0R0 ofl A% Glaldig Ais—5 &l Y sRUIE Adi YRIY B. AER
AB011Y Clofld AHI Clolld A URILY S &l” Ad] sig YRI1d]
GUsd AIBE A1 SIA Y R} o], ¥ Lulal Adi AHis—9s &l Y
&@u1Rcilo] W&l Glalld duid, Clolld AHA AHAHI &) A &slsd
RiSRMEA 285 GUR A11Ad o], Kl 2RI [A3¢4 IxRid Ul
As2ol] sEH—A3U X0l dcdl UYel &Jd el dg welg ofell.

iR £s 2ilbdiofl SHH—U0¥ §XGHall YI):—

1€E.) Al 513 gRAIEUSIG YA lal Adi sRuIEN/ gauiHalR
A18€0ll YA i ARV 2010 oilddl &di dd ¥endd & ug
sRAUIEl del AIBEloll YRAUIHI Al sRAIE el AIBElll [G1AEMHI
ARIVIAIA 341 USR] 21101 AAd d &slsd dA weIdd olefl. dxy
AHRIVIRA dR8ofl BAeauiRidi vl A1 &slsd A1 dIsRd 8. ayai,
AUIRA SR0IR AUHAER YLl ddoll Ydiofl GdeduiRidi A &slsd

2dIsRA . % €21al Adi, 21 513 2A1N]all AISSH AGE] 28S GUR AH1dd
alefl.

Al Aed] A0l veldd R009(Q) D.AA.AAU. 339,
vfArieig AuReY dris [A. JYNRAA AWIHI oIHER ¥R &lEgSIEa
21211Goil YSIEl R003(1) D.AA.AU.(UT) ¥, Holiguilal AiRfloiviial
usiRl [Q. YRid Aol YSIEN A2 sAUIHI A19d B A YSIElall URI-
19 Hi 819d d GUR AIUR RAVM B,

...The words alleged to have been uttered by the
petitioners in fact did not cause any alarm to the
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complainant right from the time they were alleged to have
been uttered. There is no evidence worth the name to
indicate that the complainant was not in a position to
attend to his duties at any point of time after he lodged
the complainant. Thus in the admitted facts and
circumstances of the case, there is a clear error of law
committed by the Courts below as noticed herein above....

AIH, ollHER IY¥RId dSIAHEIA A &1Ad 8 §, ARIU]d
ciRdl €5 2iledldl] saH—Uow 860 dsARdIs 8AUUI HI2 dlRAUH] ¥
JACE IAd d JAGEI 85 BUR 11 AR U d RACEl 285 GUR A419d
o], % €alal Adi wAR 2A1NTotl AISSA ACE] 285 BUR AIAd of &1 AR
AHRIVlA eiRdY €5 Rilkdiofl sAH—U0T ofl datidi dsHRdIol &1
ASI olel. ¥ ela Adi, ARUIRA d3all edld 8 &, 24RAURA (A3
SHH—UOT HGiall ol YdIR AAd ol d &slSd Hioldlal SRR B. ¥
YRAA1 dl BURlsd ex1fdd YSIEN alal Adi, ARV [@3e4 oiiRd 1
s 2Alkdloll sAH—Uow HYXOlall 2ol YAUR SAUIHI sRAIEUS 2q50)
%A ol

eiRdlY Es 2ilbdidfl saH—U0S(R) Y¥Gioll YRud):—

R0.) olHER J¥RUd  &lgsieall YsiEl dI¥ R0AuU(¥)AE,
qeiciy Ea®eid elldRidl [A. Hedieig Ysulax sl digHlol o
AUIHI 241D dl dHI WRA—AR Hi A &AYYIHI A419d O 5,

A bare perusal of section 506 of the I.P.C. makes it
clear that a part of it relates to a criminal intimidation is
made out, it must be established that the accused had an
intention to cause alarm to the complainant. Let me
assume for the moment, what has been alleged in the
complaint is true, even then, mere threats given the
accused, not with an intention to cause alarm to the
complainant, would not constitute an offence of criminal
intimidation.

Al s1A gRAIEUSI Y1) talal Adi sRAIEIRA Ais—50
ofl YRAdIHi AR olalid guid o]l HIZ] ofividied]l tas] AN

gldio] ¥LINdd 8. dH% GuRlsd YAl el Adli, ololld HIE AHARIYIRA
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