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20. Some other judgments were cited before us for the
proposition that joint family property continues as
such even with a sole surviving coparcener, and if a
son 1is born to such coparcener thereafter, the joint
family property continues as such, there being no
hiatus merely by virtue of the fact there is a sole
surviving coparcener. Dharma Shamrao Agalawe V.
Pandurang Miragu Agalawe (1988) 2 SCC 126, Sheela Devi v. Lal
Chand, (2006) 8 SCC 581, and Rohit Chauhan v. Surinder
Singh (2013) 9 SCC 419, were cited for this purpose.

None of these judgments would take the appellant any
further in view of the fact that in none of them 1is

there any consideration of the effect of Sections 4,
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8 and 19 of the Hindu Succession Act. The law,
therefore, insofar as it applies to joint family
property governed by the Mitakshara School, prior to
the amendment of 2005, could therefore be summarized

as follows: -

(1) When a male Hindu dies after the
commencement of the Hindu Succession Act,
1956, having at the time of his death an
interest 1in Mitakshara coparcenary property,
his interest in the property will devolve by
survivorship upon the surviving members of the
coparcenary (vide Section 6).

(1ii) To proposition (i), an exception 1is
contained 1in Section 30 Explanation of the
Act, making it clear that notwithstanding
anything contained in the Act, the interest of
a male Hindu 1in Mitakshara coparcenary
property is property that can be disposed of
by him by will or other testamentary
disposition.

(1ii) A second exception engrafted on
proposition (i) is contained in the proviso to
Section 6, which states that if such a male
Hindu had died 1leaving behind a female
relative specified in Class I of the Schedule
or a male relative specified in that Class who
claims through such female relative surviving
him, then the interest of the deceased in the
coparcenary property wou ld devolve by
testamentary or intestate succession, and not
by survivorship.

(iv) In order to determine the share of the
Hindu male coparcener who 1s governed by
Section 6 proviso, a partition is effected by
operation of law immediately before his death.
In this partition, all the coparceners and the
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male Hindu’s widow get a share in the joint
family property.

(v) On the application of Section 8 of the
Act, either by reason of the death of a male
Hindu leaving self-acquired property or by the
application of Section 6 proviso, such
property would devolve only by intestacy and
not survivorship.

(vi) On a conjoint reading of Sections 4, 8
and 19 of the Act, after joint family property
has been distributed in accordance with
section 8 on principles of intestacy, the
joint family property ceases to be joint
family property in the hands of the various
persons who have succeeded to it as they hold
the property as tenants in common and not as
joint tenants.

[Bog, §S01H1 Yat, UlA, Ul2iall Yo U] Yellofl SluRiolR 21011 8. %yR
¥oH YR & ARY] d Mdsdaf [ad Urd 52 8 al sIf oflaaAlud] (Bog,
HW UIA IR dRd ¥ dal [AASd §&0iall Yai, Ult, Ul2loll Y2 SIURicR &l
8. 21121 aidoall SAHI UAYIEIRAIA cidIgg A § daoll EIEI IAR0TR IR
AHioll HWl 2AJd &dl d UsAl ddoll YoH &g 1AM &dl Aal sedid] [FHdsd
gsldiulfXd a1eri. ulddigld Uldioll E1dIHI $Sd 2[%01R 3Ul Aol
[Qadl ucoll 9J.2AdIsAalall dRAER] & I Aol eldidiol] FdsaH &ss
AUMESIR B U dHall EIEI SCIR AHiGH SUR %3] RN Vial dHoll EIEI 23]
RN AHI UAYIEIRAT gAId &dl 5 d@l 5 ddl sl e2dId] YAd)
ufadig] ediRl A1 SIA 2% SAIHI 2419 ot 2.

ggHl, UAUIERA R AAis—auc diofl gRAIE % AudIHI 2419d

8 WRg Gusd Hldsd 3ul Aot WA 5d1 Ad 21dd & Jail SIef A1ER 4|


https://indiankanoon.org/doc/1968317/
https://indiankanoon.org/doc/589488/
https://indiankanoon.org/doc/1968317/
https://indiankanoon.org/doc/615438/
https://indiankanoon.org/doc/1883337/
https://indiankanoon.org/doc/1968317/

36/39 Py [Eaidl 32 oi. § /2097

SIA Y SAIHI A119d o] Fell 255 W] elqidial] Fdsdl uladiglzof
gsldu¥d Aasd § AuIf¥d [Adsd 8 d eslsd 2uwe adl a2l IR u
[AUIElAT diIRANall S51G02R eldidi eldidiol]l [FHdsd 2.01.592/ Hi 6SS,
(@) &1 eldlg) GWRIsd Yrdl GuRell ulddig] YaiR sa1AI [o1vs: oflusd

&1 YEl 0l.§ ofl ¥4I 2118/l aSRHI 5AYUIHI 241 8.

1v.) Y&l ol. 9 :-

ulddig]l 241 s1A Uldloll $IG022 EIUIHI AiS— U dIN] £2d19% € S|
HiZoll 1€ HIA 8 UIElRA EIdIRRFNHI A€ EId] EIVIH Sl SRLIH]
¥R1Ad 8 §, dIElRA A © HIA Usdl s] A1Ud R sREI Gef AJAd
8 ddl eslsa «11d & WRg UAUIElRAl edRl AHiS—cU dio %1R2s IRl
€219 Aol—-1cS3 Hi YA &ldl ©di d i3l d2lal ¥Rl o &ly Ad]
gslsa esdiuia welidl oefl. agai ulddiglloll diRAlofl dRAIY Aol —E
¢S Hi A ARYI uel d ALl ed1dy (AR s¢ &slsd «1eidl o]
dHy oLRidIsdal 3ul Aictial eldidial] Hldsd A.oi.$92/2  dHall
Ul eRRIUINEI HI2 AIUd & dd] 8sIsa 249001l ULl SIg €2a1A%] Yid]
% RAd ol

ggHi - uldgiel  das  olidER  GRU  Aelddell (1) 2049
(o). 21.3. 2.3l uosuw JRYAU Aos gos.ul.dl.[AResr 222
Ag &1L a1 YSIEIHI A1HI0 Id SIS ULl USRI 29%].€2c11A% &l dl dol
¥olRd UIUR 15 Aedlle] duiel YefAS ole] Al RiedidHi 8pAAA & URg |

SIA A1) SIS UIUR 215 Aol 2410d 8l d eslsd A1lAHd ad] o12].



37/39 Py [Eaidl 32 oi. § /2097

ggHi ulddigl as oliveR GRU Aelddall () AAILAR.ACE
¢ 5161 v~ Hollusis] goollRHal Hal ofl1] [ARe8) HIEUICH I Yoty ol
ofloiAlall YsIelHi 8AAd 8 5 513all 3R] (Aatl 2A2(12 A1Rofl RASAHI 58IR
Y1y dg U AS aigl.

ggHi ulddigl df oIHER GRU Aelddoll (3) UdaigHR oS
dpanoflRiel ol [Aegd giuotIRMRUE S[AR0iR—09 (003 ) S1.AA.21. RS all
YsIEIH &RAAd 8 5 SIF @llsda sl [AAsd Ucd &8ss €RIddl of &Y
AR d AdSdgf 21045 SAlall dal &SS o],

gy UlddIg]l af olHER GRU Aelddal (v) AoggHIR [(ARex
sUollfleis GlaRA ¥SRUal ol ofl¥IAI(A.A.95U/209¢) ol YSIEIHI
AR JIE] gRI dsAR] Ul Gl1oid SIS YAl YRIA1 2% AU of 81) R 1]
[Adsd Aot 1€l sei] €19 8 dg s&l ASI dlel.

gyl UladIgl d§ ollHER GRU Aelddoll (U) A1PRPR F2iRIS o

“1B2 LAl Ao Aol oflxiA] [ARed 222 AA1s Aiguerl (e UlElRial of. e

¢/2023) dal (g)Hefldid gl [AReg exigiedl vial oflxiAl (R0U)al
YsielHl 8Add 8 § sIg Ul @ifsa Uidiel ¥ Mdsd ucdel 65S &l
dot1efl 2112 &s5 ofl¥lal 2lo2is2 s3] QIS olel.

AIH ol IHER G AEIAdall YSIERA 1ol Al &lciall SHHI UlAUIE]
ERI IR01R AdISHaial eldidldl] [HASd 219 ¥ Ulaliy 2% AMd & d Uz
Tot1d1 Yo Ul sldoll UlAUIElRAT dHell dRAT d]S 8 5 54 d &slsd AIlGid

sdl o1®].



38/39 Py [Eaidl 32 oi. § /2097

ggHi ulagiglAl Rl Ais—¢R &l Ais—23% Y&l ulagiglAlotl
AHIUR 815, Y2l SIS Vil EMVAIRA] %Y AV 8 U BSd YRAUIRA] &ial Ad
ufcddigllal daoll dsld 2).2idIsAal edRl F12S ULl €AY &l
2{3of] 10l of el A &slscl Hiofl ISIA otel] AR UlAUIERAT e1diHiof] E1E

YR Y4 R Sdll of 81 YEI 019 ofl X1 olSRHI AIUdIH] A1 8.

QU.) Y&l ol. ¢ :—

Al 813 i€l edRl eldidiof] Hldsd A H.6l.59 ol A 1191 US|
& WRg d ¢i19l 2ol S £2dIAN] Y14l % AWM aiell. dgHi dIE] edR|
uladigllofl dsla uiel .Au1e1 e2didy &Ad & doll gosR Y
QA5 olf8 Aol %1228 AU £2AIAY A 3do} 385 5l HIIS] 2ol 2ure
Y141 &ldl 8di diglAl edRl eld1910i] Hldsd Uucd dil 4RI 4oy 3SSHI
dlg usigdl Hi2 sl siddiel s2d oefl ddy dxfloll eldigiol]l Hldsd
WRcd soixl el d 2491 SI¢ sARe Udelly $gdd dai uel eldidio]
Hldsdo] A2 Ul S 8 FAHi 2o Hlasdoll ([Qa1d 2419 8. ggHi
3. 2idIsColal 23Ul AicA eldidiol] Hlasd erEIUNEl SAI HI2 2AIUd
doil uel sl Yrdl A1 SI13 2% AU o€l AR dIE] dF % AVd Hivlls
Aol e2ct19%] Y141Ala Ad dig]l eldiniofl eslsa Alefld sl of &l YEl
al.¢ ol ¥4Il a§RHI &AM YEI ol.€ U oflA H¥Giall AU §SH SAUIHI

219 8,



39/39 Py [Eaidl 32 oi. § /2097

- AU gsH -

2192 dIgloll E191 2€ Alal ol 1HYR S Iol] §SH SAIHI 41D & @il UlddIE] sl
AIS—30 Y1011 2%].9.E.4.01. 322 2€ I @il SRIH] Hollef g4 @l

SsA2Rlol ddAdall §1Go22 £19] € S lofl §SH S 1H] A1d 8,
1R I EIdIg] dHIH UiR] dHIH UISIRIA Uid Uldig] %Id elaidg.
11311 §SH YOl §SHolIY EIRY.

8SH AIY dl.o3 ¥l , AMd, R0 ofl A¥ viedl AeidaHi g,

Ae101d], A8l s3lal ¥s2 sul.

dl.o3 —0¥—R0RS. (dieg anfdeciie Aids] )
Y. oli2IE. Asl. aYsl. AW §22 sAIA,GI2IE.
(0.9. 00c9S)



