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AdaiAee Vlai.2f.2]. g [Ece]l [ty Ylaidoall YSIEI GU AILUR
AV B. A8 YSIEIHI olIHER AN SIE oflA Yot 5pAdd &:

"There is no requirement either under Section 27 of the
Evidence Act or under Section 161 of the Code of
Criminal Procedure, to obtain signature of independent
witnesses on the record in which statement of an
accused is written. The legal obligation to call
independent and respectable inhabitants of the locality
to attend and witness the exercise made by the police is
cast on the police officer when searches are made under
Chapter VIl of the Code. Section 100(5) of the Code
requires that such search shall be made in their
presence and a list of all things seized in the course of
such search and of the places in which they are
respectively found, shall be prepared by such officer or
other person "and signed by such witnesses". It must be
remembered that search is made to find out a thing or
document which the searching officer has no prior idea
where the thing or document is kept. He prowls for it
either on reasonable suspicion or on some guess work
that it could possibly be ferreted out in such prowling. It
is a stark reality that during searches the team which
conducts search would have to meddle with lots of other
articles and documents also and in such process many
such articles or documents are likely to be displaced or
even strewn helter—skelter. The legislative idea in
insisting on such searches to be made in the presence of
two independent inhabitants of the locality is to ensure

the safety of all such articles meddled with and to
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protect the rights of the persons entitled thereto. But
recovery of an object pursuant to the information
supplied by an accused in custody is different From the
searching endeavor envisaged in Chapter VIl of the
Code. (Para 18)

"It is an archaic notion that actions of the police officer
should be approached with initial distrust. We are aware
that such a notion was lavishly entertained during
British period and policemen also knew about it. Its hang
over persisted during post—independent years but it is
time now to start placing at least initial trust on the
actions and the documents made by the police. At any
rate, the court cannot start with the presumption that
the police records are untrustworthy. As a proposition of
law the presumption should be the other way around.
That official acts of the police have been regularly
performed is a wise principle of presumption and
recognised even by the legislature. Hence when a police
officer gives evidence in court that a certain article was
recovered by him on the strength of the statement
made by the accused it is open to the court to believe
the version to be correct if it is not otherwise shown to
be unreliable. It is for the accused, through cross-
examination of witnesses or through any other
materials, to show that the evidence of the police officer
is either unreliable or at least unsafe to be acted upon in
a particular case. If the court has any good reason to
suspect the truthfulness of such records of the police the

court could certainly take into account the fact that no
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other independent person was present at the time of
recovery. But it is not a legally approvable procedure to
presume the police action as unreliable to start with, nor
to jettison such action merely for the reason that police
did not collect signatures of independent persons in the
documents made contemporaneous with such actions.
(Para 20)"

olHER YMH Sléall BUASA YSIEl olIHER 2fRId
glgslé 015 () DJAVR Ulall ai—acoc GUR URILY A
YSIEIHI YoR1UR s3] d RAttidal 2A4€al 2410 B,

R.R Gulsd siRIeIslA URRYM 2418 2412101 dtidl Gldall
HEIHI AdUH A oiss] SaIg) B B B, JYAR0iRg] HcY ged] B,
HICHERII B 3 HoSAUY B VHal % I [SRA] HodudYall ¥ LI Al
&.U1.8).86H-REE ofl dcdl UHIA A ANRAL HoPRAUH B 5 34?2

R3. siguel fsde] Yy d A USR U AS, FHI HYUH
sedl 2a cuRae uged]l Yy sel ASR. WR/yR A &Slsd
[6ifdaie & &, d¥0iRe] el HcY UAA of &G AR &lcioll SIA
sedl cyofl AAUT SdI0] UISSA YR 242810 B, Al AT d
Hio ol UsR Aoid] 2%, FHi USRI, AHIUEId AUl scilol]
Acidall % 8. d Usl aidall s1A AdUYH A dl 85 U0l
Y141 di §8HIA HRwllRe] Yy LAA & ddl SIS oAU AHARI]
d2% AdIHi A119d ai®fl 5 slef 4US GipIY vl Adidi +A1dd o€,
qydi, Ais—0 d10] gosd2 a1y dAIQ AUIAI
A1 dl A14[ES ARIY Sog, 212s| &llRuedoll §AI2I 340l cigrR
As Hiold Y3vofl di’l Yasidd aldiof diRiell eIy GAd gAuH
ggcil $UCH ANeEldatiRAIA A€ dIRI daali allotl cHigf oflgel
S0 2lleld aldig) ¥RIdd, |l di UBRAct HIS dl HIlll
uignal ¢13l diel gelel, ¥Hell AAiviali del GuR 3 g F2dl Gl
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el dHY a2l BUR g, ARl AHivall oflRball 131 A1, U1HS] s101]
USd, Higlall C113 AS—AS Rl AR A 2RI SIUI ¥ SIUl 3-3
&A dolld a8l a— gu Gsig aldligf,dl Ul d&i UidlRie] Hieig
gldig] ¥RIdd 8.

qyHi, AIS—3 ol callgdiai]l ¥ yloll UdallHIof]
gslsd ulal Adidi AH1d dl clofiddiof]l ¥l oflgeil swleH
aneldoll dislofl 212811 dHy A1RS] A1 R/ OIURAHI A1dd
&ldlgj cloflddiof] %2y s3lu1El ageil SRYEI Aeld &I%R &ldlg]
Aol AU olallgdiol] 2l cididdl caigdial]l a4
Ag.A4.Ad. A(BSR] gRI A &21d] Sl I USAI ¢JuiRl 230l
slgl usd YHigl &ls] gAu U 3013 S6IY SA &ldlgf, Glatiddiaf]
%Y IRAL] AWE SHY S &ldlg] AHY ARSIHI HRIACR RAc2
sislegy dluel & ol GU 3 geoll IR Usdl aiciiae]
5. 2. 8d. ABSRlell HUall Yol AS si2al s @l s
AS.214.39d. AMESIZRA AIUdl d YAl 3613 Uyl del Uidldl
Aelaiol] R ys] Ald Us s3] AU5.24.24d. dURl A S6I¥ 5
gldio] ¥Idd & AR duRidl siFddigl ¥ 1T &g A 3
gaHatlge Avf], VIl duid Sd &I 2l RISIRUE aul &Jd] &l
ddl sig eslsa 288 GuR vl Add] ol 5 Adl sief eslsd
oiAIgy2t 285 Gu didl a3d ol agil ARVl UaliHiofl (Ga1d
A28 §3] YelHIA sUsl, &lARUR SUY S B 1 &slsdl Llal Adl
dUIA S01R AHAER UiIE] duRt s3] &l § AR AR g&Neiy
Auflal viler Yridl Gedl s3] uwlédl Ad 2isidl gdioll Mol sAT &1
dg xeig ofell.

A1 S1A Y UAd Josde Udlly d@ll ARVl 21es
53 sUs| A2l &[AUIR sCI% SUTall UdailHIofl &slsdl du1Rl Adl d
SARUIEUS YRUR SAUIHT A4S0 A &ldlo] YRIIR A1 8.
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7. &d, As ¥ [Ascu v & 5, H0l YoiRdl &l
SAIHI A19d 8. Hoppudy 22d Hioldl &Rl Hiotdloll ecul ddl
[GlETY AT B, HodUYUHI BRAR UAUall dcdl GAJUY IR dal
ANURAY HoSAY SEUIHI 2419 B. HosUdUall (5] & & 3H? d
HIZ YAYIHI Hecdoll Y1d] doflof]l Yidl g dl ¥ oflA yxol 8.

. sRuEUd  &RI Ais-1s Ul Sl [EAgHR
SAYDAHIY dSAIHIG APIE BUR dURIdIHI AIdd B, dAIA
ARAUIAH ¥RNAd B 5,dl. 19/ /03 ol A% A A2 2l.
gifued  elidadR  uild Udd  sSise: 2l lagaHr  aa
of| 25,95 A1V Y U2 8I%¥R &l AR 23S Jl.22.dll
2. AA. 41, AR.5.2N8ld 6f.0l.9F I oflgeil SR ANelciof
ot Ul HiZofl €], dosde Udally, HeNdR s, 23s|
22513l slUledall Sise&loll dls AeR dl ollele A4 U], 2l
deR 418 dgal A19d1 dAlall 418l Yoict S1.2 xlagHiR A€
AIE] AdRall 06 /R0 919d ANdd], dl Uold sise|A UGl
Ul 4. d ¥ diRluel A% AdRell 0c/30 &l 2> §3] 6iulRall
19/ U SAIZ Y 5@, RA0H0fl Gl dUIRf $dl AGT UR 14l HAd
SUSl ial SUSI Uall d@l R Uell dielall sigRAle didf
U1.AH. dfieall SIdH of. 9, ¢ VHal € Y¥Olaf B. A0t 5 Vol AlHIoY
Aitllg] &g,RA0 AssIgdial] Uzl Yol RR R %idl #ad] &dl,
U123, dIdIsIé] Qicioll vigmal o119 eaiel RAdRIol 6113 %icid]
231ofl A0l gls4 USRAll &dl.RI0H6ll Gliga dUIRIHI ¥ Y OHofl fbx1A)
A4l HAd d US| & of. A= Hi&lall ¥HRI G191 ¥HERI el GUR
w.u x 3 Aol sissl Ylall Gsl Rl &l &dl, g of.2— ¥l
allofl ieeil AR 4 X 0.5 AHlall U] y¢lloll Gsl gelRddl i
e, &l of.3— &% of.q ofl 0.Uu A BU ¢ X 4 Aol DA
el ad),do o v— %1 oi.3 ofl 0.u A Gu Hex uied] 0.u A
yHell oy 3.u x A Adloll ©IARAl @l &dl, g of.u— ¥HQll
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AiuiH! oflAall oy X 2 Adlof siss| Yl Gg USIY &(, I
ol.5— Higloll ¥HEl cl1gS5. U x 0.u Aol Gissl A1 Gsl YR
&l &dll, g% o.9— & a5 &l R A oflA HI&Iall UIAG G121
9 x 0.U AHlofl cissI A Gl eRIA &l &dl, & of.c— &% 0f.9
el As A oflA 90X o.u Aol sissl Yl Gal 2ADHI Ui
AISRoll YEIRJE] &l &dl, g of.c— ¥HR[ vl cigRall yjeliel
o A2 c1eiRefl clly HiIoll ¥HERI G111 3 X .U Aol sissi
YUl Gsl UsIHIRYSA BR8] &dl, & of. 20— i ofl ¥aell of1yof]
ARAIANAZIS ¥2u1RA R x A Aol BissI YEll GSI USIHIYSA BB
&l al dofl oflJof siSg §5UR &AQ &g, ol. 22— ofISail GURall
¢i13 4 x 0.u AHlofl Ul ¢l Gsl uUsIY &g, doll oflBof oIS
gisg §5UR UAQG &g, 0. 22— BURdll &l6all el i1y LIl
1131 * x 0.u Alall U4l Ul Gsl gelRddl &l &dl, e of. 13-
oflJoll &l6ofl 2ieell o1y wHRI AN R X 4 Adlofl UllA1 Y]
GBSl USIY &g, I of. Tx— FHRII 2ABRIcl A2AN6l] 191 .U X q
Aloll G1d—ddl @l &dl, gl Yy ugdlddl 2ia A1 &dl,exs
oAl eiel did 29lofl &dl 240l cdoe ydoll siiell &Ad] el ddl
siselall AU B. 2Aciofl AidS dUIRA Sl HIloll FHLIl
so2luRigel 23Ul Aal AAlsKIdled cld1Hl wMAG dlel ¥dl HAad
&g, H1eloll YHRII G211 Viol U1l &I9) SHloY2s USIRaY §SUR
Adl HAA &g, 21 §5UR0f] [SollFlal 8RNI AUl HAA &dl.
HoIYoll Sl Iy AGISYRA Hal ARSI BHRY AUl HA
&d. $5U0fl ¥URA HIA%all AR &l 2R-AA &dl, HAWIYalRa]
Hcy, HIQ Aol AR UR YA gdloll SREI 28419 g1l
2Ag A HHIBel Uold SIseRAIA AHAUIR 2HUd, ¥ Aol
Ul Ui dis—ac¢ &l 2y sldiall el dal d=Al a&l Yeld
sise? ofl.AAs.x15%0fl el eldie) ¥LNdd & gyl ¥RIdd & 3
AA1RA dI”1 el SUSI dell %33 A3ud] def AA5.324.3d.us 1Rl
A9 S148]ol Ux daR s31,81%2 UldlA saéuRla ATl 2104, %
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Ui A dgl sl. ofl.As. a8 Ael sldigf ¥end]l d AHis—ac ¢l
2% &ldig] ¥LNdd 8.

Aslsd gl 2RIlal aslagll skl Gaeduiy
SAIHI A19d 8, U HWl Yok oflgeil e dNelde] Hcy
Aged] A2d § AIURNY HRUYY A of 8ldigf 285 GUR dId]
A5d ofel.

RS. GuRisd Aslsd HA1glA2 el YR1dIg] HERUIS0l SAIAI
A1 dl dAIRA HREI ¥oiRdl] diRig] Ul.2AH. s3], Ais—¢ i
UlReHgH AUE duR sd eldig sdld & 8. eiRrdlu Yidl
A(Bi ool sSAH—3U dAIQ AUIHI 41D d] [orsRIIdell (M1
ydd 2RI, A Al SAHl [ANA &, A1 AR A2 AU
eifdd] Yrdl 8. (orelid als AHAAMIR AMUelR ufsd vl s
HI2H AIBE % ARIR. [osRIIdell Y11 [areiius A1fAd] aen ¢igl d
SIREI 41 USIRall YR1dIal o YRidlall 2452 2ellal dof HeJisol
$G WA YR1d1 Ju Yrid1 (substantive evidence) a0
algl, H1o AHol AUl YAG] dARIRA. O Yel, sigdl [orslid
[otugiuid] AIBE ALIU B. 241 s1A SIseHRA ¥ (el 410 d
& dal GUR 52d UUT w0l s1seA Uldlall YRIAIHI #2021 %ol Rg]
35UR0f] ¥2YIA HdAYoll AHIURRI 2l 2JE &dl, HQI%al IR0} HcY,
HIYL Aol AR UR LA goafloll SREI 819 gdigd] &g
gldioll AR AHTd B Aal 1d] S eslsdd] [Qreudll sigf
65Isd GiRAIGU ] 28S BU def AH1dd alell, RIR HRRI%aIIR
oflgeil sRejeil ANelde ey el § AHisRFaHs o &ly, ARAY
Hofv del eldio] AlfAAd &g 8l, YEI oi—q ofl ¥t d 3d
"BSRHI" wHIUUIH] 2419 B.

HEI oioR—R, 3 YSd YUl :




20

gldall 5ol UUT s2di uddi SI¥ER] SRIEI MM
Ritidl v sial ollHER YEI-%El dS] eldd] Aol olIHER
AMH Sléall YEI—YEI YSIEI AU AYET ULl Aed 5, [6:RISUR
Aol AAUZULR YuR Al FRA. GlIHER YA Siall dI¥cRoll
QI YEIYSIERA  H¥o aBHigdl sisA o8l ug sisyAHiYl ab
Mudliall 8”& Aed 5, olHER YA Sleall Lalol GU A419d B
%, SAUIE Uiall SAHI SURS oloiAlef, Ule AUl dl ALYRAUL]
¥Rlg 8l 8, U dol SRA AHYU| dl $JIE Uisll dUIH SR
AHHAER dersRloll SRA $3AIE U2ioll 5 AYel uvl 35 eef
QASIY ol@l SREI 5 AR A AU ¥ W V. e ¥ olal ug sAIE
ugiall ofl dUIRl S2011R AHAER] WIZ] 1A delHdERA SIS yel
yotixl usIdl €18d &y dl 2a1ei1ds 2d 2eidd Ayl 2ld 2d
el [olely calsdal A4 of U 1 Aol d % Ad dBIHAER
AuH1ef] & JyaiH1e]]l ©2s] of WA A YLl Glicid addEl SIFER]
AHeldd Adlofl a1y &, ddl & Jd sAIE U2ioll SAHI @RIl gl
AleflAlal duiRAI B 5 A 2 A § s3AIE Uiall AlellAloll el
(Quantity) idiall &ldl ai&ll, Ug S3NUIE Uil F—% Alelllof]
ool &g gl dofl dikusid (Quality) idiofl gla & ed 3
Y2udlo] & YAisol Id sl 8l d d slal Acy 8Sslsd cieR
A1d Val "[AsHAID" Aed 5 elaIGisialRal oI HITl IS ol
SINEIR] SIUEI Aodall RLUiId ¥NUIS % VHal delHAERS Ydle
of YR A dHIH URIRA AHEIAA dUiRIdlall &1 8. ollHER YMH
Sieall dI¥caRell YSIERA HHIA HIo s A12ll Hiedl dIJS,
CRIA NI, SEd] 2al [AIA dIRIS 81 dl dofl atiall Hioflal yel
A% Y 5. dv 31d sARUIE UA wo—Uo AIBEl AUIAE! &I Al
Hioldl dIRMS, gedl, CRIAMIN AHY [AUIAUIN of &1 dl To—Uo
A18elofl Yailofl el of Hioflad dslddera (aiely sAd] sl B,
2541 €28 $21ol| AN Vol 851Scl AEAA—AAE2 &1 B.
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"YR1dig] HCUiSal"

oARYcdall 22IMd RILUid H¥G YRAdlg) HCUISal ACEa
YIdlall SIRIEIHI SAR IVAICIEH SAIH1 A19d o1ef] 5 SIef (o1
ot®fl, Yrdliof Ycuisel 51 Ad 529 d €25 FAofl &51SAl 2ial AN
W2 AIYRId &l 8. YAdlell HCJUiSololl AIUR YAUIall SRIEI]
SAH—3 Hi sAH A1Ad] A1l 2Ha oRAIfAAdell @Al U2
AHiuRla 8. AllAdd s3] &slsdl sla s&dRI d didl 241d dl
deldd AHe uSdl alioidl Wl As Aoy AHYER] LRidd]
QRSa ¥ d AWNHI ¥ d 8slsdaf wHRdcd &ldigf Hial dl dd]
gslsa Ail6la eAad] aer.

S19ER] cURIdall @A Ritdia y¥ol AG Aol
SAlg] Bl B § ¥AR AIBE APIE GU Yailoll AU B AR A
Uldlall silol Aol Higld] yxoi A1y ¥ ofiddl &l 8, Rl 5
dati®fl [Axeeiofl eSSl AllAd sAIAi 2419, ¥yi Y Ad] &slsd
AI[Ad SAUIAHI of 41D § A1BEA Vilg olddl SIE SRR & i Y]
datofl Yotiol (AR Risi s2al S1g sREI Wy otell. Balloict ¥
Rieyal AU ¢ & doll [aly su1 HIZ $2NAIE Ul LURI MRd
SAHT AIdd YR1dIofl vRIde GUR AIUR W8d 8, YIdid]
genge 3dl Ad sdl d Hizoll slef AssA (eiRAH] asUIHi 2419
oi®fl sREI § €25 SAdll &slSAl YAl A% 1%Yall URHAT A I
dHlH &slsdl (@ (1N USRoll &l) B. clIHER ALIRRY AEIAA
o0 (slad @l %old Uldll oi. 3¢ce e s Y.Ul. [A3ey
[Svall HIRARal YSIEIHT MRUIMNA SA RLsid Y¥ol ¥yR SIE
SI%EIR] $AHI SAofl uRaldall dHIH Ut AH % SIRUIE Uy
dRsell %Y SUIHI AIAA YAl HCAISol SAle] &l ™R AH|
QAU A[d2Sall SIR0 SIRUIE Uiall A4 $Aal 2442 Yd] all
gy dl ddl Y19l 2dIsi] sl 8, sRkel 5 suiRs 241d] [Aa1ddl,

[QALIGIN 24912 Al AMARSAl HIBE Al MY AI1S Bcuol SAl 81
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& 5 AEIAd d=dlall BUR H[AYIA s3] ofl AA dHey A1l [EuA)
I d@iofl dicll Bde duiRt suIAi AH1dd] 8l AR AIdIdls Ad
% dflofl YRrdI1AHI [AAuIcHN, AdRS 2119, A€ YSsIElofl &S dile
A. ofl. Al.sl. Fidl d oflA Yxot B,

A. Evidence Act sec.3- Oral Evidence— minor discrepancies—
not touching core of case—cannot be ground for rejection of
evidence in entirety—minor omission in police statement-

never considered to be fatal.

B. Evidence sec.-3  Oral Evidence—appreciation-
deficiencies, drawbacks and infirmities in evidence—need to
be evaluated to find out whether they go against general

tenor of evidence. Act

C Evidence Act sec.3— Oral Evidence -discrepancies—
normally exist—they are due to errors of observation, mental
disposition, shock and horror at time of incident—unless they
go to root of matter—such discrepancies do not make

evidence unreliable.

D. Evidence Act sec.3— Rustic witness appreciation of
evidence witness subjected to grueling cross—examination
for many days-inconsistencies are bound to occur in his

evidence-they should not be blown out of proportion.

olIHER AURU HEIAA HER YSIEIHT A Y@l ¥RIdd
8 5 $3AIE Ul LdRI Y SA YR1dIo] Ddalofl diRdlASdIal o1%?
A2t Avlal YeAiSel sY A, HIol 2sollsA SREIRR AU
Y141 Sl4s1S 5l A aigl. 2q18E AUl Yoiiofl s¢f U RelAa)
ANA 8, s URUMAHI dolld tladd B, Glolld Glodl Gl
Reld, A1Eq stlal, Glalld duidall UG, SdI A%NHI YGilof]
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AN YRSl 529 A, 85lsdla dgjdalla Yudio] YRSl
SY A,

~N

L. 1A, ARNANS YrrAI A1UR] &Idall AHYA 5
sARUIEU A A19d B AR, ARNA(S YUl alioid aliHER Gud]
AelAd] €9RI MRUINA SAIHT A1dd YSIERA B 5, sigyel
AHRMIa AR ARMNP(S Y1l AHIUR dsAlRdiol sAYUIHI 419
AR AHRla el sAddicil AHToldi AIUR AN A4%1]
2ureyell Aifcld gl g 2Aal d AN %Rl Y3 uisdl Yidid]
Aisar Ad] A adl g 5 Al 241R_] (61l gldiotl (o101 GUR
A9l HI2 Sl 1Yol sRERI 8% del. AR €] sA9dlall ¥
24961211 YRAUIR S &Iy A 242N A4l AIlAAd &l efA 2Aal
Al LAA dHId A2 [slRifus USRell &ldl FgA Aal
AHRIloll daiial Hioll AUl A8 & HRA2Ad &ldI AN, dYAi,
AHRIVIRA ol 52d &ldliofl A16dl RaR ofly siguer Hiofl Adig
AHNYY] HI2 AHYoISRS BldI FA algl VHal d dHIH A2Nal S
A1 v 1] AR o HI2t ol S & dH RURUE] YRUIR &Y
WA, SIHER AdRYU AEIAd EURI Usidl Rl 28] [Qpey 222
A AigMERIcl YSIEl A. A .AR.Acc0o (A4.2l.) U o.9c
Gu WRAING &AM & dHi ollHER AdRU AEIdd %RI AiddAls

WRidiHi sigyel AR asAfRdiel sp9dl #HI2 YR URGA
e201dd & d oflA yxol .

() o8 A92Nall A1UR 2RIV dsAIRdlel AUl HIZ HojH o]
SAIHI AA1Ad &1 d RURYE] YUIR Y| B,

() A A0 sigyel isl 9aR AR dasAlRdiel & A Hioidl
HRd &ldl A,
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(3) (R oyl ¥ %Nl A2 SAIHT 2419 dl d Ad1 2420l
SIURI AlHI0Y AHYoll HIRIRA A%ANal aiSIR] of A5 § ARVIA &
dofl SA & ol VoY SIYA aigl.

(v) AiRA2Ns Yrglel SAAHi siguel ulsda dsflRdisl sjp9d]
Hi2 A Y19l eldl A 3 AR asARdlat ofell ddi Hofisiall
URl AdSIRI of &IY Aol Y] Aed] Aldcuyel sk § A uw
scdld &1 3 AR UIA o dsARdlal 8.

R<.Q dlHER YMH SIE dI¥ddi s2Aelle BF EdisR
[Q>ett didldoailg A% [sloid 21Uld si-159R /R0¢Call SIA
dl. 1u/9/R0U dll A%oll YSIElall YAIS oi.2 HI Aefloiey
YSIERA LIal de oflA Yol 5pAJA B,

11. The law on this count is exceptionally well settled,
and although it does not require to be elaborately
restated, we will refer to a few judgments for the

purposes of immediate recall.

1.1 In Hanumant v. State of M.P (1952) 2 SCC 71, a
three—Judge Bench of this Court, speaking through Mehr
Chand Mahajan, J., (as his Lordship then was) observed
thus:

"12. It is well to remember that in cases where the
evidence is of a circumstantial nature, the
circumstances from which the conclusion of guilt is to be
drawn should in the first instance be fully established,
and all the facts so established should be consistent
only with the hypothesis of the guilt of the accused.

Again, the circumstances should be of a conclusive
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nature and tendency and they should be such as to
exclude every hypothesis but the one proposed to be
proved. In other words, there must be a chain of
evidence so far complete as not to leave any reasonable
ground for a conclusion consistent with the innocence of
the accused and it must be such as to show that within
all human probability the act much have been done by

the accused.”

11.2 Sharad Birdhichand Sarda v.State of Maharashtra
(1984) 4 SCC 116 lays down the 'Panchsheel Principles

which are extracted below:—

"153. A close analysis of this decision would show that
the following conditions must be fulfilled before a case
against an accused can be said to be fully established:
(1) the circumstances from which the conclusion of guilt
is to be drawn should be fully established. It may be
noted here that this Court indicated that the
circumstances concerned "must or should” and not
"may be" established. There is not only a grammatical
but a legal distinction between "may be proved” and
"must be or should be proved as was held by this Court
in Shivaji Sahabrao Bobade v. State of Maharashtra
[(1973) 2 SCC 793: 1973 SCC (Cri) 1033: 1973 Crl L
1783 ] where the observations were made: [SCC para

19, p. 807: SCC (Cri) p. 1047)

"Certainly, it is a primary principle that the accused

must be and not merely may be guilty before a court
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can convict and the mental distance between 'may be
and ‘'must be' is long and divides vague conjectures

from sure conclusions.”

(2) the facts so established should be consistent only
with the hypothesis of the guilt of the accused, that is to
say, they should not be explainable on any other

hypothesis except that the accused is guilty.

(3) the circumstances should be of a conclusive nature

and tendency,

(4) they should exclude every possible hypothesis

except the one to be proved, and

(5) there must be a chain of evidence so complete as
not to leave any reasonable ground for the conclusion
consistent with the innocence of the accused and must
show that in all human probability the act must have

been done by the accused.”

GuRlsd AN MIAIsyial A41RIU] AiAg] QisREld
AllAd 852G US ol %1 MIAlsygiotali il diofl *isi Geus
ad] @1 dl dofl diei &3Rli ARG Hadial Uil Ad] 81Y 8. ¥AR
v1R{Isyictall vieatl el MRflsyrial 2% sa Yridiaiell =i <is|
Geust adl 81y A49R dl Geetdd] 8l dl dd] 2isial diwod] 2isi sel
ASIRY Vial dail @il ARal Hofl 45, UG ASAAIRA AR 5
250l AuRla Gell sA] Risial dixel] isl s8R olg] ol
dofl @it ARMa HA a8, cd1uARNal YN RleLdia Yol
i I 2RIV 2413101l 21 A1fAAd &1 o18] Ui Y| AR (a1l
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8 dA Hidlla goAis] siRidi] Adigdie] el 8. AHRIVIA "Iyail sl
&' ol '9oll AT &' A Glal YR ©R] Aigy AR _g 1ol VH1d digy
AR MIAIsy2lal ¥ AAU1e al isReld Y1d]l 2% s3la siudief &1
8. AlH, sSIRIEI MIRAIsYol Ui Avs Yrdidl 202 AU 8.
SIYER] cAIRUIRY Yol dIF] QiSloll AIM Aol AvsdH YIdld]
AY21 A A AN Yad B. AR [Apes 2 ded] Hxod Qis|
glJ dl uel il A US| ¥ W . I SEl Y199 22lel def sl
al®fl. dafl, suUIMEA A USIRA(l S| AEI SWlell B FHi AsS
[cieTnal uild] A A% of &S Wy d Adie] &l &, d ¥ Id As
EINd sdl dotiniell 28] of 12 d Ul dlg) &1 8. oUIRUIER
Acug)  QMbol  SWle] &I B, allofl-1E]  [QRedqadrRdl 5
[QRAUICIAIa AUdARIGIel] &l & dHal SIRUEA ofi VHal HecUol
YAdlal &A1 o2 HIY Avidiall Bl B. €25 5 ailofl-HIE]
(@211 5 [QRAUIIRA A19di % &l & ug 8 A1) [QRia1aar 5
[QRAIc1R1 WIR{lsyRIctall 320l HaHig 21A48d] of &l dl dofl
YRl SAlofl 8ld. B, €35 AUlded] ddejs, el S,
[QuRdIof] 21fsa A0l AUdIS0l ISt FE] YE] 81 &. 24141 AN
dHIH YRR IdIol o2 HE Avllal Sl [aiSIA S0l 28 B.

GuAsd sRIEISIY wAdISH) ¢l A GIdall SIA
AR 413 % AiAPMs YA Hofl 20dd & A YR A B 5 ¥
2igoNol] Aisnell il A dld 2 B 5 aldoall AR (A28 o)
YA4IR 831 QA o RalRoll &cl 831 B A YRAUR SAI Ydl B 3
3H? AR 1A Holl 211dd AiAAls Y141 ol Yool B. 241 SI1A
sRAUIE U2l tdRI Glcoll AR [Ade8s % AN elfddini A19d
& al A @aAd YA AU A1Ad B A BUASA AHY A1 A
dl A RAaNall YRidiel AR 1A ¥ A%dNll Aiser Yo
BuRed sAIAHI A19d B d oflA Yol Avll s,

ARMoll 2Jofl S24I0l) &g.
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30. AiA2(s YrAdl Guell SA4H1 ARMIell ol Sq
U906l HIElY Hecdall 8. % SIEf SAHI o%R olR A1BE &1 dl,
HEld YRAUR sdiofl ¥3R o], ciHER YMH si& AloigIR
[Qess 222 2Ag A2 odld AR, 010 YMAH SIE 353¢
BURell YslElall URAIS ol.AC deI R0 Hi AAH A B 5, AiAdAls
Y141 BUail Yol 54Hi ol SUI UINall HIZld A AS Hecdo]
Uiy 8. o, clolldell Aeciai siRRse Adlse dJofl YAUR S HI2
Holl AH1adl el dl ugdl ARIMall 2ol SAUI U180l HIZY AI{AAd
S %33 o1ef]. VoA, AUl [SRA1HT A1E1d AI[Ad S % US.

gafl, aiveR YW sie Yolla Yoir A, 22 s
gdluien (R0aR) 10 YMAH SI1€ 3l w57 GUreli YSIEIHI UA-
30 Hi &19d 8 5, ARA(S YRAAIA GUell A &I IR 2RIVl
ofl SUI UINall HIElY A AS Hecdg UIRY & al %1 HIEld
YAIR of YIJ dl A%¥2Nell dHIH ss] A1fAdd &Ad] Hiall AsIv olel.
olIHER YMH SI AH ULl 5AAd & 5, YR1dloll £ UIRIIg] AEIAd
HRAISal SAIgf B B al Risl, dirlell AUl a1 [GuRle HIUR
Nla A1lKld &AA 21l IS alel. A1H, A1 3d A dl H1dlg
A A HECUo URY B idl isl 23 dedl HYod el UG  d
Aicfldle) 2210l def A5 oigl. o], AidIoAs Y1a1 GuRell Suai
YAdI BUe] A <y AU 8l dl, ¥ e ARVl dFRIHI 81y d
AHEIA Aol 19d] B .

30.4 ollHER AMH SIE dIFARHI YOIN AdId [QApel
222 g Aal.A.2.20s [Ecelal Ysiel CRIMINAL APPEAL
No. of 2025 (@ Special Leave Petition (Cri.) No.1069
of 2025) il (SRA1HI dI. 19/¥/0U A%ail YSIElail TS
.20 &l 7 HI Fefloitu YsIeRA Lla def of]A Yol 5pAAA & .
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20. The declaration in the cited decisions and the
decisions relied on therein, is to the effect that if the
case is built solely upon circumstantial evidence,
absence of motive will be a factor that weighs in favour
of the accused. Just as a strong motive does not by itself
result in a conviction, the absence of motive on that sole
ground cannot result in an acquittal. When the
eyewitnesses are not convincing, a strong motive
cannot by itself result in conviction, likewise when the
circumstances are very convincing and provide an
unbroken chain leading only to the conclusion of guilt of
the accused and not to any other hypothesis; the total

absence of a motive will be of no consequence.

21. We extract paragraph 17 from a three-judge bench
decision, Jan Mohammad v. State of Bihar (1953) 1 SCC
5; which also is of vintage flavour, succinctly putting
forth the proposition: "Motive is a relevant fact under
the Evidence Act (Section 8). It is an important element
in @ chain of presumptive proof where the evidence is
purely circumstantial, but it may lose importance in a
case where there is direct evidence by witnesses
implicating the accused. in a case such as the present
where the prosecution evidence itself shows that the
relations between the deceased and the appellants were
cordial, the absence of an apparent motive, though not
necessarily fatal to the prosecution case, may

reasonable be regarded as a fact in favour of the
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accused. We think, therefore, that the attempt to prove

a motive against any of the appellants has failed.” [ sic ]

22. Suresh Chandra Bahri v. State of Bihar 1995
Supp (1) SCC 80 held that in a case based on
circumstantial evidence, proof of motive would 'supply a
link in the chain of circumstances but all the same,
absence of motive cannot be a ground to altogether

reject the prosecution case. Para 21 reads as follows:

"21. At the very outset we may mention that sometimes
motive plays an important role and becomes a
compelling force to commit a crime and therefore
motive behind the crime is a relevant factor for which
evidence may be adduced. A motive is something which
prompts a person to form an opinion or intention to do
certain illegal act or even a legal act but with illegal
means with a view to achieve that intention. In a case
where there is clear proof of motive for the commission
of the crime it affords added support to the finding of
the court that the accused was quilty of the offence
charged with. But it has to be remembered that the
absence of proof of motive does not render the evidence
bearing on the gquilt of the accused nonetheless
untrustworthy or unreliable because most often it is only
the perpetrator of the crime alone who knows as to what
circumstances prompted him to a certain course of
action leading to the commission of the crime....."

(underlining by us for emphasis)
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23. Sukhpal Singh v. State of Punjab (2019) 15 SCC
622 found that if prosecution establishes motive, it will
undoubtedly strengthen the prosecution case, but to
say that absence of motive will be fatal to the
prosecution, irrespective of other material before the
court in the form of circumstantial evidence is far-

fetched. Para 15 reads as follows:

"15. The last submission which are called upon to deal
with is that there is no motive established against the
appellant for committing murder. It is undoubtedly true
that the question of motive may assume significance in
a prosecution case based on circumstantial evidence.
But the question is whether in a case of circumstantial
evidence inability on the part of the prosecution to
establish a motive is fatal to the prosecution case, we
would think that while it is true that if the prosecution
establishes a motive for the accused to commit a crime
it will undoubtedly strengthen the prosecution version
based on circumstantial evidence, but that is Far cry
from saying that the absence of a motive for the
commission of the crime by the accused will irrespective
of other material available before the court by way of
circumstantial evidence be fatal to the prosecution. In
such circumstances, on account of the circumstances
which stand established by evidence as discussed
above, we find no merit in the appeal and same shall

stand dismissed.



32

(underlining by us for emphasis)

24, Motive remains hidden in the inner recesses
of the mind of the perpetrator, which cannot, oftener
than ever, be ferreted out by the investigation agency.
Though in a case of circumstantial evidence, the
complete absence of motive would weigh in favour of
the accused, it cannot be declared as a general
proposition of universal application that, in the absence
of motive, the entire inculpatory circumstances should

be ignored and the accused acquitted.

Gulsd YslIel dAUIB) Adl sl ASI B 5, ARM(S
YRuedlall [SA1H1 &goll AEAR AHId d ARl caRERIHI 1 &
Ug g A1dAs A dio) A sel sl el 5 ggoll AEAR
IR61%3] & d YAUR of Ydliall SRERIAR AHARIY] Aidall dl 42N §
¢ RVl ail A1 AHisA & dofl 2AY2IRI0l 53] 4RIVIA Ysdl S3

el A,

31. Al SiHoll AR [SReicigal Ay oHicie
ollusofl €183 cedlcial 18 VA Aol &l al dofl 418 eonef
Al clloid dAIRA dedldalell AdRA olgeiia el s2d il
JR0iR AR BUSl AN 2Ha Ayl Al weid 8 3,
3JxR01RaiRal Uidlall s13 ARIIall 6igat A418 dicafld adl d cidl
licidol ARl Holg:ut %R0l R oflgeil A18 &g. 41 2idlafl YRid]
dl, sAUIE] Al sejeil ANeld daedl Adiy GuR ¥eNd 8 3,
AHRIMIa cl1gyel]l dislal el als s1d s2dil 240l dal el
€ls3] dedldlal 2418 NaAGiY 81, Al 2ddl]l did dedldslall
Nard oflgeiia s2dl &lu, d olivid oflgent skeiciga sus]
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AUNE &1 Vol AR Qu-0 [EdRq dislAY] ¥dl ‘A RURGIIE
dHoll GHIg AI3cdl RVl Ud dislA diddl. 9yl Al weiid
& 5, ARIloll oigal U@l oflgeiiofl dISlA SIH Sdl &dl AR SIH
oicid oflgeil ddlofl oigol €18 diddld sl &k, d alold
AHRIMIA Yx201R GUR €15 2Aull &dll. 21 A1BE GA2dUIA €1 Iof
Al U1E] suledfl gslsa auiida & d Ry dla sl 3d 2l
&slsdal UssRUIHi AH1Ad olefl. A 5 A1 YAl Al FIAIE] A
oloid vig oflddl 8l dl d Uldiell Higf ofld el uvlg old Ag
AHIAUla eslsa weidl oedl. d RgiR sAIEluia 241 &slsd
YRAR s} SARUIE U A18E ANgael eflagaRie aNelda duRid
dAA yel g2l wRNRU Yol Al GolidHl ARl
oflgeiigA sUS] A Aol AR AA1Ga ¥l ‘A Aol A dol
Holld] ud diddl dg Al ddofl 2Aauivi ¥RNd 8. olalidoall
AHA A vdlell aallat Gu ABdl &cll IR ARG Al dislof]
oi1gHiefl oflsnal ARl Geil 2pvfl Y& & sul A2l HR & AR
d®l 2ol oAl A-Jd &ldio] ¥RINAA RIRGIE [SWlal I GR4IS)
d¥ell MAdl cligdideiigal slol scl AAIA s8d § 2RI RA1¢/0)
¥dl 8d ¥ Al dHall H1.2A1. Hi AAIS] oflgeilefl diSlA daef
2R-A AR oflgeil al [S1c1gfail MAdl 8192 &dl, doll MAdiA
AHRIa cligdianl Rufdeigel] €ls 2418 VN Acit &l1) d ofieid
AHRIUIal sUS] AUE 4| didal §—9 [Edd ygdl wd &dl. il
A1geall YA ¥R & F, 242018 Y0l ARl sUS] AN
ol RAI ¥l 8l d &5IScdal AH&al HA B.

gyl Al sIA sFRAIEUS Ais—9s Ul dHoll AdURAHI
¥eNdd 8 §, dA1A %0l olgeiiofl wHlotdi dl daoll Ucd]
Aal [Es3] 28l &dl 2Aal oflgeiiofl ofl® Udlofl ¥alal ciRIGIACIES
qigell sai edi AR ver vdledl aalatal sixsiy sl &dl.
Glolldofl UeR [EURq uadl ARIRA daofl €153 2418 A21 s2d]
ddl did s2dl dell AN ofl UIsd] 24l 3] oflow [EgA yel 241 %
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gid s ¥l AAIA ofl IS ¥ dA1A Al did [S2l01l Mdl
RAMAHIE Aol IR0iR oflgeiial sA &dl Hal oflg@iRA 211 Glloid
[SRe101 5US] A1Ud &dl ¥ (501 RAIFA ¥l /Al 241 A18EA]
BdeduIRd &xlot AAIRA AR (e SIg Uldl 2RD 3
SARUIE 52 of Bldlg] §8F, i1 HIMUs YUl du1Q) Adl, R4
dedlddal 418 VHAGY &1 Aal dofl A1 421 5] &l Aol
RIRAUIE RaiR Al oicid AHARIMlal sUS] ANA d SREINRAR
AR RAIS ¥l /A ial A1BE 13 dHal AHwd] Ui
diddl d eslsdal Hlidll s dH 8. 89, A dlicidal [AUAIZRA dl
AHRIUIa 2%2011R ofldeil €18 I GlIide] Holg:u &ldig ol d
sRENAR sIE clld U] 5 241911 2A1dlal AR xR0l Ral] &l 53]
glJ Al A S . AIH, s2AIEURI0l YRIdI U] I%R0iR AHIE
ARl V=119 ofIoid Holg:u 81 AHal A1 doll YR HYo
A2 of &AM AA1eid xR0l R AHISUAI3U &I, ial d 2ol Sl
8 SARUIEUS YRUR S} B.

BE 219 WRJloll Yrud)
dIHER YMH SI2 AIRcRHI s21d81e GF EdisR [ty

aifldellg 2pRall (R0U)W AA.ALBR.UI0I d. ¢y BGUR
dl.au/09/R03U dil A%¥oll YSIEloll YIS oi. AU HI Aefloiey
YSIERA LIal de oflA Yol 5pAJA B.

15. The next circumstance that is to consider is the last seen
theory. It is well established that this is a weak piece of
evidence and cannot be the sole basis of conviction. Nizam v.
State of Rajasthan, (2016) 1 SCC 550. We may further refer to
certain judgments that expand upon the application of this

theory.
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15.1 In Ravasaheb v. State of Karnataka (2023) 5 SCC 391, a
three Judge Bench (which included two of us, Nath and Karol
JJ.) observed thus:

“29. On its own, last seen theory is considered to be a weak
basis For conviction. However, when the same is coupled with
other factors such as when the deceased was last seen with
the accused, proximity of time to the recovery of the body of
the deceased, etc. The accused is bound to give an explanation
under Section 106 of the Evidence Act, 1872. If he does not do
so, or furnishes what may be termed as wrong explanation or
if a motive is established — pleading securely to the conviction
of the accused closing out the possibility of any other
hypothesis, then a conviction can be based thereon. [Satpal v.
State of Haryana [Satpal v. State of Haryana, (2018) 6 SCC 610]
and Ram Gopal v. State of M.P. [Ram Gopal v. State of M.P,,
(2023) 5SCC534]]"

15.2 The application of Section 106 of the Indian Evidence
Act, 1872, doesn’'t absolve the prosecution of its duty to
establish its case against the accused, beyond reasonable
doubt. [See: Sawal Das v. State of Bihar (1974) 4 SCC 193 and
Shivaji Chintappa Patil v. State of Maharashtra(2021) 5 SCC
626]

15.3 In applying the last-seen theory, Courts should keep in
mind the totality of the circumstances, or the case put forward
by the prosecution. In other words, also to be seen is, what
preceded and followed the accused person being last seen
with the deceased. [See: Surajdeo Mahto v. State of
Bihar(2022) 11 SCC 800]

15.4 In Veerendra v. State of M.P.(2022) 8 SCC 668,

referring to Nizam (supra) it was observed that when the
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time between the ‘last seen’ and the ‘time of occurrence’ is
significant, conviction thereon would not be advisable or

sustainable.

15.5 The converse of the above is that the theory comes into play
“where the time gap between the point of time when the accused
and the deceased were last seen alive and when the deceased is
found dead is so small that possibility of any person other than the
accused being the author of the crime becomes impossible.” [See:
Bodhraj v. State of J&K(2002) 8 SCC 45 , State of U.P. v. Shyam
Behari(2009) 15 SCC 548 and Sambhubhai Raisangbhai Padhiyar v.
State of Gujarat(2025) 2 SCC 399]

GuAsd YsIEl dAIRA Adl sel USRI 3 RIR B
AR 2A18 DU BRI U] RAR i Rofl @il Hofl 2419 A A4
2101 Aedl AY) 814 d AR R Aoy SIS USAA 2ol S
& dd] iciidatiA Ricid Y MY AR 21 Y1) 24(d Hecdol)
clofl xR B,

Al sidHoll s3AIElfl sTluIE Fdl A GiuRHI &dl
cAIR ddall HlGdd ool BUR A1Ad RiaRiRie slgleRie algldal
Slol A1Ad dial oflgciial Ho olel, ad dicsidls 241l del d=l
q1slA ¥diail 24 Aldlal oflsdid d duid oflgeiial 22d 11 ANYEI
ol AR [SReieie Pi2lo] s3] s1R cald 2n1s] Yl didd ial
dlgeiia anslel uigael 2fledl HasiAd &l via  dAA
Aloligad] dige uig s3 Fdi, oflgeiisll Hiloll UigNell ¢113]
dlel olsag &g, ofldedl sief ellddl o &dl, olgeiia RiuixR~e
A19 siRegladl viedl AleHl aivfl 2azs A1 €diviial dldll
S, R_dAIHI Lo HAOAI A1) £dIvilal A 2] AI KHal Allal HN2
W& S Aol A1 Aol SFRUIEHT AWl RUfSAB Aol Yol S
gldio] ¥RNAd &. Al Alzeddl ool Adl RIR Al ”N GUR
UBIRAI IR Al AR Ay RiaRi% R &dl.
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Al s1dall ARV ddell Adl 118 WAl 68d1, d AHIGA AiS—
v ¥l A1ze Ngeil eflvgaRle ANEla weid & 3, cloidoll [Ead
GURall A4 Al ddell dislell ciglR HleR ARISH dg &R ¥dl
olsiid R AR Hiex ARkSE df A1A HAAI Aal dldl
Alddlo] SRERI Yodi dfl ¥RIdd § dARlel SURI Fdl A419d
¥eNAd cURall AHA ARV oflgeiioll diglA 241dd dg 1A
A §. gl AAl ¥R1d & §, Al UdHi SIH Sl &dl IR
AR [se1011g0ll Slol 241dd 2Hal ddlal il s13e] olldida
oflg@il Ui ¥dl ARNIA s8d 5 601 Y41, oflgedl Glal usd il
dleldelll slddai edl, 212d 5, 1 AIBE UUH (Sd &dl 5 AV
290 BUR R0l HAA ol d duid dl &1¥R &dl, R
RidIx Vo fsd &dl olel Aal ARIIA dal sd 5 A6 us| 21l
8. 2ARINall 241 S8ol SOdId 5 dosloll Sojd Sl d cliaid el
o 531 AUl &slsd & d YAU1H1 2A1&d AL]] ASRI. A1 HIBES| &
Y¥ol d duid ([sReicigell Ao AeEUCHY Ul &I%R &dl. Al
gslsdoll Gdeduid ussRUIHI AHdd ol § A clod slef
Bdeduid sAUIAHI A1Ad ol€fl. 241 GURISd YAl idl Al SlHoall
AR ISl 20t 1R0ll A1 &l B ARSIHI A1 HAG & d 28]
dHoll 6193 clieid sigf dsRAR aiel. olalidail 2id Uld RIGRAI¥EHIES
A18 3x01Ral 2A1SIHI Gus] clAisdl FAd B. Aed §, I Sl
AR x¥0iRefl 2418 B &cll Aol %¥R0iR %3] 2141 ]
dicsidls slaigll 241Ul el RIURI¥RIE 2o dislal 1Rl S2d.
AIBE MY G131 22N BUR ¥l ARIVIA s8d 5 A6 US| 2141 &
d &slsa xeidl da d guid ey sl RUfsd &1¥R &ldig
FRIAYIHI AIdg olefl. deGURid A1sE HaldlRRIE 2His —wu ofl
ARAUIRAHI GIUTR A1 SIHall ARIIal Uldiof Hl2R ARISH dl GU
ys! oflgeiiofl 2ARs] a1y ¥dl ¥Jdd eldiell YArdl ANd 8. d
AN HI %201 1R ol ARI] B A18 &l Aol 241 A%2NHI AARI]
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Ridi o SIE culsaxl % el §3] &l d dlioid ARIVIRA sief
&slsd 182 30 &l dH ofell Aal d Glioid AR Aol 28d &.

gyl Al SlHall  IYRolRell  Ul.AH.  AUEH
sise2IA dl.a9-1—-2083 oll A% AR &/30 SAIS A3 3]
1R/ U S5 Y31 S al AGiol] 2UssIgdlel] ulsul Ayl IR
Gux wARdl &dl. 1 eslsd GazdurRidi uel AR dR3
YOUROHI AR SIS duidell 2id AUlssAURl sel USRI 3
HcY 3F SAIS Uddl UAd &l 5 5H A did ui?l o1ell sise]
FRIRAUN H¥ot AR HIZRAall 8193 21yel 2R U wAd] &d
IR JR0iRe] Y R SAIS Usdl Aed 5 T SdISal
AHAANHI LA &Y WA, sREI 5, A6 W2 Yl Ad AR
HIERA6l E193) Yei 1212 %141 U2 ldl HAA &1), AlHIoY AN A
1R sdIs gl AYeuRl 1R GUR MA3 w1 8. d d AR SAIS
AHA Yl B B. ol AR IYNRwiRall AR GUR AA2R HIZTY
A4l 2302 BUR &I1%R Yl HAA Bl AR 2[¥R01Re] AlHIoY
1R sdIs ¥l Ry SIS YR UG AU Aol VI SlHoll AIMUH Yy
{3Nofl w1l SARUIE]G AHIed] AHY UBAHI ¥ Y &Ad &l A sl
AHIR 10/00 419 d1.AF—A1R—R0R3 ofl AY 1R SAIS Ul
AHUHI A B, Al SIHall AR AHIR A A9 %R0 IRof]
A128] UIA %dll A &ldiofl YAl & Hal SFUIENA AA121R UlRl ©
4193 (QAGRA¥RIE0N Slol A41Ad A2A § §lol IR U] IYoil 1]
%Y I1A IYollof &AUIR AAYN SAUIHI A1 & AHY dlgloll SIElA]
318dlall MAcol SUIH1 AIAA B A1 AHIH SCAH] AHJY UAR YR d
2d1011(ds gslsd 8. Aed &, ARVIA sl sUT ue] Y1dlall ol
a1 ¥ AHA el 82 a w18 2AR(RA dl 2412R o &l YR © ol
AH2420101H1 AR % oflgeiiell dislA eldig) Hiofl ASIRY dH 8.
dell ojReiRal Hcyf AHA AR ¥ dHal B FRJyloll YAU] dl
gldiof ARl R 2oy sl AN &l s3] &1y ddl A0
sleldd ¥Rl A1d 8.
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AU RMgf 3ol Sl UBAI Hal Yol SUT GlIEg] Udol.

RAY Yudl AMBfcRH Hxot Yol Sdl Usdl 5 Uglol
ARMg) ddal iRl Y141 (o6 saH-¢ 860 YAdIHI Al
8. sAuEud &Rl Ais—39 ol sAuiEl agenl sween Aeldal
AURIdIH A1dd & dflofl Yotiofl ¥ 21 YSIEI AA2iRA: BRI
A19d B ¥ Y0 Al #RRI%6lR oflgeilell 1Y B, oflgeiioll olalid guid
a2 oo A1Ad Alei3euRiaofl g5101 Aivoll © d1dylofl ARV &dll
IR Aol 2liHall [RQicRi¥Re (sefde aNelda] Al U sl A1dd
Aol 58d 5 oflgeiial #o of€ll, ddl dIcsIfAs AId]. RIRGIE AR Uld
A18E g alid A5 usl a1 & dg yend] 3137 €3] 2ial ¥ A &l
s3] gl digial gSlal 2A1RslHi 5] €19d Aal si2ial il oivf] €A

AY UAalIH1H1 ldl ¥R 41D 8,

A1 clled A dl ARIVIA A5 us) 2RIl dg wendd 8
GAR ¥R0llR YA o Fcll usl ¥l g ddl el &d] olel il
sd—v gl &dl d R Yotidiof] ¥o1RA d BuRiel HARIER &l
ARSlotl €2c11%1 Al IR € g2 ol a8l AsHI g2 AV Bi2d &d]
Xall oflA dlelal slell adl AA2d 3, SIS UlSdA cse diofl %11 A
alivfl clelotl SIE AAISE &dl 11 dHIH U>q SIS ULl QUfSd Adl oflgedl
usl 211 & AY Hial o1l Udg AR A18EA Glldid] IR0l Us 21
& ddl vl 2yid s2d & dell dof dYatield Histd 8 52 8.4 Ry
ARV 90110l £divilal HISERUI UE] 240 BUR 8192 28 oiel] VHal %l
1A 8. 22a 5, Yol sUI Ul Al di.a¢/aR/013 ail A% WA
2e2l0l 819 YAA § Adl Golld .95 /1R/R0R3 Clold &1} ¥
ofolld Uglef dciot ULl aliBld &ldio] ¥RIR A1 8. GUASA AN
ARIIA Jofl sAT U] Glotidal AS2HIAHI LIUIGYIofl Mol S &ld o]
ol ¥ YU &l S1H1 AIAH B A ¥UIRAY] @ASlal ARSIHI ARl
aiivfl s2l1El dae 2A18Ela olldid] 9xReiR usl 21 &ldl clieid UIE]
gslsdl xendl digleil siel 943 Ay 2aligld dotlafl &EYIR ARl
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of1%oll §AIHI 6/8R olivf] dxol Yatield HistH B 52 V. d A%NHI
ARIMIe] JYofl Sl UBAI Vol IYofl ST cllgg) dclol IYatild HlolH
gRrddl eldle) SFARAIE] al AR A1deloll YAl YRAR SAIHI
SARAu1EU 250 &Ad B.

dollail SIA AR &[EAUR A8l Glalld AHA USA SUSIofl flsu?]

Al SiHoll ARG 2428 dI.9¢—1R—013 il AY
SAUIHI AHIAA 8 ol ARI] &IRI GlaiidotIHi GUAA SJAUIHI 2419d
&fAUIR Fail US &l SAIHI A41Ad &l A AHY Glalld AHA UBA
sus| Y]l oididd B. Ais—33 & dgj Ubal 1y 2Y S B. HecUo]]
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AHiS—9 Hi YLYSl AHedId LA §. d YeYsI I il
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5. AA.Ad. Hi HIsadiH A19d 8. d diel el - "A" &ldig
dRIdl HAA 8. HIS-F &l IwiRoll SUSIHI ¥ dlel 6g d Y-
"A" gldig] weldl HAd 8. AURNal diglel A3ud ¥ AdIHi
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5, JA¥0lRgf dlglg] Y&U—"A" Aal ARMoll dIElo] Y&—"oll"&ldIg]
R85 GUR A19d 8. AR &RI ¥ HelHIEH] S 41 s13 2N
odidd & doll GUR dlel § sl sigl of &lg d s AII[As Ulsl
8. olaldofl 2l Ead Yl Ada divisd] sigl uiellai usa elaie]
dofl Guz diglell i3] Hofl of 2419l d 2qi1c11As U5 B,

A1 s1A siseR [Efad @r1didial Ais— ofl YotioflHi
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gon el 25 aigl dg 2dIsRd 8 ¥ siseR 2d1sid] % da oell sRel
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Ad 2ol ¥ &fAUR AT Aisndl WRYUINA U A5 B. sise 1A
Holl 241190 e@uRel g Aeid] 45 dH weId B, dyHi siseR
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8[Q41R Aol wRIR AHIA & 5, A4l USIRall 6/AA1RY] ¥ dIl BUR
Al HAA oAl AU 8. Aed 5, Holl A141dd 8/AAR &Rl
A RIVIA f%01Rall &I SAUIHT AH1Ad & AY SIRUIED YAUR S|

N

8.

Al siHoll ARMIRA N cid1dd susl § FHi Uoe
ol 21 o GUR "A" YUall diglofl 81%3] Holl A41Ad 8. d Slisid
sig ydRl AR &RI SAIHI 2H1Ad ol 2RIV ¥ [Aedla
gslaglA Ad] edld A & & 288 Uefl YAl Adl AR
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susl GUR Holl A11Ad IY¥RalRall dlelall [oRi1et AHARIY]el dJotl 1€
AisA B,
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JRaiiRal & oAl Aeid] 215 d Alefld Rl & Aal gUIHI ¥
1] s121 sl & d AR RldI Aoy SIg UfSciofl wRIHI of &g
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HI¥0l 101l dlglotl &1%3] Holl 241Ad & d vl ARIIe 2ot AH18)
AisA B,

ARMIRA 9ol s3T ugl Yridlall alil sAlg] 2Aal clolid 243 Higld]
Wié] aldig] weidl ©di d Higldl 2:Arud.

A1 clleid A dl ARIVIA A5 us 2RI dg wendd 8
GAR R0l YA g2 Al usl ¥l g ddl el &dl olel il
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ofldid] 9a0tR sl oIl &ldl ofieid uild] eslsdl wendl dieldl siel
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AdIHi 2419 dl AR [sRe16H1E H01%0l R oflg@iofl dislA ei1(l1
dd si1d sdl &l Aol ARG aliygofl disl gl «Rifdeiige]
€ls?] A1 VHACY 81U ¥ ofleid AR0R oflgeii ARG sus]
AHNUE Aol oflgeil ARIVofl cfdot A18 S1HSI% cloid diddld sql
glJ d cial GlIGidaf Holg:violl SIREI GlalId UIAE &ldiofl 2Ute YRId]
R85 UR AHIR B Aal doj visal sl ofl® SI &slsd § dal il
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SAAUIE] AHY AIBEIA Al Glalld Gaidl YN GURISd SIRLI &ldlg]
[Qaolla YAl AHNA B AR Glolldgy SREI Ul Aed 35,
3¥RalRefl Bl A1 UIBAal &g Bldlall 8SlSA YuR &Rl & d
Y4l el Adi dai sIg RisAl Gefl adl oell 0l d alid
AR ugd ofl% i aiud § dsR dlad] oiefl 20l 241 9Josiof]
HIZld YR sUIHI SAUIESA ASN YR B, AY Al AEIAdg]
BuRlsd Ysleldlall RALUid] il Adi Hial 8.
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dd] sluieual sRi Ai2Nof 2ge s3l YuIR 2} 8.
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219 AR AsnRd 8, ¥ 2902 digl Holl d &0 AR
ci1o(lu1 adlBo] sIH Sl &ldig], HRI%IR del SAUIE] BE 18
gldio) R AR del sl agl A1zel Asoflwa 412 Ad
AHlaudl eldig] Hiol ASII dH &, AR Alan B, Aed 3,
AHRIU] d @fsd A19 s013dl & dail clolid 22d) AHARIVIa &G
%¥cl A ldlg) Aol RURGUIE ARSIHI HWI ¥ollR olgei dlel
delbl slddl Usd &ldiof ol AR AR claliddio 2ad) Hall
AH1Ad el SARUEIR YRIAd B Aol RIRGIE AHRIVIA o
A1gelal olldld] dflal olaiidofl Wil d WY S &ldigf
FRHAdA & dHY AURIA HI YoilRal ¥ 68[AAIR dlvisal sIRI]
HIYIHI HIZ] Yy [oruwmda & d 6lAAR SIA A Glol1d AHJA UBA
SUSI AiS—33 oll SI2sU3] UgalldHloll U AIBEJ YLl Slsd3]
Uyalidlal AHaisi] &slsdl ¥Lndd 8, wis—a il aliqiai]
%¥lall UBalldlal AHSaisIF] eslsdl weldd 8, AHis—a gia|
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UdallHlal AHTaisIR] &slsdl wendd 8. dofl A1 513 Ais—9 &
Y AU S1.A8.90. YollPIzoll HEIHIA U2iRl ABUIA dl Al
yel daligiof] 1Al dl8d 3 ofl YHsi GUR dHY so2ld YHSI
Gu2 usRiell s3, 200 Guell digld]l &%l Holl +H1dd &ldlg
Allcld YRy 8. ARV Uil Hdll 2H1dd HeHid dlvisall sl
Guefl yer diglotl sigl #ofl 2419d ol sREI § d $4UIHI GallY
ugdl AR o [Ead Yell usl 8d B ug ARNIA olalld guid
udd susl Yoz ial 212 GuRel dieldll a193 #ofl 241da 8. 2419
A19 3RalRall ¢, Glofldlel, Uoe 2al oA GUREY]l dlglal
el%3l Aol 2H1Ad & val ARIElSlS AglHloll diRRN Yol
JRaiiRall dieloll &% 3 ofl YHsl, sie dHy AURNlell susI
GuRel Holl 2419d 8.

3c. Al dHlH AN clloid AR dE B Sigf oiAIY Y
SUIHI 2A1dd & d Us] 4 As dURId] &slsd HgA dl 21 SI
A4 YRId1 YR A1 ugl ARMlg s1.M1.Sl. sEH-323 859
d8iRlig] [o1d€at ol AI1AA B. A€ YURIoH [IdEatHi AR
KR €3S AdIdal wdIs " A did wil oefl", “AAlal 2Ad slial
aefl", A A VNUUIHI AHIAd B Jal GIRUIYHI Rl SIS AHIBE
duRAdl Hidldl o€l 2al ddHal uild] d A1 clotidai Asid] il
AHdd B dal Al foiely & ddl Ad AH0d 8. oIHER AdRY
UEIAA AVo% MEAIERAIY dRidlls (A3t 212 g HERIY
. AR, AR Y.8. Ulal ol. 1399 GUR UsIlld &JAd & doll
WIAIS — U HI AY &yAdd 8 5, IR AURNA ddoll ([sHloid
HIAlR sisoll sad —3a3 dll [oideatHi €35 AdIdall UG "
did vl atefl &" el GiRAIGHI SIS AIBE AUIAUI o1€l] el doll GUR
uigl 3 sd 8 dg sel ANd &l IR AidIPMs Yidlell Zua]
dedl xdiol Ydi o], AiNs Yidiell ([sA1H1 241R1IUIA dof]
[Qottioll ¥ 249N & dof 2UN]SWRI AR RURUR] AIUY US il
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dg 2u¥lsel dal AU of &l dl d dgRIell Hid2ls Yrid]
AR [A2L8 ool B. sidioll (SRAIHT SRUIE U %RI $H-0
AIBEIS AUIAYIHI A1TAl & Aol d AH1BEIof] YGiofl Hal €2c119D)
Y19ioll A1UR ARG [(sloid Uil sisofl sda—-33 ol
[cideaidi dofl (et axId AdId] YodiHi A1dd 8 U3g doll
ure ydiRll AR &Rl SAIHI A41Ad aigl. Gulsd Rltuid
olHER AU AEIAd &KRI YAl [A1Ll HEA MERI,

. A1 .21R. 010 (Y.81) Uldll ol. $OR Hi el MeINA &A™
8.

vo. gyHi, GURIsd A+ Yridiol sl ulall
Aeoldi oliveR YMH si& vls dlosul, [sdlad VAR
¥Y2Ruslseiel HH2iofl in the case of Uma & Anr.
Versus.... The State Rep. By the Deputy
Superintendent of Police Reported in [2024] 10
SCR 1757, dl.RR/20/R0R% oll olIHER YMH Sléall YSIEIHI
U2I—-319 idl 7 Hi oflA Yxoi 519d 8.

21. The prosecution has proved its case beyond reasonable
doubt, established the complete chain of circumstances
including the; (i) motive (ii) presence of the Appellants at the
time of incident (iii) false explanation in the statement under
Section 313 of the CrPC (iv) the conduct of the Appellants
before and after the incident & most pertinently (v) the
medical evidence; which in all human probability only

correspond to the guilt of the Appellants.

24. In the case of Trimukh Maroti Kirkan v. State of
Maharashtra, [2006] Supp. (7) S.C.R. 156, this Court has

pointed out that there are two important consequences that
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play out when an offence is said to have taken place in the
privacy of a house, where the accused is said to have been
present. Firstly, the standard of proof expected to prove such
a case based on circumstantial evidence is lesser than other
cases of circumstantial evidence. Secondly, the appellant
would be under a duty to explain as to the circumstances that
led to the death of the deceased. In that sense, there is a
limited shifting of the onus of proof. If he remains quiet or
offers a false explanation, then such a response would
become an additional link in the chain of circumstances. In
terms of Section 106 of the Evidence Act, the Appellants have
not discharged their burden that the injuries sustained by the

deceased were not homicidal and not inflicted by them.

BURsd WRAUINC sAUIHi AH1AdI RLdid) €id Adi,

8lCioll 3231 2% 256 Uell AiRAPIS YA el 3ot A% Fidli A€

Ysiedioll WAUIMA &Adl RALdidl aldall ol AN lal Adi

yAo1d Ad d1d) uS & dY Al Aeldda] olHull Hidlg B, e |

YSIEHT MR &3l RiLsidl GUR ULl A1 AHEIEA AIUR AU 8.

¥A.

GURSd dHIH HIMs dHy e2dId® YId] daiHi Adi ol

Horotofl eslsdl AR (14 (eiRisULl YaR 2Ad 8,

Q.

AR [Serei1ef He1%0lR oflgeiiell aislA el adls sia
Sdl &dll.

AR da HRRIYIR 4R ARG Gliyell dislaial
Rifdeigoll €lsdl 218 DaA6iY @Y ¥ 6licid A%ReIR oflgeIRA
AR1a suUsl AN al oflgeil ARMoll cidol 41D SIHSIY
alieid didld sdl &l A G Glicide] HolE: U 6.
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3. =ARN4 deiidal 4 oiulR B4 dflgeiiell dislai wdl B
219dl.

¥v. AR olalid g 9oRdlR usg) wdigl dHal HigHi 919d & dg
uilg siRel A1 Uldiall Yol uIddl ¥Idd 8.

U ARNRI HRRIYdlRa ¥ 220 g Sa &dl d 220 gusl d
%3YIRA udd dlglell Siell BuR Au alivf]l Yrdiall aligl 83 Gloliy
2RsIAH1 usl ¥uiefl cad & adl vid] aield] vilg alaig) eial
8di AN 8.

5. ARMRA Yalidti drud dlvisell sl21 Uldiell 2id1d eisRlal
2i01efl Nl viaida B,

9. ARMall sUsI BUR 32Nl %alRoll AlElall Y&l &1%3] Holl 2419c
3.

¢. AR gRI QAN [61deaidi slgurl ydRil AdNSRS dd
dicidl ddfl 2idla wRisilal &dl d clioid dxy udd yridl
slloid ANd aedl. 214, Aol ANall %N ollcid ¥ UH

YodiHi A19d B ug A2 1 243 SIF AANSRS YdRI S
aiel].

A1H, BUASA dHIH AoNoll AILR AY U Y1 B 5,
ARAY] [Q2ey ¥ Aiddlls Yr1dl & doil GuRell AAY 2uwe YR B 5,
AR 2ol #R01 ¥oiR 4V aliyell dis] gl Rifdengoll €ls 2418
HaAcit &l ¥ cisid JRaiR oflgeiiRd ARIVIa sUSl AHINUE ol
olgetl ARlefl ofat 2418 s12181% cisid diddld sl &l d Gidl
of10idaf Holg:ul &g Al d SIRRIRR &ldall AR ¥ ofldeiio] dlvisail
silail €1 HI3) die{R UsiRall g1 uglUIS] ddaf Hid loruandd 8. AR
&IR1 SI USSRl 6lRAIY § ¥ Yol of S8l ASIY AUl HodA dall [S2A1H]
us d dlifd o®fl 3 sigf 24000 388 GuR IR 2A1ddl oidl. d Rid
AR digloll Ssiel guIdd] Hi2 GUR 2Av ofivl] HRI¥alRe] ¥ ¥ 1A
daoll ecul s el gAslal ARSIHI ofivll Al usl a1 B dy



50

Sididdlell MRAcal §3 2ol 241 Higldl viid] eldig weidl ©ai WiE
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Allddd saIHi s3lule A5 2Ad B, AL Yal ditR—-] ol ¥dIGi
&SIRHI 5AYYIHI 441D B,

. sluieuet  dsell Al siHol AR [Goey
. Ul.Asedll sAH—A3U Hyoiali AN ol 2 delHd
HsdiHi 2A19d 8. ».Jl.vised] san-13U ol ol AllAdd sl
HiZ SFAIEUD AY YRUAR Y US 8 5, ».Ul.is2dl sdH-
39( ) 2109 HAA A(ESIR0]l 32 A21H AESIRNA &R o
WEwiIY GER UISE ol Ololidail 220 Vol AHA Al w1
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AUl s Ais—va Yl [¥al AvRe, dlele &Rl
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&0l 1HIofl oisc 2% SAIH] A1Ad] 8. A€ WBRal1HIof] sisH Ficli
d 180113 ARV ololldall [EUA AHAHI &g VHal dofl AHA AHY
ofl2IE DE HI2 &dl. AER H&RWiIHIG dUIRI S01R AUHAERA
il 23101 2% S3al AH ol ANUG B. qil, HER WGl 1Y [¥e
A2 ofi2le &Rl dflal . Ul.viseoll sad—-39() 240ud HAE
Adlloll 37 GlER UISH & ol d B0l SRIEI Via YUY
HMNYY] HIZ dHY W& JAE Uifd dHa AdiHd] HI2 doll Yol
¢i1P13U GlglR uisdiAi A419d 8, ddl aRrdlR Yridl (& (10
saH—s (D) ol F2AUIS Yol dHoli A€ SI HIZ HEIE
AgiHlol s3] 5. gofl, A AB0iIY Fdl Glotidoll A AH
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