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 REF-IT/85/2012     ORDER 

IN THE INDUSTRIAL TRIBUNAL AT BHAVNAGAR 
1

 REFERENCE (I.T.) NO. 85 OF 2012.

Petitioner: 

1. MAZDUR KALYAN SANGH, AMIT CHAUHAN
RUVAPARI ROAD
NEAR VELO INDUSTRIES
BHAVNAGAR
GUJARAT

 VERSUS

Respondent: 

1. CHIEF EXICUTIVE OFFICER, G.M.T.B.
G.M.T.B.
GANDHINAGAR
GUJARAT

2. PORT OFFICER, G.M.T.B.
G.M.T.B.
NAVA BANDAR,
GANDHINAGAR
GUJARAT

3. SAGAR STIVIDOS PVT LTD
CONTRACTOR OF THE G.M.T.B.
NAVA BANDAR,
BHAVNAGAR
GUJARAT

 
  
Appearance:
No Advocate For Petitioner  
S.C.DESAI For Respondent 1, 2
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P.P.PATEL For Respondent 3
  

ORDER 
z [ozG; vf.p8lp g \p  (5Qz_!z 

vf \sV#z vg[ #$ gl 5|fyLds d]n 'fgl vzhl afat c ]sd

!p alhf 51fsfz dHn}z vLwsfz ;\3 s[ h[g[ cj[ 5kl Cd\0/C vg[ 5|yd 51fsfz g\p! 

P5fWi1f vg[  d]Bi sfzmafzl vLwsfzlZl4  u]hzft d[zl8f.d am0"4  5|yd 51fsfz g\p z 5m8" 

vmLo;z4  u]hzft d[zl8f.d am0"4  5|yd 51fsfz g\p # ;fuz :8lj 0m;" 5|fpL,p s[ h[g[ cj[ 5kl  

vg]s=d[ ;\:yf g\p !4  ;\:yf g\p z vg[ ;\:yf g\p # tzls[4  vg[ ;\a\Lwt sfdnfzm s[ h[g[ cj[ 5kl 

CZdimulvmC tzls[ vm/bjfdf\ vfj[, k[p

zp ;\:yf g\p ! vg[ ;\:yf g\p z v[ vf\sV#z gl 5|fyLds d]n'fgl vzhl sz[, 

k[ t[gl cslst k[ s[4  ;\:yfv[ t[gf\ hjfadf\ 5|fyLds d]n'm P9fj[, k[p  Zdimulvmv[ ;\:yfdf\ 

sifz[i sfd sz[, ct]\  gLc s[ k[ gLcp   Zdimulvm vg[ ;\:yf jRr[ sifz[i sfdnfzVdfL,sgm 

;\a\w vL:tTjdf\ vfj[,m ctm gLc s[ k[ gcl\p   Zdimulvm ;\:yfgf\ sfdnfz h g cm.4  d\0/

[ dfu6lgf\ Lgj[ngdf\ sz[, dfu6lvmg[ sm. 56 zlt[ sfg}gl 8[sm d/tm gyl4  t[yl z[ozG; zn' 

yjfg[ 5f+ k[p   Zdimulvm d\0/gf\ ;Ei k[ s[ s[d M t[jl sm. 56 afat h6fj[, g cm. tyf 

5]zjfz  y.  xstl  g  cm.4   t[yl  t[  sfz6m;z  dfu6lgf\  Lgj[ngdf\  h[  sm.  zh}vftm  sz[, 

k[ t[g[ sm. sfg}gl t[dh cslstmgm sm. 56 5|sfz[ 8[sm d/tm g cm. z[ozG; zn' yjfg[ 5f+ k[p 

vf a\g[ 5|fyLds d]n'fvm vf Ljjfngf\ d}/g[ :5x"tf\ cm. ;m{5|yd 5|fyLds d]n'fvm tzls[ Lg6"i 

szjf Ljg\tl sz[, k[p  

#p ;\:yf  g\p  #  v[  vf\sV#$ gl  5|fyLds  d]n'fgl  vzhl  sz[,  k[p   t[gl  cslst 

k[ s[4  ;\:yfv[ t[gm hjfa zh} sz[, k[4  t[df\ ;\:yf vg[  Zdimulvm jRr[ dfL,sVgmszgf\  

;\a\wm P5L:yt yi[, g cm. sm. 56 5|sfzgm sfdgm szfz yi[, g cm. z[ozG; rf,l xs[ t[d 

gylp  d\0/[ vf vm{NmLus Ljjfn P5L:yt sz[, k[ t[ d\0/ sfdnfzmg\] 5|LtLgLwTj wzfjt\] cmjfg\]  

h6fj[, k[ t[jf sfdnfzm ;fy[ gmszVdfL,sgf\ ;\a\wm ;\:yfg[ g cm. dfu6lvm sfin[;z 8sl 

xs[  t[d  gylp   vf  5|fyLds d]n'fgm  5|yd Lg6"i szjfdf\  vfj[  tm4   gfp  sm8"gm  tyf  tdfd 

51fsfzmgm sldLt ;di arl xs[ t[d k[4  vg[ Gifigm c[t] h/jf. zc[ t[d k[p  vfd4  5|fyLds 

d]n'fgm 5|yd Lg6"i szjf Ljg\tl sz[, k[p

$p d\0/[  vf\sV#5  yl  a\g[  5|fyLds  d]n'fvmgl  vzhlvmgm  hjfa  zh}  sz[,  k[p 

vzhlgl cslstmgm .Gsfz sz[, k[ vg[ h6fj[, k[ s[4  ;\:yf g\p ! yl # g[ vf tass[ vfjl  

vzhlvm szjfgl sm. ;Ttf s[ vLwsfz gylp   Zdimulvmgl LjLjw dfu6lvm ;\:yf g\p ! yl 

# gfv[ d\h}z gLc sztf\4  vf Ljjfn GifiLg6"ify[" ;]5|t yi[, k[p  vf Ljjfn ;]5|t yif afn 

36f\  ,f\af ;di afn :5[p;lpv[pg\p !5&*!Qz_!z gf\  sfd[ gfp cf.sm8["  v[s jqf"df\  vf sfd 

r,fjl ,[jf vfn[x vf5[, cmjfyl ;\:yf g\p ! yl # gfv[ t[gm hjfa zh} sz[, Tifz afn ;\:yf 
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g\p ! yl # gf\ sahfdf\  zc[, n:tfj[hl 5]zfjf zh} szfjjf 5|m0sxg vzhl sz[,4  t[df\ ;\:yf 

g\p ! yl # gfv[ hjfa 56 zh} sz[,4  Tifz afn ;\:yf g\p ! yl # g[ t[gf\ Ljz]Ww c]sd yfi  

t[j\] ,futf\ an.zfn[ vf sfdg[ Lj,\adf\ gf\bjf df8[ y.g[ vf 5|fyLds d]n'fgl vzhlvm vf5[, 

k[4  t[ L;jfi vGi sm. sfz6 gylp  vf Ljjfn a\g[ 51fsfzmgf\ 5]zfjf ,.g[ gssl szjm hm.v[p  

gmszVdfL,sgf\  ;\a\wm  k[  s[  s[d  M  t[  afat  gssl  szjfgl  zc[tl  gylp   z[ozG;  yjf 

afat[ h[ t[ ;di[ 51fsfzg[ jf\wm tszfz cmi tm P5,l vnf,tdf\ 50sfzjm hm.v[4  5z\t] t[ gLc 

50sfzlg[  5|fyLds d]n'f  v\u[  jf\wf vzhl vf5l4  dfL,sVgmszgm ;\a\w g cmi t[jl zh}vft 

;\:yf g\p ! yl # v[ szl k[ t[ jfhal s[ Gifil gyl vg[ t[ vf vnf,tgf\ sfi"1f[+df\ GifiLg6"i 

df8[  h[  Ljjfn  ;]5|t  yi[,  k[  t[gm  h  GifiLg6"i  szjfgm  k[p   gfp  ;jm"Rr 

vnf,t[ 0lp5lpdc[`jzl Ljp Ln<cl v[0dlgl:8=[8lj vmLo;z vg[ alhfvmgf\ r]sfnfdf\ 9zfJi\] k[ s[4 

vnf,tmv[  5|fyLds  d]n'fvmgl  vzhlvmdf\  ag[  Tif\  ;]wl  jRr[  50j\]  gcl\p   vfjl  5|fyLds 

d]n'fvmgl vzhlvmdf\ ;di j[0ofi k[ vg[ d}/ s[;gm GifiLg6"i szjfdf\ Lj,\a yfi k[ t[yl 5|

fyLds d]n'fvmgl vzhlvmgm Lg6"i v\Ltd r]sfnf jbt[  56 ,. xsfip gfp amDa[  cf.sm8[" 

Pqff  ;[<; Ljp  df,sm, umD; vg[  alhfvmgf\  s[;df\  9zfJi\]  k[  s[4   v[s  sfinf  vg[  alhf 

sfinfgl  cs]dtgm  5|`g  ;dfi[,  cmi4   vfyl  5]zfjf  juz  GifiLg6"i  y.  xs[  gcl\p 

a\g[ r]sfnfg[ Wifg[ ,. ;\:yf g\p ! yl # gl 5|fyLds d]n'fgl vzhl zn' szjf Ljg\tl sz[, k[p  

5p ;\:yf g\p ! vg[ z tzo[ Zl h[pv[gp dc[tf vg[ ;\:yf g\p # tzo[ Zl alpv[dphmqfl 

vg[ d\0/ tzo[ Zl vLdtef. rm{cf6g[ ;f\e?if\p   vf sfdg\] tdfd z[s0" j\rf6[ ,lw[, k[p   

&p ;\:yf g\p ! yl # v[  5|fyLds d]n'm P5L:yt szl h6fj[, k[ s[4   Zdimulvm 

t[vmgf\ sfdnfz gyl4   Zdimulvm vg[ t[vmgl jRr[ sifz[i gmszVdfL,sgf\ ;\a\wm P5L:yt 

yi[,  gcl\  s[  k[  gcl\p   d\0/[  ;nzc]   Zdimulvm  df8[  vf  vm{NmLus  Ljjfn  P5L:yt sz[, 

k[ t[ tdfd  Zdimulvm d\0/gf\ ;Ei k[ s[ s[d M t[j\] 5]zjfz sz[, g cm. t[yl d\0/g[ vf Ljjfn 

P5L:yt szjf sm. h vLwsfz g cm. t[ a\g[ 5|fyLds d]n'f ;aa h vf Ljjfn rf,jf5f+ g cm. 

vg[ vf a\g[  5|fyLds d]n'fvm vf Ljjfngf\ d}/g[ :5x"tf\ cm. t[gm 5|yd Lg6"i szjf zh}vft 

sz[, k[p  ;\:yf g\p ! yl # gf\v[  P5L:yt sz[, 5|fyLds d]n'fdf\   Zdimulvm d\0/gf\  ;Ei 

k[ s[  s[d M vg[  5|LtLgLwTj wzfjt\] d\0/ k[ s[ s[d M  t[ afat dnnglx Zd vfi]st ;d1f 

rf,tl ;dfwfg sfi"jfcl afat[ Lg6"i szjfgl afat k[p   Zdimulvm d\0/gf\ ;Ei k[ s[ s[d 

M  d\0/                5|LtLgLwTj wzfjt\] d\0/ k[ s[ s[d M  d\0/gl ;Ei;\Bif ju[z[ tdfd afat 

;dfwfg sfi"jfcl dnnglx Zd vfi]stZl ;d1f4  zh} szjfgl zc[ k[ vg[ rsf;jfgl zc[ k[p 

Tifz  afn  ;d]Lrt  ;zsfz  tzoyl  Ljjfn  GifiLg6"ify["  ;]5|t  yi[,  k[p    Zdimulvm 

d\0/gf\  ;Ei g cmi s[  d\0/      5|LtLgLwTj wzfjt\]  d\0/ g cmi t[d ktf\4  ;dfwfg 

vLwsfzlZlv[ vf Ljjfn v+[ GifiLg6"ify""  ;]5|t sz[, cmi tm4  t[g[  gfp cf.sm8"df\  50sfzl 

xsfi k[p  ;dfwfg sfi"jfclgl imUitf s[  vimUitf afat[ v+[ GifiLg6"i szjfgl sm. h 

cs}dt gylp  t[yl ;\:yf g\p ! yl # gfv[ P5L:yt sz[, ;nzc] 5|fyLds d]n'm  u|fci zfbjf imUi 

gyl t[jf tfz6 P5z c\] vfj\] k\]p

*p  Zdimulvm vg[  ;\:yf g\p ! yl # gf\ jRr[ gmszVdfL,sgf\ ;\a\wm k[ s[ gLc M 
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ctf\ s[ gLc M  t[ afat[ Lg6"i sztf\ 5c[,f\ v+[ P5L:yt sz[, dfu6lvm hmjl vfjXis h6fi 

k[4 t[ hmjfdf\ vfj[ tmO

CC dfu6l g\p !  51fsfz g\p ! vg[ 51fsfz g\p z Wjfzf smG8=fs8zgf\ smG8=fs8gm v\t

vfj[ Tifz[ smG8=fs8zdf\ sfd sztf\ sfdnfzmgf\ css Lc:;f r}sjjf 

df8[ smG8=fs8zgl 0l5mHl8 yi[, zsddf\yl s5ft szl r}sjjfgl 

hjfanfzl zc[x[ s[ s[d M

dfu6l g\pz O smG8=fs8zgf\ sd"rfzlvmdf\yl sm. u]hzl hfi vyjf sfdulzl szjf 

        v;dy" cmi vyjf sm. 56 sfz6;z sfd[ vfjtf\ a\w yfi tm t[jf 

       sd"rfzlvmg[ sfidl sd"rfzlvmg[ d/tf\ wfzfwmz6 d]ha css Lc:;f 

       r}sjjf s[ s[d M 

dfu6l g\p # O smG8=fs8z vfw]Lgs dxlggm P5imu sz[ tm vf sd"rfzlvmg[ jqf"gf\ 

vmkfdf\ vmkf z$_ Lnj;g\] sfd vf5j\] hm.v[ s[ s[d M vg[ hm 

t[ d]ha sfd vf5jfdf\ g vfj[ tm afslgf\ Lnj;mg\] j/tz r}sjj\] 

hm.v[ s[ s[d M 

dfu6l g\p & O 51fsfz g\p !4  z vg[ smG8=fs8zg[ Tif\ sfd sztf\ d]sfn'dg[ n{Lgs 5ufz 

zf]p #__Q tyf dh}zmgf\ n{Lgs zf]p z5_Q r}sjjf s[ s[d M 

dfu6l g\p * O smG8=fs8z Wjfzf vfw]Lgs dxlggm P5imu szl vGi JiLstvm Wjfzf 

sfdulzl ,[jfdf\ vfj[ k[ tm t[gl hUif P5z vf h sd"rfzlvmg[ 8=[gl\u 

vf5l t[vmgf\ dfzot sfdulzl ,[jl s[ s[d M

dfu6l g\p ( O smG8=fs8z Wjfzf vf sd"rfzlvmg[ dfL;s zf]p z___Q gm P5f0 vf5jm 

s[ s[d M 

dfu6l g\p ) O  smG8=fs8z Wjfzf vf sd"rfzlvmg[ ,Ug5|;\u[ tyf Jijcfzls 

  5|;\u[ zf]p !_4___Q gl ,mg vf5jl s[ s[d M

dfu6l g\p !# O smG8=fs8z Wjfzf a\nz bft[ vfj[, df, ;fdfg 5cm\rf0jfgl 

sfdulzl vGi 5f8l"g[ vf5jfdf\ vfj[ k[ t[gl hUifv[ vf sfdulzl vf 

h sd"rfzlvmgf\ rf,tf efjguz gjf a\nz umnl sfdnfz dh}z ;csfzl 

d\0/lg[ vf5j\] s[ s[d M CC

(p P5zmst dfu6lvmgl  cslstm  Wifg[  ,[tf\4    smG8=fs8z  ;fd[  dfu6lvm  sz[, 

cmjfg\] h6fi k[p  dfu6l g\p & ;\:yf g\p ! yl # ;fd[ :5q856[ sz[, k[p  d\0/[ t[gf\ dfu6lgf\  

Lgj[ngdf\  ;\:yf  g\p  !  vg[  z  v[  ;\:yf  g\pz  gl  cndf\  vfjtf  xl5mdf\yl  df,g\]  ,m0l\u 

vg[  vg,m0l\u4  ;\:yf g\p # gf\  sd"rfzl smG8=fs8 dfzot[  ;\:yf g\p ! vg[  z gl ;}rgfvm 

d]ha ;\:yf g\p # gf\  Wjfzf d]sfn'dm4  dh}zm ju[z[  5f;[yl ;tt vg[  ;/\u sfdulzl ,[jfdf\  

vfj[ k[p  vfd4  d\0/[ P5L:yt sz[, dfu6lvm vg[ dfu6lgf\ Lgj[nggl cslstm Wifg[ ,[tf\4 

Zdimulvm ;\:yf g\p ! yl # gf\df\yl smgf\ sfdnfz k[4 t[ sfinf vg[ cslstgm LdLZt d]n'm k[p 

P5L:yt sz[, 5|fydls d]n'm v[ vf Ljjfngf d}/g[ :5x"tm cm.4  tdfd 51fsfzmgf\  n:tfj[hl 

5]zfjf vg[ dm{Lbs 5]zfjf vg[ u]6nmqf P5zgl zh}vftg[ Wifg[ ,. 5|yd tass[ Lg6"i yfi 
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Tifz afn h vf Ljjfngm vfbzl Lg6"i y. xs[ t[d k[p  d\0/ tzo[ 0lp5lpdc[`jzlgm r]sfnm zh}  

yi[, k[p  r]sfnfgl cslst vf sfdgl cslst ;fy[ ;];\ut gyl4  sfz6 s[4  t[df\ s,dVzSv[;F 

d]ha CsfdnfzC ctf\ s[ s[d M t[jm d]n'm ctm vg[ t[df\ v[s h ;\:yf ctlp  gmszldf\yl u[zsfin[;z 

k}8f sif"\gl afat ctlp  t[df\ t[ ;\:yfv[ js"d[ggm Ljjfn P5L:yt sz[,p  alhm r]sfnm Pqff  ;

[<; L,p gm d\0/[ zh} sz[, k[ t[df\ sm8"gl cs}dt afatgm Ljjfn ctm t[jm d]n'm 5|fyLds d]n'f tzls[ 

Lg6"i szjm s[ s[d t[ vnf,tgl Ljj[sfLwg afat k[p  sm. 56 d]n'fg[ 5|fyLds d]n'f tzls[ 5|yd 

Lg6"i szjm t[jl ozh 5f0l xsfi gcl\p  ;nzc] a\g[ r]sfnfvmgl cslstm vf sfdgl cslstm ;fy[  

;];\ut  gylp   v+[  d\0/[  LjLjw  dfu6lvm  P5L:yt  sz[,  k[p   t[  dfu6lvm 

Zdimulvmg[  rmss;  5|sfzgf\  cssVLc:;f4  ,fem4   vf5jfgl  afat  k[p   t[dh 

;\:yfvmg[  rmss;  5|sfzgl  sfi"jfcl  szjf  ozhm  5f0jf  afatgl  dfu6lvm  k[p 

Tifz[  Zdimulvm s. ;\:yfgf\  sfdnfz ctf\  s[   k[  M  t[  ;m{5|yd Lg6"i yfi Tifz afn  h 

P5L:yt sz[, dfu6lvmgm  imUi4  jfhal vg[ Gifil  GifiLg6"i y. xs[ t[d k[ t[j\] dfz\] gd|

56[ dfgj\] k[p  

)p P5zmst tdfd Ljutm Wifg[ ,[tf\ glr[ d]hagm vjf\tz c]sd szjfdf\ vfj[ k[ OV 

 O c ]sd O

!p ;\:yf g\p ! vg[ z gl vf\sV#z gl vg[ ;\:yf g\p # gl vf\sV#$ gl vzhl 

v\xtO u|fci zfbjfdf\ vfj[ k[p

zp Zdimulvm vg[ ;\:yf g\p ! yl # gf\ jRr[ gmszVdfL,sgm ;\a\w k[ s[ s[d M 

t[ v\u[gm 5|fydls d]n'f tzls[ ;m{5|yd Lg6"i szjfg\] vfyl 9zfjjfdf\ vfj[ k[p

#p ;\:yf  g\p  !  yl  # gfv[  d\0/g[  vf  Ljjfn  P5L:yt szjfgm  sfg}gl  css g 

cmjfgm   5|fyLds d]n'm vfyl zn' szjfdf\ vfj[ k[p

 $p vf sfdgl cj[ 5klgl ;]gfj6l vfufdl tfp $V!Vz_!$ gf zmh cfy wzjfdf\ 

vfjx[p

efjguzp Ss ]pv[;pjlpzfhjlzF

tfp zV!zVz_!#p        vm{NmLus Gifi5\r4 u]hzft4

                      efjguzp

hh sm0 g\p hlh[__**5p


