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"(3.) Having heard the learned counsel for the parties, I am of the
view that if the Medical Appellate Tribunal has, on proper self
direction to the relevant factors, arrived at a conclusion as to the
extent of disablement suffered by an insured person due to an
employment injury then such conclusions arrived at by the
Medical Appellate Tribunal are not liable to be interfered with by
the E.S.I. Court. It is true that insured person or Corporation, as
the case may be, has a right to file appeal against the decision of

the Medical Board to the Medical Appellate Tribunal with a
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further right to appeal to the Employees Insurance Court, but the
E.S.I. Court while exercising the appellate powers under Sec. 54-
A(2)(1) has to attach due value to the conclusions arrived at by
the Medical Appellate Tribunal on the question of extent of
disability. The E.S.I. Court should normally not interfere with the
conclusions arrived at by the Medical Appellate Tribunal except
where it finds that the conclusions are based on no valid material
or they are perverse or otherwise vitiated by reason of any
mistake of law or of fact. In the present case no such eventuality
exists and the E.S.I. Court, in my opinion had, in the facts and
circumstances of the case, no jurisdiction to interfere with the
conclusion arrived at by the Medical Appellate Tribunal."

QR RIRGIE,olIH.2RId &lEsléall Sureshchandra Vrandavanlal
Jani v/s Regional Director, ESIC First Appeal No.2660 of 1996
oll YSIEN Y 83| YA SAIHI H1dd & 5, Aslsd 2Uld gleyold
SIRI Aloldl Adidi 21ddl doflofl fadeiidal direl ([d3ey
AUdo2 &Rl dsA AIHi 2A419d o1€f] AHal A&l A2l 2Uld 2
[QuR sRalell Sl Uy « GuRad adl ol. 21 YsIEi
ollH.81ISIE &IR1 MRAUINA SAUIHI A41Ad B 5,

"6. The Medical Board had assessed the permanent partial
disability of the injured workman at 15%, which was raised to
20% by the Medical Appellate Tribunal. This was further raised
to 25% by the ESI Court. The appellant herein now seeks a
further upward revision only on facts. However, in my opinion,
the ESI Court, on the facts and evidence on record, could not
have raised the extent of disability on mere ipsi dixit when there
was an expert medical finding recorded by the Medical Appellate

Tribunal to the effect that the disability is 20%. However, since
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this is an appeal by the workman for the purpose of revising
upward the extent of disability, I am not inclined to reduce the
figure determined by the ESI Court."

Q.3 RURGIE, AHIYIN dF ollH.¥RUd  &lgsieall YSIE
Bhanubhai Govindbhai v/s ESIC 2019 (1) LLJ 644 2% 2ividai
AIAM 8.1 YSIEIHI olIH.BIISIE &IRI SAUUIHI 1A B 5,

7.3 Yet another situation which is being converted by the present
appellant is that the injuries which are mentioned are
non—scheduled injuries and, therefore, applying the general mode
from the schedules appropriately the determination has taken
place and as such when this authorities below have concurrently
held against the present appellant and has determined a particular
percentage of disability, there is no other reason as to why the
Court can take a different view from that of Medical Board
assessors. As a result of this, the finding which has been arrived
at apparently is not reflecting any perversity, this Court is not
inclined to entertain the appeal.

7.4 Additionally, it is further reflecting from the order that
Medical Appellate Tribunal has passed an order after considering
certificate, after considering the report of physical examination of
the appellant and has passed an order after assigning cogent
reason and, therefore, when the principles of natural justice has
also been complied with to the fullest extent, there is no other
reason for this Court to take the different view. As a result of
this, appeal being lacks of merits is not possible to be accepted
by this Court.

3. A, did.elgsielel GuAsd ¥LNAd YSIERNHI M&1Md

SAUIHI A419d 651SAlal 8l1dall Sl 8SIsdAl A18) U1 AdI SRl
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A B 5, J.AA.21Y. olSal 2% s uisdl disRel ugl

He.Aslsd Adld Zloyold &Rl ASIsA AU dll Yfoial

u(Alei(E&Aall 2(CMIG LAloidi @ dUdo2all 0% s

ulsell ¥ 1sRe(l sl ¥ gsH sAMI AIdd & d AUAced]

2Msyd ctgRofl gox1Alal %idi UIFofl 2ol oRll &ldio] ¥RIR 241

8. A1€ll, Hg.Aslsd AUAR Zloyaiciall sH Qfd eRRdl 5 uidlaial

5 sliuEloll RILYidI®f] [A3ttioll Bldig) YRIRI AHIdg of &l ASISH

AHUld Zloyaicioll dlU/ ¢ /09€E ofl gsHHI SIY 5SR 5]

A1gysdl wRlidl oell. A41el, A0dcedl] sidol] 2dldHi Hiarell

sAl Hyoiofl €1€ A6 AUUUIN coid] of &1 Hal of.q ofl (a1l

‘aisRAHI" 8A], Hal 6.2 AU oflA YAGioll AV ESH SAUIH]

214 8.

—: A gsH -

. Al SIddll AUdo2dl] sidofl AUld of1dYR sAIHI 2419 8.

2. A s1A Aslsd wld leyaid, AYSIZ &Rl AH.A.E] 2RY
0l.1/2099 ol SIA dl.U/¢ /09 ol A¥ SAIAHI A419d
8SH SRIH SAIAH] A41D B,

3. A si1d Aslsd AUl Zloyeid, A¥SI2q AH.A.El RD
ol.9/2099 o dAd 285 Al gsHoll cisd A8 Acitlld
gloyjoidal ud Hisdl 24ud,

¥. U A3 SiY gsH ol

dRflvi:aw/09/2028 (M. A4.0115])
YN :MIYaIR LOTOTIEIR
SIMER [AHI AEIAd, GIYaidR
4% §1S 0. HF005¢ 3
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