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1. Mehulkumar Ramanlal Katpara v/s State of Gujarat (SCA
No0.8693 of 2022 High Court of Gujarat).
Q0. ARGIE, Al SIA MUH YaASR A°UI d¥  [d.usld
2f] Aol 2.5 %Rl £l SAUIHT AH1Ad ® 5, 1 s18 ol
uzisR asell Ais—aa &l Hidell (o1deot 2y A B Hal ddi
oA HYxolofl €le HINA B 5, diRy/A1/cc ofl w9
AI2—"A" cllslgler adls YR leiHRls 2l Ay A sl
218H25A BUR S| vial d dRluell dRYERA A s2ilall 21gHEd
siUIRAA HAOAI Udl1R, 128 del 2o dHIH dId] A3 A8ld
Ysdl AIUdI GlIGidall &ldal] 25204 BURYA S B. il SIA UYUH
U2iSR 0281 a2 Ais—9 ol AMld xdiot Y s2d B. Al SIHoll
oflowl vaisiR Acitdld xR ailslgle: didlaiedl as vy uaisiR
A22UH1 [6IHR]S  UIAA. RIRGIE, IRFER  &RI - AHI2—A]
olislglerofl uAuIRs sAIZ] IR SAUIHT 2419d. UG, ¥ d duid
A1e—Al ofiglglexd] 21 uid] of 811 VRYERS BCURCl] S&HIHI
[GIHR[S AIUUIAHI A1Ad. 241 SIA Ais—3U ] ULH UiSIR 2428l
Alzeoll YA Y &JAd 8. [A.9.2f Vol AU 5% %RI dYHi
edld sU1di AH1Ad B 5, sldoll 8w ofl uaisiR cidld
WRFER %I Aal—2000 U] Hal—2099 Hi EIVA SA . AHIH,
PRYER 19 9Y ug] HidIR Y S B. Al S1A Ais—32 €] oflex
ugisik Acitdld MRYER &RI UUH USIR Aldll (et
(11152l AA4.2]. AIdaidRa duid U2 Y &JAd 8. ¥ Ualofl &slsd
AU AYIHi AHID dl dHI QUYL ARFER wLIdd B %,
A=Al ofiglsledl HIZl 2Ad uieol AR HIRA 8SS, £1d]
sl 4R AW ¥dl Al d—IR ®'. A,
dl.a¢/03/00U dl A%all RIER &Rl ([AciRfld (o135
A24.2l. MIdaldlRal WA BURSA UaHi ARYER Uldlall 12—
ofiglglerel] A4Ad udeal A1Rall ess, €1d]l siRIH]l YRV AHd
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20281 ¥dl s dAR & dg wLIId] Gl 250 Uild] Ad evid

A 8. dydi [A.9.2f] Aol AU 5% %Rl edld sl ¥RNAd &

5, A1 SIA Ais—3U Yl UYUH UISIR AUloll AIBE dRE AAUIRAg]

HIdIEl 13 2% &JAA B Aol d AIAd LA BA2AUIRAHI HIBE &RI '

did vl & 5 AH12—"Al" 25Hi SIH Sdi dHIH SIHERIG U2IIR 24Ul

gl 8 Adl eslsd wendd 8. A, Al siHoll oflest yaisR

Aoitfld ARYERS UUH UISIR 2A&UIRA dI.R¢/2/2008 ofl gsaell

3 HIRM HIZ gl vie—"A" HIBalls ddl5 (adRis +#0d &ly,

YERA SIg 1S ofslol &Ad o1efl. RIRGIE, $3] ofl® dud

AURYER clad] ulal Uil s Aol UAH sHis A1 Gdlel &Jd.

¥ ARYERA dl.2C/2/2005 ol A% Al2—"Al" HBdls a3

[GiHRIS &SH AUMNUIHI AIAd. AlIH, JRFER KRI H1e—2]]

ailslglerell ol GuRd]l Hidleflol 65S €1l RWER ¥d Ao

2020914 ¥dl (Ad) S B AHY ARYER 19 9Y GURidcloll AHY

HIE Bldall S0l EIVIE SA ® doll [AdA HI2 Ul SIg 1]

Aol AR sREl wNdd odl. w1ef, [Qdcioll Hal Gu el

RYERN 250A HYR $3] ASIU dH ol Fefl GuRlsa edldldl

il dg ARYER AY R YxGiofl Hidd el HOAdI Y] of

81, HYEIRaIl &ld0l] 250 € SAU| A SA 8.

HeH yaisiRall [A.asldagll sRi Al 2yIdoll AHotai
AHi§—C ol Ais—2 all 2] of]A Yxcioll YSIERAI 2% AV B.
1. Divisional Controller vs Dharmendrasinh Balbhadrasinh

Waghela (SCA No.10977 of 2014 High Court of Gujarat).

2. Gujarat State Road Transport Corporation vs Maheshbhai
Navalshankar Pandya (SCA No.11717 of 2014 High Court
of Gujarat).

3. Paresh Harilal Mandlik vs Divisional Controller & 1 Anr.

(LPA No.322 of 2016 High Court of Gujarat).
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4. Ghanshyamsinh Pratapsinh Parmar vs Divisional Controller
(LPA No.1185 of 2014 High Court of Gujarat).

5. Gujarat State Road Transport ... vs Prabhatsinh Kalyansinh
Solanki & Ors. (SCA No.1312 of 2017 High Court of
Gujarat).

6. Prakashbhai Ishwarlal Dave vs Divisional Controller & 1
Anr. (LPA No.1344 of 2017 High Court of Gujarat).

7. Gujarat State Road Transport Corporation vs Kaushik
Harshadrai Upadhyay & 1 Anr. (SCA No.1761 of 2017 High

Court of Gujarat)
1 SIA Slol UeisRl dE sAlHi A1dd edldloll U2y § ¥32

usd HRI dRENHI s?el.
9. 21 SIHAI Y &Jd 2884l Bslsdl agl uaisRl a¥ Y &dd
€219 YRAUIA] LIl def A1 2§04 22D0ll oIS (o101 s24l
A13 HRE YRR [Qouindll Ais—a3 &l ofld yxoial
Halll GuRed sd 8.

—: Yal) :—

Hal ol.q: g URYER Y[oRhol YRAUR S 8 §,8Id GIdotdlR SUl Uiid
A=A HBolls a3 s ciomgal 2l Agad(l?
GARIANZ ARdIla di.2v/aa/ccoll 21481 24182
olislgler a3 YR (aHejs AUl HgA 5 5H? dHY
d s2lloll 2lgHBA GUR JsdUI AYA & FH? Aal d
diRlviel ddal ad sellell 2lgHsd sy Hadl
U2IIR, G128 del 2oy dHIH dicdl A3 Aeld Ysd]
Al AYA?

Hal ol.2: Q] AIHIYINI A% YRJUR S B §, I AAUINS [Qled
AHUHYIEION GlIY olS &7

Hel ol.3: 3 6SH?
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BURISd HelA Ucd HIRI (611 ol Hxol B.
¥dI6:— Hel ol.q: dISRAHI,
Hel ol.2: 6SRAHI,
Hel ol.3: AU §SH Y¥Ol,

darel:-

Hel of. -
Q. Al SlHoll  RYER &Rl &ldoll WA VUWHI

dl.Ry/aa/cc ofl 22u8 12— ofislgler als wYarR (eiHe]s
AUl dHY d S2iloll 2gHEA GUR Hs] e1gaEd suIR]RAall
HOAI UIIR, G2l d¥l Ao dHIH I A 2ueld Ysd]
Adiell Hidlel salAHi AH1dd B.241 SIHell 2¥ER Agd(3]
GAPNF] Sl MaH uaisRA i dI.R/A1/C9 dl A%
AHie—A] cilslgle: (aidlael) adls aisiRd &dl 2ol dila 2
g¥oll aidld Augidi 24192 ddl eslsa ddal AudIHi A419d
[GixRisUsHI Ul ¥Ndd &g dd] [Ad1d ¥RIYYIHI A19d 8.
ARYER A1 BUASA [Aardol] H1Q HR¥ER dse] AHiIS—29 dll
e2d1d®  deell Y RAuidiHi AHIAd €2d1A% LlaiHI  Adll
AHis—3¢ &l ueH yaiskR &Rl A12—H (aidlael) 2eollofl cidl
Sl HIgoll BAd ddHlotusiHi URILY sAUIHT 2A41dd dofl aisd
Y UAd B.is—w0 | Al SiHoll WRYERA AU1E—H] HIZdls
(aifdie)all goerey Hi2 1% Wdldl] @I SAl dI.29/U/c9
oll A% U2t Y LAA B.Ais—v Yl URYERA 21182 olislgle?
(arclaiel) 2sai ardlad dar uRiedll &3d &l doll el sl
dl.9/20/CY ofl Ut 2% &AM 8. RIRGIE, AiS—12 &l URYENRA]
AHie—Al (cislgler) aif@niedl als &R gdl olicidoll
dl.29/20/E9 ofl A%all U2l 2% LA B. A1, 41 GURISd dHIA
e2dId%) BUe] 2ure YR B 5, YA YaisiRall A2l erRdldl
WBRIctoll oI Iol KRYER &IRI [GlRIA ARY $AIHI AH1Ad d U]
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RYERN go2e®) def uAed(l UiHdl 2R¥eR didlaiEll adls
[G1H2[s SUIHI 1A 8. A1 [1HR]S U2 UslUI STl (o144 Yo
SAIHI A19d &I HR¥ERG| ¢Rdl sIRIEAR0( &ldIg] LI 2419
8. A1 s1A Ais—v2 Yl A2 (ciislgler) aifdaiel adld e
Yl GlIGidoll dl.29/q0/ACCY ol A%all UAHI YRINAd U]
LAlotHl AdIHI A1 dl VRYER A1 [G1HR]S deal 8211 YRV
SJAIHI A1dd. dEGURI, MUH A d¥all Hed Hi2 didlHiEdl a?ls
Aldld AHAUUIHT A19] Aol A1 AHY ExRJlatol] 2Pyl &1%7]
Lol dgf A12—Al ofl senai 21el] crrdle [e1He]s 241Ul sl d
A13 UYAIRS s AuiHi 4192, A1 sAIAHI A5 adi
a1zl GAearRIHi (ciuHIoARell URieANall SHIoRAIR VYER
A1E—Al ofl saii %Al Gudctllal 2decidi vidl ¥ouRA)
AR 0YAR A1E—2A] ofl BsHi [G1HR[S AU AHIUA. Y
2911Boll UNT €¥RAIol UUAIRIS sA1EIHT U A 2ol AYE]d|
dl2eAi ¥l Aed [G1AHR]S] AHudIH 441D olel ddl A¥oNHI
vel difagHiel als foud 22iglosell €2 UG AvdIHI 4199
1YYl Aol $A &RI U0l setai uiid]l ¥oulell UHIRIHI d
uid] oyl A1A [61HR]S AUl AIcd [AARUIHI AIURA. AIH,
VRYERS AIYAIHI A1 A1 [G1HR]S §SHoll ] LRlleiHT Adll
AHRYERA (61HR]s deal 8211l LRV LA &dl Hal YR (G1H Q]S
Gudoy uidl ¥oyiRAlol 241d ¥ Audioll &dl el A uiid]
¥y Al BUACH of &l dl BCURC sellAi [eiHRs Audid]
o1y 5411 A1Ad ed]. 4418, 41 SIHoll VRYER 21 BUASd
[GiHR]S BSH AILUR dl.2E/91/C9 ol A% dHdll dislHi elvd
23dd d ugl alldaielell @ adell q3H220100 dl.ey/aq/C¢ ol
A% YR YR A ERRAlol UYUH ULSIR AUl &RI IRYER S
AUGAIRS sA1E] AdIHI A19d of &dl. UG, URFER &RI ddHoall
AHis— ofl HidIR[ [6ideat d&l Ais—¢ &l Y LA ARAUIRIol|
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AIIEaIHIHI ¥ RIICUI A HRFER A1 A1E—H] HISollsHi s3]
eud 2Adl difdailA il ued yask a4 dydfl e «
UAIRIS Ul def VYA SAIHI A1ddl &l Foll SREI A=Al
AR YA A-al, seI—21e1 UHIRIe def &S HISolls 210 AWS
oll Glal YLl gl 213d 8. 118ll, LRFERA AU1oY AH [G1H Q]S of
AUl 41 UHRIololl dl 2415 A oflw el ofséiol 8Jd &ldig]
JeNdd 8. URg, HUH Uaisk &Rl vHie—f] HISdlsai ervid &dd
dilaHielAlof]l ua41Rs sA1Z] a4 ddofl i sAR AdIHi 2A1d]
doll S1g (Aard wengdidi +41Ad ofl. gofl, 241 sA1E)AHiI sl
difadielAl Asn di dilal VYA [61HR[S AIUdIHi 241Ad
Addoll U@l sig olld wRIgdidi 2A419d oell. gafl, 241 A50 &Ad]
dAlldHIlRA s H3olls 2ial AWS ol glal BUR 5% ciwid] 2B
glJ dofl vel slgf ([Ao1d MRdd SUIHI A19d o], AIH, HRYER
SRI A1 ¥ GUASd /YA SJAIHI AHIdd & d slg yel wdoll
AHIYIR YRAUI YIR HI2f Uldlall ol 1o 3]d Mgd $d| Hal doil
|1 ANl HI2 Y SAIHI AHIdd &l dotief] (AN «eIig ofefl.

3.  CIRCIE, A SlHoll FRYER &RI dl.23/2/ACEE al AY
oislgle? (alfdaiel) o 2s 22edi Usilsd siHaflRl sl
AUIAd. Al 25 22HI VRYER dl ol oy dlldHIlA] I
2. ug, wiE—Al ollslgleell ¥oulell A1HIA 241 GAEURIA
syl s3] AsiDd agl. ¥l 219l BAEYRIA 3cuUR seiloll uid]
¥Y|Alal EAloHI AEf [Aeidlotl §SH AU 12—l olislgle:
dlfdaielAlal cuRed] setloll UaliR YiReIHI &R diFlued] ofl)
o gsH Adl Y [o14R]s AA1Udlell §SH dl.u/2q/2000 dl
A% A AHIAA B. ¥ Al S1A Ais—vs Yl Y Wd B,
[ciH0]s UIAE GAEURIAN olidoll [A2AdHI VHajsH of. 7 GUR &Idail
RYERS ollH YRIA AHID &, A, UUH UASR AUl &Il

AHIe—Al olislgled] w2l vidl of &lu 25 2223i ASO UAd
Page 17/35



Ref.(I.T) No.44/2017 JUDGEMENT

difciieflRAla dcurofl saiidi [GIHR]s AAudlell ¥ §sH SAUIAI
AHIAA B d Al SIA Ais—39 &l Y &UAd Aloll AlHIoY 281
§5H $¥iS 10€§—2000, dl.§5/22/2000 ol URUN AHIUR
SAIAT A1Ad 8. 21 UlRudl] [Aaidl duiddi dai weldd 8 5,
(121301 Y€l YEI (AN viId &S 22241 UIA SJAdI U, A1e—>]]
oll el Y&l osHi Alel erdlofl vl ¥22uiotl 24e11A s143] of &I
gl ddl GAedRl 241X 3 el ¥ 9y clle vel Al erdldll uid]
¥y 1Aloll A1 SRIH] &g AZd o2l url 21gdos GUR Al B.
Al 23 gglde Rl AS [AAAYR EuiRA [a1d1Hall SIS AH2I Y
SUIHI AH1dd ¥ Ucd DRIgeed] UBT [AuReI sl e (61913
Aeella sHis 2 ofl spAAY] 21— (alfdHIAe) Beurdd sailai
uiid] uIRATHT AHI9d] HIZ HY3] AU 8. dyi ¥endd 8§ 5,
Aie==f (aifcel) ofl gl Yl 2sHi IRl &JAd! U, A1e—2]
ol ¥ d gsoll A1l crRdlell uid] ¥ouIcil vicid s gl e
A5G dHIH GHAEURIA Bcuwell seiiAi sl Sdlsil 28R Hal
AH1E=21] ol ¥ ad 2sHi A1l cRdlel]l 2141 Guacy ool dH
SHIGAR [o1H12]S AAIudlall 282,

AIH, [od1Hall 21 GUASd URUANHI YRIAd HUdlIlal
AHltflol Bicioll FR¥ERA dl.2u/a9/2000 ol gsHell 122
ofIslgleRel] ¥ uloll A1 BEURo S2113i [G1HR]S AUl B §SH
SUIAHI A1Ad & dAHI UYH UaisR &R SIg 3RAN(A sAIHi 41dd
8l 5 JRYER AR ol Vo 2450 BAEUR] 218 wHAR( gd el
EVAYIH] A1Ad 814 dY ¥RIIR™ A9 o€l
¥, 2l BUASd BCURA seilall [GIHR[S AIUR &Il HRFER
BEUR dS Uldioll S% aiddl edl d €_¥RAlol VRKER &I
dl.a¢c/3/200u  dl A% [Qaipfly  (oasd] 442
ofldooRatdlal GERllal 12—l HISolls ails dadl Angyl
cicidol] 2RY AUYIHI A1Td. Al 2RY Ais—32 &l Y A
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A1dd 8. 2RWoll (Aol loiHI Adi VRFER &R ¥RIUYIHI
A1dd & 5, Aol 12— ailslgledl]l A1l Al ueall
2Jd B dxoll [ciHR]S AHA A€W S2IAHT ¥2URAI viId] of Blde]]
HIF 24(Aefl Hal BEUR sIHT SIHUAAIG HURA [GIHR]S AIYIHI
A19d. aldHi yrl A12—AH] ofislglerofl ¥yl Gudot oiefl dy
HIZ eI 1AM B. IRYER &RI dYHI YRNYUIHI A19d B 3,
A A2Hcgd [AuAi shdldi sd 8. Hlsdls s13ollofl 2417]
weIsiRl YRAY ©. Hal sidHi [Aeidle] 22— HZdllsell vid]
¥RYIRA US| slg vl As U [61HR]s Audidi 219 a1 § doll
21IsR 841 AR © dAHY Ie—] olislgleed] HIZ] Hud URieA]
AIA HIR] 655 £1d] SIUH] YRV 2AOIA ¥l SAI AUR Y. HI3]
Gusd aidefla agladl a Aelgedell dIsiRl A1 2Aval
[Qoid] .

AIH, Bldll HRFER &IRI Al BUSd 2R s3] 22—
ofiglgleral] Uldiofl 2121d udeal A0 &8ss €1dl sl U0
¥dl 5 8. AN, RYER] i1 GURASA WYIdal LRlotHi e
YUH UISIR &IRI ARYERA 12— HI5dllsdl] %210l UalIR Y0
Gux HIRIS 3.300U/— d¥UI HOAYNI [clAHIo[AIR0ll  Vio
cieiA1 418 A= HIollsel] 3 HIRiofl AHBHTEN Yol &211]
sigdl Audl [Aeiofl gsH dl.re /2/2008 ol AY SAIHI AHIAd.
Al gsH Ais—w9 &l 285 GU Y YA B. Al §SHAUI UYH
sRNUdIH] AH1Ad & 5, Ae—Adl H5dllsell wouRA 2N AER
dedl deal gl YRV, 2Qlois  yuYyial A1,
[Aaisdidlsigs GAEUR dI3 AHNA &1} [oRId SAAA 3 HIAd]
oladlofl A3y YoI di Al AR dHofl BEUR S211HI URd
YsIRAA 211l ayHi ¥endd 8 5, ue2 cadledl &l ARyl
A1E-Al {Bollsoll w261 sl cedl Aagul slg ess eid
a1d] 11 @l a2l [Acidloll Ao S 53U Al
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A8l Gloil otel. AIH, w1 GuRsa &1l ciadloll gsaell
RYERA e HIZolls alF 3 Aol AHuHUTEI Y(Il ctad]
ANUYIH AH1dd &dl. I (A Yl UlAlGIE 2 ynatiel &Il
daofl Aifls edldidi X JYRAId RA B 5, IRYER RV
A1E-Al HI5alls als ddal UlRe 21udIHi 441 dl Al AH18—2]
ofislgleel] 212ud udedfloll &8ss sRIM] Ad ¥dl 52 & dd] YAId
A13 [Aeio1 &Rl Alal HIol 3 HId HIZ 821 €REI A12—2]
HI50llsoll Ulze 2110d dedl Hinel 2¥ERa] AH1E—A] ofislsle?
addlBoll 21Ad uiedfloll &8ss ¥l 8dl alell 5 ¥dl s3] USRI ye
ogl ddl i AT Al SiHoll RYERS]  AIHIYINal|
[A.usldg] &Rl sUIAT 24190 BdedulA o] Ad] %33] clal 8.
IRYER &RI dHofl GazduiRAHI 23 /2 (Ais—32) I HI7] el B,
A28 U SIY dis Ys] 3 eatieiell #iRl A duidd oell. sid §
AHie—A HBolls s ¥ o1y ©. A did vl & § 12—
HSolls 20l 2H12—2]] olislgleell As Uil B. Ais—23 /2 (Ais—
32) ofl 2P duidig) Hal SIA S8 d Hal AlE aiell. Hal SIA s8g
dHall el1El YRl AIE ol€fl. Hal CiIdoldR § AHEIYIE ST ¥ SBd
d ul Hal AlE o], Hal Al olleid ¥RIAd doll S1g Aluld A14R
Y 53] 215 aigl. Hol 3 Helall uedl 21l HI2 BEUR a5 YsdUIAi 2A19d
do] SIRRI Hol UGR alefl. A1H, HRFER 241 GURISd BAzduIiio]]
[Qa1d It Adli U Y1 § §, Al [01.23 /2 dia (Ais—3R)
Usl IRYER &RI Sldoll dis gasl 5 ectieini Aidlal duidlai
AH1Ad ol€fl. F| 2RDAHI ¥RNAd 6S1SAl Y IRYER A1
Uldloll #0el 2418211 d15ells alBdll (Giae)s 2A1udied] Hiolell
S2C Vol Al ([AHR[S AUdIAHT A41d dI AA18—2]] cilslgleed] dadll
2A4d UAe A1Aall 855 €1l sIuH] LR 2d291A ¥dl 5o
a1l oidid] 8. 2118, BER | B29)dfl 241 BUASA 851Sd Hal
2d2¢dls 2d Uldiall &ss eld]l ¥dl Sl &l- UAH UiSIR KR
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VRYERA Ais—w9 ol &AIHl clad] gsHell 21— HZdllsd
FRUIHI 3 HIRfoll AHAHUTEI Y]l 82111 c1acll A1ud1Hi 241Ad B,
Aefl, wR¥eRal Qe 2l dl.L.usaiel sRl Al
ecdldAi ¥ A1 SAIHT A19d & A AIBA AVUIUIN Goldl] o1ef].

WU, RARGIE, Al SlHoll MYUH UISR &Rl (AP Wid &IdA
dae eifdvai vid] usdl d130fls saiiofl y€l Yel 211ETxal A,
ofl, 2l saaRNAHI vidisi dadlel «oyRAl eRUl [oRid $d
diRIsidell RAl Acitld sAURRAN iRl 2R Haldd i
AHIAd. Al R0l AHI4R Y€l Y€ seilofl vidisly slad] Hidl]
waiidi AAdl i HYRl AdiHi A1l sAURRA €]
e2lddl URUS d1.2c/ € /2008 ofl A% sAIHI AHA1Ad. A1 YRU
Ais—ve¢ Yl Y V. A1 URUNHI AajsH of.(2) 1] HISofls
sailofl vidisla oad]l Hizell ul2iai cduar Hi2 HY3 A
AH1Ad sAURIRA BIEJHI VHoisH of.(2) GUR &Il HRYFERS]
ol ¥RIAG & dal ddoll &ldall &lEl BCUR ¥RIAd 8. |
viidislu oledl udlaiie) uRend dl.30/40/2005 ofl A%l
URuUefl 18R s41Hi A19d. A1 URUN Ais—we &l Y .
uRustell [Qaraai x1e—Al HI3ellsell sanai AaiRd viaisly
oladl ulaidi Uik 182 e sAURIRAIl §1€1H1 2HoisH of. (1)
BUR &ldoll ARNERS oflH ¥RINAG &. Al YURUAHI ¥ YUolIA]
ANUYIH AH1Ad B dHi (1) uRUHI URILY sRAUIAHT 2A419d < d
250afl viidisla olad] Hizell UlenAHi UIA &R olR SHUIRA]
AMRAN oledl Aagdl ui &dl o€l (v) ([Qedr viid ¥ d
SUlofl % ad 2sdi uidl usd Ul uvidl ysoR AsH uid
siul /80111 c1adl 2A1udr s aglaél feiely ddial 2419 d A4
% sl /a1l clad] A1udl Hi2 (a1l AdIH] 2419). AHIH, AI
AHIS—TE ofl URUMN H¥G UIH 182 LJd! GAEUR] Ui Ui
2l HI2] & AIRAIY clad] Aangdl Uil sdl oiell. ug, ¥ d
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25Hi uidl usd Adl uid]l useR AsH uiid delddl (el
Adidi A1 d 443 ¥ sl 5 821 alad]l Aual HiR (el
AdIHi 2192 dg &RAAd B. AIH, Al uidIslh oedl Higd
ulendi vt 2Adl sdidlsigs GAeURIA dea a1l YR
291ols ydeial Aol 28] 2118—A1 HZalls s2iall &ldall Y2AIR
dReIAHI &3] cladlel]l ¥ouIRA 2% U 81%2 Yl diRluell ol
Ao s/ &A1l Rl of R i Yl a1l clad] 2A1ud]
8SH d1.RC/19/2005 oll A%¥ SAIHI A1Ad. A1 §SH AiS—Yo
el 2 &AA B. 1 gsHAI [a1HR[S WIAHI GAEURIGH ofIHH] AHafsH
ol.(10) BUR &ldall YRFERY ofld ¥RNIAA B. Al §SHHI Y
RNUdIH] AH1Ad B 5, siURIRAIRA ol Adid] 5§ duila AHIUd
22 oladl ded 8a11l, sIHUAIG YR Aal WIlois IUe|al
AH1¢flol B, AHIH ©di duilal A3 d 24 dHoll 3N BEUR6( ¥ 1A
W sl ASIQA. A, Al GUsd gsHel RYERG 12
Hzollsoll senai so1dl aadl 2udiHi 2119d &dl Aa 1R
RAER Al AIe—] dIBdllsall Ule Guz 5% cionddl 1d] @d
8. A1, R¥ERA ¥ ([a1HR]s SAIHI 241Ad & d [AciIdlall [o1d]
(Gl 210l geladl usliol AAoRiAlal SAIHT 241Ad1 8. AHi sIg
MRRAl & Aleciy ARRUIHI A1dd &I dY RIS AHldg o],
qail, siul ¥ou1Alell 4119 (A9l %R1 Y d setidi &1 U1k
dedl Adidi 21dd 8. 21, ol YRV cledl AN
A1dd eld dedl Hiel ¥ d setidi ¥l uid]l & ddl %€l
(. yfcti0t MMAfa1E 2 unatiRNofl Y1 2A16d AVl ASIR olEl.
AHIH, AIs—59 ol 801 cladloll [Aerofla HesHl gsH Yy
¥ ENRl] 12—l HZolls als 211 ciad] 3 HIRial]l AnBHUTEN
Rl 29l 219d adl. ell, wWR¥eR  dsell  dldl
dl.Ry/ A/ ol A% aIsAHI Elud Aol A d¥all AHY2IIA]
dlru/aa/ce ofl 208l 12— olslgle: alsell wYaR
Page 22/35



Ref.(I.T) No.44/2017 JUDGEMENT

[Gixels 24l A s2iiell 21gH8d GUR YsdI Adl 21gHBd
sAAIAa HAOAl U2I1R, 12l del Ao dHIH dI] A3
Aeld Ysdl AHudiofl ¥ Hidrell sl 2419d & d AG (o121
dal Yool U SAIHI AHIAd AR AedAoeall [olrH—20 i
oRdl/21gH25d BUR Adl Glicidofl aslardle sl 2H1dd 8. d
A3 ugd $3] LAlotHi Al %33 olal 8. (61914 dF AGRR AHIglRR
AA.2l. AHIUoPR &Rl AIS—RF ol €219 I8l (o140 Beg
Ao AedAo2 of.oC ofl sdH—20 ofl 2AYIE 2% AVUIHI AH1Ad B
% oflJ Yo B.
AoR Aeddoe (d1._R1—R-1CCE) S
(dl.a—¢—acc9 ¥l di.3a-9-aceR Yol AHY Hi2—)
3R1d A%U H13 dlgaiAYEIR (o191
HERIRY SIUTEY, YIBAIYYEIR GYol, UHEIYIE—3L00R
(G431 —0:— eiRdl/21g328d BUR Adl Glioid:
dl.23-99-9C€¢y ol AedAc2d]l sAH o.2c ol U 26
Sdloll Yol dl.R—-10—ACFwoll AedAc2ol SAH o w30l
B2AdIgoll AHHA SdIofl 2AIdall AeRIHI oisS] SAUIHT A1) 5
udedl yidd sauIRAll [QAetpdiR A€l cloticl ygl daiel]
SHISoRIR ¥ d [Aeior/AsHai sl ¥Rl 3l A1
&alH] /ANHER [G1HR]S AHIUUIHT 24191 ol A1) [oiHR]S UINE
galH] /AHER sHURAA 2Add Ao [Ededll ofls?] sdIsls
21241 /05 Bl ol A[Ega A Albd 53 &2 dl daol
21gHEA BUR AUIHI A1UR). Al WAl Aldld Aloy (el
uidlall 9 UIall L1REI S1H $di SHURIAIG dI9f USR olgl. Hal
A1l [oHRls wiAd 811l /AxHeR sAURAIA 2Add aco
[Ed210fl ofls?] 21841(SS 2991241 VHal Aoy VeSS BldIS Aled s3] 62
dl dda 2lgHSd GU AdIHi AU, v Al 2IgHEd
saAURIRAIG HOdl Ul ¥ dIClol U1 1. AH[BISd %01l SRRl
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AR61%3] GURISA &g HI2 ds dF a1l digl 2Aal d Eula 2co
[Ed210f] olis3] HI2 d1e1dd)Hi AdIHi 4414 olgl.

AA.21.2l. accdll d#yRl UHIL ¥ 22iI50fl eRRd] A¥HER 5
cied] siHeR ds sAIAI 1] 821 ddlal ddall sid(1Rell Ao
[EdRi Y1 adi d9R UAd 2RI GUR sHIgRIR 2lgHEd GUR
AdIAHi A9,

A1dl 53R§ARIRAG allRlold JoslAoe Albd dl.a—¢—<¢9
[GlRAHIGIRAIR HAUIUI dHIH I AIYDIHT 419 ol dHd]
uiRefl sl gydia sali ofel A41A F ARUA YsYdAHi 4199
alel.

BUR Yxol 21gHBA GuR AdIR—AI SAURIRAI] ARl
A €RAlol Adiofl ¥3RUIA a8l el dl [aR—HIgAR el s3]
ASIA ol AHIRI Ul duflofl Adiof]l ¥32 US sHIgRAR s31e
21HBA BUR AdIHi 1141, 8 s1u] wid] 2yl &2 dl yglull
22150(] [G1HR]S 21HEA BUR SAUIHI AU,

AIH, A1 GURISA FRIdIY il Adi siuH] ¥ RAIof| HyR]
A1A 8211l /A¥HER [IHRIS AHIULIHT AH1Ad SHJURIRAIA Add
1o [Eaaofl ofis?] 2usdISls A1 /Ues aldls ial +¢llsd
2141 Aeld sY 82 dl dHal 21gHEA GUR AdIHI AHIUR]. A1,
Al GUsd Adldigfal deiHl Adi AMUH Al SlHall ARFERA]
yeafl A12—Al ofislgle: difadiel a3 2dd edl 4 didlA
AHY GllE RUUAIRS sAIEIHI A50 21 U] AH12—"A]" ofl setai
¥y1Alefl Gudctllall Aeciai viid] ¥2yIRAT AIA YA (o1HR]S
Aol Rdlal AH1edlal didlaiedl als uieall gAd adl. 211€,
URAER &R dIsAHI ElWid ARyl dIRlW v /aq/accw
dru/aa/ce Jdloll A1221101 didlHie alsell 8d] &dl vial
Al AHAAIN €Yl [a21H gIRI 1Y UAAIRIS sAIE] AUl
A1Ad o edl. KUl AH1d] uAiRis sAIZIHI KRFER ASNO Aol
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L2421 YRl olald ol@l. I doiss wURUERa [A.Y[ouel UAlcI(€)
2] usaiell &Rl olld.2%¥Ud &lgsIéall Mehulkumar Ramanlal
Katpara v/s State of Gujarat (SCA No0.8693 of 2022 High Court
of Gujarat) YSIEl GU AILR AV dHdll HifUs YId sl
¥RNdd 8 &, uAeall usluia dAgAdlofl YUIHER A2eIof] 28]
& ol A AUl &Rl A1l uAedll uslUIa AgIU URNERA]
uAIRs $A1E] AdIHi A19d of &) dl doll HIZ HRFER Slef
qis Iyail ofell. sA12] Adlall ¥UIHER] A4elal] &cll. 241l A1)
81%R Y| HI2 YRYER SIF PosiR 52d olefl 5 A AR o1ell dd]
yel ARYER dsell sig y1d ol A1€fl, 4281 &Rl % A1)
QUAIRs  sA1E] AUIHl A1dd o &> dl doll @l
SIHER /IRYERA Glolld] USRI olBl. WRFER dF Y AVIUIHI
AHIAA of1H.&IgSIEall Al YSIElG AHH] UH ¥ AHIERXYS Hiol—
AoHlol ANNSRA @A, U, 242118 GURIsd sl AH1dd AU
AofAR al 1 5131 285 GUR Y A [o121Hall §SHT A&l URUNol
LloiHi Adi 01914 &IRI ARAIdR 1oy siRIdIE] 618 LRUIH AH1Ad
8. 4ail, Al SIHoll ARYER &R 211G YAId SUT ¥ Aol
A8 didlaiel a5 HisRhdl ofln Hou s2tioll didlHiAo|
UAIRs sA1E] AdIH] A1Ad Hal AHR¥ERA] 21e—A] ciislgle?
sallofl 4uAIRS sA1E] U ddall AHU2AIN] GlIE AdIHI H1dd ],
d 2Aec] 2R¥eR s8] slgf [A%RAflU 5 ofl%l 2eu SI UL YR1d]
% 2Aud oi¥fl. gafl, 1 gvetl didlaall AH§2N1A1 CllE DJIAUG]
[c1o11 &Rl UgAIRIS 5AE] Ad] & 28] Adl sl aru1g sAIHI
AH1Ad o], 218, (61913 %Rl dHoll agludl AojgNdial eloldi
AUl RUYAIRIS AIZ o] HRN%¥ol SAIHT 1A Aol dHi HURAER
A5 &AA 8. 18], ofIH.EIISICall 41 BURSA YSIEIHI SAUUIHI
AH1dd MINA RALdid slIdell SAHI HRYERG] 2yIdol HEEIY

adl ofell dg HI3 otHURl Hiolq B.
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AIH, NG YU AT AH1Ad d Hyol a1l /AYHER
sAURIRARA sRIH] ¥URAI6f 3% A1A Add <o [Eddl] olis?]
S 8lY dHal 21gHEA BUR AdIAHi 119”1 dd] ¥ FdIdIg sAUIHI
AUIAd B A HYG A SlHoll RYERG RUUAIRIS sAEHI AN
&Ryl olle d1e—Al ofislgledl]l oyioll AAHIA BCUCl] s
[S1H©R[S AUdIHT 2419d &d].2A1 [61HR]S (o230l dI.§ /a9 ,/2000
oll Aol AUISIA §SH AIUR AMAIHT AH1dd &dl. 218, ¥yR
VRYERS BCURell s2IHI [G1HR]S0l §SH AMUIHI AIAd AN
galHl /AwHER dlB [eiHR]s vHudIHi 21dd & dd] sig eslsd
senddii A1dd oefl. 21efl, 21gH3dell Fardlg Yxol s
¥y 1Alofl HY3 A1A 611l /A¥HER dlF Sie sURal (o1HR]s
AUYIHT A1dd &1 2ol AVl Add Ao [Edddl] als?] s2d &l
Adl % saARIRAG (5141 21gH25dll Fo1dIg alaidi Adld]
ool 8. A1E], BRYEIRG U] s&lall s13(13)al] U210 Y2
82111 21912 AYHER dSall of &Y, 2IgHE Al i2AdIef @19 UIs]
ASIR™ olgl. dEBURIA, I SIHoll VKERS AHiIS—v9 dln| HasH]
gsHell die—Al Hl3ollsofl wouRE 3 HiRiell AHuHAEl Y]
82111 ctadll AMudioll gsH sAUIHI A1Ad Vol 3 HIRiofl c1aclof]
AHA Yol dl Al AR dHell BEUR S211HI Ud YSI-d
ANl dd]l ordlg SAUIHT AT, AHIH, Al §SH YO ULl
RYER AIe—A H5ollsol] ¥ou1RA s5d 3 HI1 Aed &, co [y
Wdl &1l cladl 3ol s olmdd 8. AR 2lgHE |
ord1g Yol &A1 als Add a¢o [Euuoll 2% oionda gldia]
I DU V. ¥ &ld0l] SAH]T VRFER &IRI oI AH1Ad
alell. 18], A1 A12-2 dxcllsoll a1l cadl dlHell 5%l
AHA2A1AA el 2lgHEdofl FAdIg Y¥H dI9] UIS] A dA
ol
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RIRGIE, A SIHall HURXER WIdISIA cad] Hizoll 441&—]
H30lls saiiofl uletiai uiA 9182 LAA d AR HRYER dl ofle
o A5 GAEURIA Ais—uo &l 2y HasHl gsuell Aie—2]
H3olls senai saidlsigs GAedRr ddls o1l N 2418—2]
HI3olls sailofl ualR elReiAi 82111 %21 slad] AMudIell gsH
SAIHI A1, Al §SH AIUR HFERA [a11R]s yeH uidlaren
Sog vild RIRGIE H¥ER [Aoiclell gl Sog viid 210l Hgdel]
1doloR Sog UWid U3 8. AL, ¥jUR RYER AH1E—AH] dI5ddls
SelIHi YA U2AR YRRIHI 5% oind] A &1y, dl ddl S
R¥ERA A1 A1E—AHl HIBollsoll a1l o1 Gur &a1] LlRE) %
oledl A1udIHI A19d & A 21gHEdfl a1d1g dI9) UIs] QISI
dA o], 211, lelrH—20 Hi SAIHI A1dd F2AUIY Yol SIuH]
%31 GU UAed UIAd a1l /A¥HER sHUIRAIRA 24dd Aco
[Ed21ol] ol1s?] s2dioll day U] & As AHIA sIuH] WUl GUR
gall (oiHR]s sAIHi A1dd &l del saURIRAel Rofl131E]
dReal a1y of 2419 d H¥Gioll AR dcdl GlGoll SAHI VRFER]
cRELRIHI A9 usdl ol€fl dg HI3 olUQl Hiolg B. I SIA AiS—Yo
el fororall HesHl gSH of.au2/2005, dlke/a1/2009 ol
widisli oedl udesi i &ddl saduRRAA  sdidlsigs
GAeUR dils deal &1l LR AHi2—Al HIBols s211ai ([a1HR]s
AIYdloll §sH Y SAIHI AIAd B. Al §SH dAUIR Adi FRIRY
AHIA B %, sldall AR¥ER R oflo o & BAEUR] AH¥ERY]
RINAZ1HT 41210611 $3 BU & ol IRFER $H oi. 20 BUR B,
AIH, (olRIH—20 Hi SAIHI A1Ad A2AUIY Yo vel oflo e
saRURRA RN iy 21ddl of 8l d dlicid el
21g325ddll dP1d1g @19 sl duid RiatAi Ad] %330 B. 21,
glcdioll 341 Rl % WRYERA 21gHBA S2tAHi Ysdlall gSH
s 219 dl RIRNNE] dlreai 2RweRY] ARING SHoal
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GAEURIA VoAl YA dH B. A1), AR Ra21R1E]6ll Hg yel
G4 oisdl G, [Gl—IH—20 HFO HRFERS GICH HNUIUI Glold]
alell. 218f], WRYER KR d¥Hdll alSIHI EIVd Ulall A UNail
AHA211A1of] 212481 AH12—2H] ofislgle? adlF 20yYaR (aHes 241
213250l s211di sl ol d s2iiell sAURRAA Hadl YaIR,
Clegi del oy ddHId diell ARA Aela Ysdl xudiofl
Hidiefl su1Ai 2A41dd & d A18Y AUUIUIN Gold] o1e].

g, qdil, A1 SIA 21IHEA Vial [AcTioll Heal AGIG HUYH VISR
RE ol 1.2 BIFSISall ¥ YSIERA GUR AHILUR AVIIHI AHIAd
& d A3 Mgd §3] Ll Al %37 olal B,

5.9 AHIYINI dRE ollH.YRAd &lIYSIEall YSIEl Divisional
Controller vs Dharmendrasinh Balbhadrasinh Waghela (SCA
No.10977 of 2014 High Court of Gujarat) 2% Avid 8. il
YSIEIHI olIH.BIYSIE &IRI SAUUIHI AH1AA B 5,

Thus, the parameters i.e. completion of 180 days, availability of
regular vacant posts, and inter-se seniority of such claimants, all
these three parameters ought to have been taken into
consideration by the Tribunal which it has not, in this case. The

award of the Tribunal is thus, unsustainable.

U§.2  AIHIYINI R olIH .U &lgsieall YsIEl Ghanshyamsinh
Pratapsinh Parmar vs Divisional Controller (LPA No.1185 of
2014 High Court of Gujarat). 2% jAVId 8. A1 YSIEIHI ol 1H.&IS1E

SI21 8AYUIHI AH1Ad B 5,

11. At the outset, it is required to be noted that after the
concerned workmen were put in regular time-scale somewhere in
the year 2008, thereafter after a period of 14 years from the date

of cause of action ie., in the year 1998, the concerned workmen
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raised industrial dispute in the year 2012 by making a grievance
that they ought to have been put in regular time-scale in the year
1998 on their completing 180 days' of service.

However, the learned Tribunal ignored and had not
considered other two conditions/stipulations. As per Clause 20 of
the Settlement, entered into by and between GSRTC and the
Workmen's Union, upon which reliance was placed by the
concerned workmen for the benefit of regular time-scale, it
provides that the case of a daily wager shall be considered for
being taken on regular time- scale, after completion of 180 days
as a daily wager; keeping in view the availability of the
concerned vacant posts of the respective cadres. There is a
further stipulation that the said consideration would be on the
basis of inter se seniority of such daily wagers. Under the
circumstances, when the learned Industrial Tribunal directed the
management to grant regular time scale to the concerned
workmen solely on fulfillment of one of the conditions ie.,
completion of 180 days' service and it was found that the other
two conditions/stipulations are not at all considered and/or
fulfilled, thereafter when the learned Single Judge has allowed
the said Special Civil Applications and has quashed and set-
aside the respective Awards, it cannot be said that the learned
Single Judge has committed an error of law, nor the order passed
by the learned Single Judge can be said to be contrary to Clause
20 of the Settlement, which calls for interference by this Court in
exercise of intra-court appellate jurisdiction.

15.3  AIH, ollH.elgsIiCall GURISA Hgd S YSIERAAH

U2 1Ad S41H1 2A419d RL4id del 41 SIA SAIHT AH1Ad BURSd
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A2 UAla d2iHi Adi Al SIdHoll FRYERA dl.R¥/ 22/ ACCL ol
241 A1e—2f] cllslglex dls wYaR (aHEjs 4l d sailail
21gHEA GUR sl al d diRluigll d saiioll 2igasd sauRIRAG
HOAI Y2A1R, e8] d¥l o dHIH diell A Aeld Aagdl Hi2
ESSERR &dll o &I, Hal 01,1 all (61RIY 'oISRHI" BAUYIHI 241 B,
Hel ol 21—

9. Al SIA &ldall Hal HHU( RYERG] I 2§04 2Dal
AHAHJTEION It oS & 5 BH? A 6SISA AIHIUINT &Rl YRAUR
SUIHI AH19d B 5 dlgl, d UsIA]] %33 clal V. | SIHoll AYER
&RI dlRy/aq/cc ofl 208 18- cllslglex als vy
[Gixe]s 2] 2igaEdofl saiidi sl el d saiioll sAjURIRAG
HOAI UDIR, Gl ¥l Ao dHIH dici] AR 2eeld ysdl
AUdlofl ¥ HidlRNl sAUIHI AH1Ad & A olicidall sldol] 241 2§0A
2oll [AYIE Aal—2099 Hi BURAUA SAIHI 1A &. Al SIHdl
R¥ER AMgH dH12—Al ofiglgle adifdaiel adsel ueal]
dl.29/20/ACECY ofl A% Ul YIAE. 2l YA AIUR HRUER
dlRy/9,/ACCY all A% alISAHI £V UJAd. RIRGIIE, VRFEIR
aifciela darru/aa/000 ol #esHl gsHell deurofl saiiai
[G1HR[s AUdIHT A1dd. IRFER BEUR diIF s132(13] aiand] 8d
&dll d €RAlol KRFER IR dl. A</ 3 /2004 ol A% [c121Hal 22
A ddoll A118—21 ofigIslerdl] 1] erRdlAHi uieall 2Ad & Adl
A=l A2IHIG A [AyyAi SIvAldi &1 Hal HISolls sia(13al] 2417]
eIsiF LRiddl 8l A1E—AHl HIZollsal wid] o1 Us] sl yel
A U [61HR]s AHUdIHI A1 dI dell 2dISIR Sl AJAR & dl
A1e—A oilglglexol] AH2d ueall AR dHall ess, £1d] sIUH]
IR0 A1 ¥dl Al dAR & dd] YAId SAIHT AH1Ad. A
YA AR (0191 %RI dl.R¢/2/2005 ol HesHl gsuell
RAERA AIE—2f] HBoflsell ¥ouRA 3 HIRiell AHUHUTEI Y|
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821131 c1adl 2A1udioll 5SH SAIHT AIAA. RIRGIE, URYER &N
uidisla oedl  #HRRoll  udlell Audl RER A
dl.30/90/2005 URU oy YR e AAd. Al ulidISlY
cadlol udaiai i adl sdidlsigs GAeUR dIS JRYERA
ganHl U1V AHi2—Al HI3lls seiiel] &anl wou1A alad] 2HudiAi
AHIAd. 1A, Aad—1cc9 &l Aa-005 Aol & dNail AHU2AIA]
ERYlol R¥ER &R didlaiEl, scu, 8ol cadl vd
sdldlsigfs BAedR ds a1l U101 (o1HR[se] Sy clongdIHi
A1Ad. AIH 9di A1 AHY E1RAlol HRFER &IRI SIY [Adle GuRed
S41H1 211dd ale] Vol ARYERS AHiS—Yo dIN| dI.26/ 11 /005
ol HesHl gsuell sdidlsigs GAedRr ails uie—l HI3oflsdl
selldi &1l ¥y cladl AudIdi 21dd dell YRl 22 Yol
AHU2AIN UAR Y| GfIE HRYER &RI &lddll 21 [Adle GulFed
SRJAHI AHIAd 8. Aad—2005 &l Ad—2029 Al AHU2AIN]
ERAlol VRFER &I (61911 /UUYH Y2ASR AH &ldd] 250
AT HidIRl sAT Yxolofl Y1 SAIHT 419 &I Hal d
(G191 / M&H UISIR &RI [QARRIHI AdIHI AH1Ad o &l dd] si¢
I ARYER dsel] otefl. A1ell, 41 A Yol AHUAINI GIE
URYER &RI &ldall Al ¥ [Adie GURAUA sAUIHI AH1dd & dHi
&AM [Adal ofloid AR¥ER a8l sl sREI 5 YdIA AHUdIi
A1Ad o], 1efl, A €AS GWRidall Al [Adciad €N
ol%RUEIY S| ASIA AH o], ddil, aliH.IRId GlEgSIe &Rl ULl
Al Yol ¥ dicll AHA2AINIall [Adcia endirief]l def RASIY ol
ddl eslsd duidl duid dHell YsIERAHI MAUINA SAIHT AH1Ad
8. 141 YSIERA A Mg d §3] LAlotdi Adl %3] oldl B,

9.9 AIHIYINI dRE ollH.IARAd &lIYSIEall YsIEl Divisional
Controller vs Dharmendrasinh Balbhadrasinh Waghela (SCA

No.10977 of 2014 High Court of Gujarat) 2% Jvid 8. il
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YSIEIHI ol IH.8IISIE &IRI BAAYIHI AH1AH B 5,

however it needs to be observed that, if the concerned employee
was right in his assertion that on completion of 180 days,
counting from 20.12.1999, he ought to have been granted such
benefit, then there was delay of about 12 years in approaching
the Tribunal. This aspect should not have been overlooked by the
Tribunal. This Court finds that, there is no discussion in that
regard in the impugned award of the Tribunal. On this additional
ground of delay as well, the respondent workman had dis-entitled
himself from getting at least arrears, unless specific reasons to do

the contrary are recorded by the Tribunal, which it has not.

Q9.2 AIHIYINI dRF ofIH.%¥RUd &lIFSISall YSIEl Gujarat State
Road Transport Corporation vs Maheshbhai Navalshankar
Pandya (SCA No.11717 of 2014 High Court of Gujarat) 2% gud
8. 1 YSIEIHI ol IH.61USIE &RI GAUUIH] A1 B 5,

however it needs to be observed that, if the concerned workmen
were right in their assertion that on completion of 180 days
service, counting from their initial date of engagement as a daily
wager/ Badli worker, they ought to have been granted time scale,
then there was inordinate and unexplained delay on their part in
approaching the Tribunal. The situation in which the concerned
workmen moved the Tribunal was such, where the concerned
workmen can be said to have bound themselves by the doctrine
of acceptance sub silentio, or that, at least the dispute raised was
for a stale claim. A question may also crop up, as to whether,
under those circumstances, the same could be even termed to be

an industrial dispute.
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9.3 AIHIYIN] AR olIH.2[¥RId &lgSiall YSIEl Ghanshyamsinh
Pratapsinh Parmar vs Divisional Controller (LPA No.1185 of
2014 High Court of Gujarat) 2% JAVId 8. | YSIEIHI ol 1H.&IgSIC
SR1 SAYYIHI AA1dd B 5,

11. At the outset, it is required to be noted that after the
concerned workmen were put in regular time-scale somewhere in
the year 2008, thereafter after a period of 14 years from the date
of cause of action ie., in the year 1998, the concerned workmen
raised industrial dispute in the year 2012.

13.1 Even otherwise, the question is required to be considered
from another angle also. It is required to be noted and it is not in
dispute that the concerned workmen claimed benefit of regular
time scale w.e.f 1998. However, till they raised an industrial
dispute in the year 2012, no grievance was made at all by them.
After a period of 14 years, for the first time, while raising
demand, they raised a dispute and/or made grievance that they

ought to have been granted regular time-scale w.e.f 1998.

9.7 AIHIYINI dRF ofIH.2%¥RAd &IFSICall YSIEl Gujarat State
Road Transport Corporation vs Prabhatsinh Kalyansinh Solanki
& Ors. (SCA No.1312 of 2017 High Court of Gujarat). 2% 2Aud

8. 21 YSIEIHI ol IH.BIYSIE &IR1 BAUUIHI A41AH B 5,

4.3.1 There is an additional factor against the workmen. Their
case before the Tribunal was that, they should have been granted
regular pay-scale from the year 2001. This grievance is made by
them in the year 2013. The delay of more than a decade could not
have been ignored by the Tribunal. In this regard reference needs

to be made to the decision of the Supreme Court of India in case
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of Assistant Engineer, Rajasthan State Agriculture Marketing
Board, Sub Division, Kota V/s. Mohan Lal reported in (2013) 14
SCC 543. Para 19 of the said decision is relevant which reads as

under :

"19. We are clearly of the view that though the Limitation Act,
1963 is not applicable to the reference made under the ID Act but
delay in raising industrial dispute is definitely an important
circumstance which the Labour Court must keep in view at the
time of exercise of discretion irrespective of whether or not such
objection has been raised by the other side. The legal position
laid down by this Court in Gitam Singh that before exercising its
judicial discretion, the Labour Court has to keep in view all
relevant factors including the mode and manner of appointment,
nature of employment, length of service, the ground on which
termination has been set aside and the delay in raising industrial
dispute before grant of relief in an industrial dispute, must be

invariably followed."

4.3.2 Reference also needs to be made to the decision of the
Division Bench of this Court in Letters Patent Appeal Nos.466 of
2016 and 182 of 2017. It was inter alia observed in the said
decisions that delay of about seven to eight years in raising

dispute, without any explanation was fatal.

4.4 In the present cases also there is no explanation on behalf of
the workmen, qua delay. The above referred decisions would tilt
the balance against the respondent workmen in the present case.
The respondent workmen had disentitled themselves to claim any

relief, on this additional count also.
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4.6 Considering the totality, this Court finds that, the respondent
workmen are not entitled to the benefits, as claimed by them, on
merits, nor the fatal delay on their part could have been ignored
by the Tribunal. For both these reasons, the impugned awards
need to be quashed and set aside.

WU AHIE, diAH.elgSI2ell GUASA Hgd SA  YSIERAAH
UYINd sAIHI AH1dd RLtidal alotdi Adi &lcall SAHI ULl
HRYER dse] aldall Al [Aule BURed sUIHT <% [Add UAd &
d SRRIRIR ULl YRFER AoRiRIHI Hidel sul yyoidl sy ele
ANgYl HI2 6SSER Ydl oi®fl dY HI3 aHuQl Hialg 8. ¥ Ysl
ol.2 ofl [a101d "esRHI" 8], Y&l of.3 wHoU of|A HYGHall AU
85 511 A1 B.

—: A gsH:-
1. ofln vaisr wryer &l AgadAll GAAR Aaidlel 4
2§02 (A119.2]) ol.5v/2099 H1E/] ollHYR SAIHI 441D B,

2. UM 3 SIF gsH sAUIAI A9 o1l

Date : 16/07/2026 (M.S.BAQUI)
Place: BHAVNAGAR MEMBER
INDUSTRIAL COURT
BHAVNAGAR.
JUDGE CODE GJ00683
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