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“13(3) Delayed registration of birth and death : Any birth or
death which has not been registered with in one year of its
occurrence, shall be registered only on an order made by a
magistrate of the first class or a presidency magistrate after
verifying the correctness of the birth and death and on payment
of the prescribed fee.”

dgHi ollHER B1U5IC @RI S3HIGo]l [AS] /A8 ACIH HEHE
[Q. 2isAYR RYellAUIE], ol1 52311 woH —1201 24(E (14|
sAH A3(3) oddoll ZAHI cIHER dSl AeIAd ofld

Hxoiofl vl weidd & :

3/9



“9. .. .... Admittedly the application filed by the respondents
Nos. 2 and 3 was under sub-section (3) of Section 13 of the said
Act. If the above provision of sub-section (3) of Section 13 are
considered, then it would be quite clear that it is the duty of the
learned Judicial Magistrate to verify the correctness of the date
of birth before allowing the application filed before him. When
the law expects that he has to verity correctness of the birth, it is
expected from him that he must hear the persons who would be
interested in disputing or supporting the said application. No
doubt the said Act of 1969 does not lay down any procedure as
to how and in what manner the application is to be presented by
the petitioner to the learned Judicial Magistrate. Not only that,
the said Act of 1969 1s not making any provision for the
proceeding for filing such an application, but no procedure is
also laid down by any rules framed under the said Act or by any
other specific provisions of any Act. Therefore, in these
circumstances, when any application is presented under Section
13 of the said Act after a period of 1 year from the date of birth
or date of death, it would be incumbent on the applicant to state
the reasons/grounds in his application as to why the earlier entry
in the death or birth register could not be made and why he
could not give the information regarding the same to the
competent authority. He must justify his late action in filing
such an application by making necessary averments in his
petition. It is also further necessary for him to state the purpose
of which he wants the entry in the birth register or the death
register. He must also stale in the said application as who are
likely to be affected by the said entry in the birth register or
death register. For example, if suppose the applicant is a person
employed and he wants the entry in the birth register to correct
his service record, then he must state in his application that
purpose for which he has filed the application. He must give
address of his employer where he is working because the order
as regards his birth date will be aftfecting his employer and
therefore, his employer will be interested in disputing the said
claim by showing certain material before him which might have
been produced by the applicant himself. Similarly the applicant
must also state the name of both the parents of the person whose
birth date is to be entered in the Birth Register. If the said person
has got brothers and sisters (even step brothers and step sisters),
then their names, their address in his application must be given
because they will be also interested in disputing or supporting
his claim and therefore, they must have an opportunity to meet
the claim of the applicant. In case of entry in birth register as
regards the birth date, it is also necessary for the applicant to
state the place where me birth of the person took place. The
applicant must also give the name of the hospital or the
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maternity home or place where the birth of that person had
actually taken place. He must also state the name of the person
who had performed the delivery. In case, if the delivery was
preformed by any doctor or any nurse or Aaya, then he must
also produce the evidence of the said person, if the said person
is alive to support his claim. But merely on saying that he was
horn on such date without giving above indicated details, the
application filed under Sub-section (3) of Section 13 of the said
Act could not be entertained by the Magistrate. But in case of an
orphan child (deserted child) the names of father and mother
need not be disclosed or stated. Similarly it is not necessary to
state whether the child has got brothers or sister. Because as the
child is an Orphan/deserted, the information in these respects
could not be available. Similarly in case of an orphan/deserted
child the information regarding the place of birth, who
pertormed the delivery and where the delivery took place could
not be available. Therefore, such informations need not be given
in case of an application filed to record the birth date of an
orphan/deserted child.”
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