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Essential elements to gqrant or refuse interim

injunctions :

It 1is pertain to note that the power to
grant a temporary injunction 1is in the
discretion of the ~court, this discretion
however should be exercised reasonably
judiciously and on the 1legal principles.
Injunction should not 1lightly granted as it
adversely affects the other side, Generally,
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before granting the injunction, court must
satisfied about the following aspects namely,
prima facie case, irreparable injury / 1loss
and balance of convenience.The first rule 1is
that the applicant must out a prima facie case
in support of the right claimed by him, court
must be satisfied that there 1s a bonafide
dispute raised by the applicant, there 1is
strong case for trail which needs
investigation. A prima facie case does not
mean a case proved to the hilt but a case
which can be said to be established if the
evidence which is 1led in support of the same
were believed, while determining whether a
prima facie <case had been made out the
relevant consideration is whether on the
evidence led it was possible to arrive at the
conclusion 1in question and not whether that
was the only conclusion which could be arrived
at on that evidence.

Existence of the prima facie case alone
does not entitled the applicant for a
temporary injunction, but the applicant must
satisfied the court that he will suffer
irreparable injury if the injunction as prayed
for is not granted and that there is no other
remedy open to him by which he can protect
himself from the consequences of apprehended
injury.

Third condition for granting interim

injunction is that the balance of convenience

{Y.K.KHANT}
Principal Civil Judge, Umrala. Dt.26/09/2025



RCS/109/2021 11/16 ORDER BELOW EX-5

must be 1in favour of the applicant. In the
words, court must be satisfied that the
comparatives mischief hardship or
inconveniences which 1is likely to be caused to
the applicant by refusing the injunction will
be greater than that which 1is 1likely to be
caused to the opposite party by granting it.
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