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and 3 / Respondent Nos. 2 and 3 herein under order vl1 Rule 11(d), CPC
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is not covered by any specific article, then it would fall within the residuary
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article. Article 58 and 59 of the schedule to the 1963 Act, prescribe the
period of limitation for filing a suit where a declaration is sought or
cancellation of an instrument or rescission of a contract, which reads as
under 59 To cancel or set aside an instrument entitling the plaintiff or
decree or for the rescission of a contruct.

Three years period of limitation The provision of Order V11
Rule 11 is mandatory in nature. If the court finds that the suit is barred by
any law, the Court has no uption but to reject the plaint the power undrt
Order V11 Rule 11 CPC may be exercised by the Court at any stage of the
suit, either before registering the plaint, or after issuing summons of the
defendarts, or before conclusion of the trial.

The trial court has rightly exercised the power under Order V11
Rule 11 CPC, by allowing the application filed by Respondent Nos 2 & 3,
which was affirmed by the High Court. In view of the a foresaid discnssion

the present Civil Appeal is dismissed with costs.
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