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(1) Kailash Gour Vs State of Assam 2012 AIR SC 786. It

is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent
till he is proved to be guilty. It is equally well settled that
suspicion, howsoever strong can never take the place of
proof There is indeed along distance between accused may
have committed the offence and must have committed the
offence which must be traversed by the prosecution by
adducing reliable and cogent evidence Presumption of
innocence has been recognized as a human right which
cannot be wished away Reference in this context can be
made to the case of Narendra. (2004) 10 699 Singh and
Anr v State of MP SCC and. Ranjit Singh Brahma Jeet
Singh Sharma v State of Maharashtra. (2005) 5 SCC To
the same effect is the decision of this Court in Ganesan v
Rama S Raghuraman and Ors. (2011) 2 SCC83 where this
Court observed "Every accused is presumed to be innocent

unless his guilt is proved The Presumption of innocence is
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human rights. Subject to the statutory exceptions the said
principle forms the basis of. "criminal jurisprudence in
India. (2)...Surendra Kumar And Another Vs State Of U P
Criminal Appeal No of 2021 6965- 2021 SLP criminal 20-
4-2021 (: Before Rohinton Fali Nariman B R Gavai,. )and
Hrishikesh Roy JJ)

1. When two views are possible the benefit must go to the
accused

2. It 1s well settled by now that in a case based on
circumstantial evidence the courts ought to have a
conscientious approach and conviction ought to be
recorded only in case all the links of the chain are
complete pointing to the guilt of the accused Each link
unless connected together to form a chain may suggest
suspicion but the same in itself cannot take place of proof
and will not be sufficient to convict the accused.

3. There can be no uniform or universal reaction for a
crime 'witness and inferences must not be drawn on Court
s assumption.

4. As the burden to prove the guilt is always on the
prosecution and cannot be shifted to the accused by virtue
of Section 106.

(3) Shivaji Sahebrao Bobade & Anr v State Of
Maharashtra, Doctrine of Benefit of Doubt: -

In order to understand the concept of benefit of doubt it is

always wise to understand when such a benefit is given to
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the accused person in any criminal trial because as per one
of the three cardinal principles of criminal jurisprudence a
person accused of a criminal charge is always assumed to
be innocent until he is proven guilty by the prosecution
beyond reasonable doubt, Thus the primary responsibility
to prove the guilt of the accused is cast upon the
prosecution because it is the prosecution who has set the
criminal law into.... motion by lodging an FIR against the
accused person, 'Therefore this primary responsibility
which is known burden of proof' .in legal parlance is

required to be understood.
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