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pDZF/FGF D[P l5|g;L5F, HI]0LxI, D[HL:8=[8 O:8" S,F; ;FC[AzLGL

SM8"DF\4 D]PpDZF/F

       OMPS[;PG\P!&)qZ_Z5

OlZIFNLo :8[8 VMO U]HZFT

lJZ]NW

VFZM5Lo G\P! SZXGEF. VMW0EF. lJP5

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

VFZM5L  G\P#  GFVMGL  S|LDLG,  5|M;LHZ  SM0GL  S,DvZ#)

T/[ lAGTCMDT KM0L D}SJFGL VF\Sv_* GL VZHL ,UT C]SDP

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

!P CF,GL  VZHL  VF  SFDGF  VFZM5L  G\P#  GFVMV[  S|LDLG,

5|M;LHZ SM0 sCJ[  5KL ;Z/TF BFTZ ;LPVFZP5LP;L  TZLS[  ;\AMWJFDF\

VFJ[, K[f GL S,DvZ#) T/[ T[VMG[ CF,GF SFD[ lAGTCMDT KM0L D]SJF

VY[" GL ZH} ZFB[, K[P T[VMGL CF,GL VZHLDF\ V[JL ZH}VFT SZ[, K[ S[4 VF

SFDGF  VFZM5L  G\P!  SZXGEF.  VMW0EF.  E[0FG[  D]NFDF,  ;FY[  TFP

Z_q_!qZ_Z5 GF  ZMH 5S0JFDF\ VFJ[, VG[ OMG CL:8=LGF VFWFZ[ T[VMG[

VF  U]gCFDF\  ;\0MJL  NLW[,  K[P  TYF  T[VMGL  5Z  V[OPVF.PVFZ  NFB,

SZLG[ VF SFDGF T5F; SZGFZ VlWSFZLV[ GFDNFZ SM8"DF\ RFH"XL8 ZH] SZ[,

K[P JW]DF\ H6FJ[, K[ S[4 T[VM cclXJ VM8M U[Z[Hcc WZFJ[ K[ H[DF\ OMZ jCL,

ZL5[ZL\UG]\ SFD SZ[ K[P VF SFDGF VFZM5L G\P! SZXGEF. VMW0EF. E[\0FV[

T[VMGL  ;FY[  OMZ  jCL,  ZL5[Z  SZJF  DF8[  VJFZ  GJFZ  OMG  SZTF  CTF

VG[ T[YL T[DGL SM, CL:8=LDF\ T[VMGF DMAF.,GM G\AZ CL:8=LDF\ B},[, K[P

T[VM 5Z SM. HFTGM VUFp S[; YI[, GYLP T[VMGF  SAHFDF\YL SM.56
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HFTGM D]NFDF, SAH[  SZJFDF\  VFJ[, GYLP  AGFJJF/L HuIF 5Z T[VM

CFHZ  D/L  VFJ[,  GYLP  DF+  OMGGL  CL:8=LGF  VFWFZ[  T[VMG[  U]gCFDF\

;\0MJL  NLW[, K[P  VF SFDDF\  T[VMV[  SC[JFTL  OZLIFNDF\  SM.56 HFTGM

EFU  EHJ[,  G  CMJF  KTF\  T[VMG[  VFZM5L  TZLS[  HM0[,  K[P  H[YL  T[VM

VFZM5L G\P# G[ 0L,L8 SZJF gIFIGF lCTDF\ C]SD SZJF H6FJ[, K[P 

ZP CF,GL  VZHLGF  SFD[  OZLIFN  51F[  lJPV[P5LP5LPzL  0LPV[;P

DSJF6FGFVMV[  CF,GL  VZHL  5ZtJ[  V[JL  DF{lBS  N,L,  SZ[,  K[  S[4

OZLIFNLGL  OZLIFNDF\  VFZM5LG]\  GFD  K[P  VFZM5LGL  5|YDNX"lGI

;\0MJ6L  K[P  5]ZFJM  ,[JM  H~ZL  K[P  5\RGFDF  T[DH ;C[NMGF  lGJ[NGMDF\

VFZM5LGL  ;\0MJ6L CMJFG]\  H6FJ[, K[P  TPSPVPzLV[  5]ZTL  T5F; SZL

RFH"XL8 SZ[, K[P H[YL CF,GL VZHL ZN SZJF N,L, SZ[, K[P VFZM5LVM

TO[" T[VMGF lJPJPzLGFVMV[ V[JL N,L, SZ[, K[ S[4 T[VMG[ SM, CL:8=LGF

VFWFZ[ VFZM5L AGFJ[, K[P D]bI VFZM5L T[VMGL U[Z[H VFJTF CMI H[YL

T[VM  ;FY[  VJFZvGJFZ  JFTRLT YTLP  T[VMGM  SM. U]gCFCLT .lTCF;

GYLP  T[DH  5M,L;  ;D1F  SZ[,  SA},FT  :JLSFI"  GYLP  T[VM

VFZM5LGL :Y/ p5Z SM. CFHZL GYLP T[DH D]NFDF, T[VM 5F;[YL D/L

VFJ[, GYLP H[YL VFZM5LG[ CF,GF SFD[ 0L,L8 SZJF N,L, SZ[, K[P 

#P CF,GL VZHL  J\RF6[  ,LWLP  A\G[  51FGL  ZH}VFT ;F\E/LP  CF,GF

S[;G]\  Z[S0"  J\RF6[  ,LW]\P  CF,GL  VZHLGF  lG6"I  VY["  ;LPVFZP5LP;L

S,DvZ#) DF\ SZJFDF\ VFJ[, HMUJF. J\RF6[ ,.V[ TM4PPP 

S,DvZ#)P  VFZM5LG[  SIFZ[  KM0L  D}SJF  HM.X[P  v  S,Dv!*#  C[9/

5M,L; lZ5M8" TYF T[GL ;FY[ DMS,FI[, TDFD N:TFJ[HM lJRFZ6FDF\ ,LWF
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5KL  D[HL:8=[8G[  H~ZL  H6FI  T[JL  VFZM5LGL  H]AFGL  ,LWF  5KL

VG[  OZLIFN  51F  VG[  VFZM5LG[  ;]GFJ6LGL  TS  VF%IF  5KL4

D[HL:8=[8G[ VFZM5L lJZ]NWG]\ TCMDT JH]N JUZG]\ ,FU[ TM4 T[6[ T[G[ KM0L

D]SJM HM.X[ VG[ T[D SZJFGF 5MTFGF SFZ6MGL T[6[ GM\W SZJL HM.X[P 

CJ[ CF,GL VZHLGF lG6"I VY["  CF,GF SFDGF OZLIFNLGL OZLIFN

J\RF6[ ,[TF\ T[VMV[ OZLIFNDF\ CF,GF SFDGF VFZM5LG]\  GFD H6FJ[, K[P

T[DH  CF,GF  SFD[  ZH]  5\RGFDFDF\  56  CF,GF  SFDGF  VFZM5LG]\

GFD ;CVFZM5LV[ H6FJ[, K[P JW]DF\  CF,GF SFD[ 5M,L; ;FC[N GZ[gN=l;\C

ZFDN[Jl;\C  UMlC,  T[DH  5M,L;  ;FC[N  HI5F,l;\C  E}5Tl;\C

UMlC,GFVMGF lGJ[NGDF\ 56 CF,GF VFZM5LG]\ GFD T[DH T[VMGL U]gCFDF\

S[JL  ZLT[  ;\0MJ6L  K[  T[  CSLST  :5Q856[  H6FJ[,  K[P  JW]DF\  CF,GF

SFDGL V[OPVF.PVFZDF\ 56 VFZM5LG]\ GFD 5|YDYL H K[P 

 JW]DF\  OZLIFNLGFV[  T[VMGL  OZLIFNDF\  56  CF,GF  SFDGF

VFZM5LqVZHNFZMGM  U]gCFDF\  S[JL  ZLT[  EFU EHJ[,  K[  T[  CSLST 56

H6FJ[, K[P T[DH ;FC[NMV[ 56 ;NZC] CSLST T[VMGF lGJ[NGDF\ H6FJ[,

K[P T[ ;\HMUMDF\ 56 CF,GF VFZM5Lq VZHNFZM TO[" SZJFDF\ VFJ[, N,L,

S[4 T[VM ;FD[ SM. 5|YDNX"lGI 5]ZFJM RFH"XL8 ;FY[ ;FD[, GYL T[ CSLST

DFGL XSFI GCLP JW]DF\ VFZM5L TO[" SZJFDF\ VFJ[, N,L, S[ 5M,L; ;D1F

SZ[,  SA},FT  :JLSFI"  GYLP  5Z\T]  ;NZC]  N,L,  CF,GF  TASS[  :JLSFZL

XSFI  GlC  S[DS[  ;NZC]  N,L,  8=FI,GF  SFD[  5]ZTM  5]ZFJM  GM\NIF  AFN

5M,L; ;D1F SZ[, SA},FTG]\  5]ZFJFSLI D}<I ;DU| 5]ZFJFG[ wIFG[ ,.G[

SZJFG]\ CMI K[P 
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JW]DF\  GFDNFZ ;]l5|D SM8"GF  R]SFNF I]lGIG VMO .g0LIF lJZ]NW

5|O]<,F S]DFZ ;D,4 V[PVF.PVFZ !)*) ;]l5|D SM8" v#&& GF 5[ZF G\P !Z

DF\ V[J] C[<0 SZJFDF\ VFJ[, K[ S[4  " PARA 12 : Now the text

question is whether a prima facie case has been

made out against the appellant. In exercising

powers under Section 227 of the Code of Criminal

procedure, the settled position of law is that

the  Judge  while  considering  the  question  of

framing the charges under the said section has

the  undoubted  power  to  sift  and  weigh  the

evidence for the limited purpose of finding out

whether or not a prima facie case against the

accused has been made out; where the materials

placed before the court disclose grave suspicion

against the accused which has not been properly

explained the court will be fully justified in

framing a charge and proceeding with the trial;

by and large if two views are equally possible

and the  judge is  satisfied that  the evidence

produced before him while giving rise to some

suspicion but not grave suspicion against the

accused, he will be fully justified to discharge

the  accused,  and  in  exercising  jurisdiction

under  Section  227  of  the  Code  of  Criminal

Procedure, the Judge cannot act merely as a post

office or a mouth piece of the prosecution, but

has to consider the broad probabilities of the
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case, the total effect of the evidence and the

documents produced before the court but should

not make and weigh the evidence as if he was

conducting a trial"

VFD4  p5ZMST  GFDNFZ  ;JM"rR  VNF,TGF  R]SFNF  D]HA

HIFZ[ OZLIFN 51FGF  5]ZFJF  p5ZYL  VFZM5LV[  5|YDNX"lGI  ZLT[  U]GM

VFRZ[,  G  CMJFGL  cc5|A/  X\SFcc  GCL  56  DF+  X\SF  HFI  TM

VFZM5LG[  0L:RFH"  SZL  XSFIP  CF,GF  CFY  5ZGF  S[;DF\  CF,GF  SFDGF

VZHNFZqVFZM5LV[  OZLIFNLGFV[  H6FJ[,  D]HAGL  ZLT[  U]GM

5|YDNX"lGI ZLT[ VFRZ[, GCL CMJFGL SM. H X\SF Z[S0" 5Z ZH} 5]ZFJFYL

SZL XSFI T[D GYLP  H[YL VZHNFZqVFZM5L TO["  SZJFDF\ VFJ[, ZH}VFT

VG[  N,L, VU|FCI ZFBJFDF\  VFJ[  K[P  VG[  OZLIFN 51F[  SZJFDF\  VFJ[,

ZH}VFT  U|FCI  ZFBL  CF,GL  VZHL  ,UT  GLR[  D]HAGM  C]SD  SZJFDF\

VFJ[ K[P 

voC]SDov

!P CF,GF  SFDGF  VFZM5L  G\P#GFVMGL  CF,GL  VF\Sv_*  GL

T[VMG[ lAGTCMDT KM0L D}SJFGL VZHL VFYL GFvD\H}Z SZJFDF\  

VFJ[ K[P

C]SD  VFHZMH  TFPZ)q_(qZ_Z5  GF  ZMH  B]<,L  SM8"DF\  JF\RL

;\E/FJL HFC[Z SIM"P

:Y/o pDZF/F               s BF\8 IMU[XS]DFZ SFE.EF.f
TFZLB o Z)q_(qZ_Z5          l5|lg;5F, HI]0LPD[HLPOPS4pDZF/F

                   HH SM0o HLPH[P_!$5(
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