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Hi AY BCS SAIHI 1A 8 5, " PARA 12 : Now the text
guestion is whether a prima facie case has been
made out against the appellant. In exercising
powers under Section 227 of the Code of Criminal
procedure, the settled position of law is that
the Judge while considering the question of
framing the charges under the said section has
the undoubted power to sift and weigh the
evidence for the limited purpose of finding out
whether or not a prima facie case against the
accused has been made out; where the materials
placed before the court disclose grave suspicion
against the accused which has not been properly
explained the court will be fully justified in
framing a charge and proceeding with the trial;
by and large if two views are equally possible
and the judge 1is satisfied that the evidence
produced before him while giving rise to some
suspicion but not grave suspicion against the
accused, he will be fully justified to discharge
the accused, and 1in exercising jurisdiction
under Section 227 of the Code of Criminal
Procedure, the Judge cannot act merely as a post
office or a mouth piece of the prosecution, but

has to consider the broad probabilities of the
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case, the total effect of the evidence and the
documents produced before the court but should
not make and weigh the evidence as if he was

conducting a trial"
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