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Section-38. Perpetual injunction when granted.

(1) Subject to the other provisions contained in or
referred to by this Chapter, a perpetual injunction
may be granted to the plaintiff to prevent the breach
of an obligation existing 1in his favor, whether

expressly or by implication.

(2) When any such obligation arises from contract, the
court shall be guided by the rules and provisions
contained in Chapter II.

(3) When the defendant invades or threatens to invade
the plaintiff’s right to, or enjoyment of, property,
the court may grant a perpetual 1injunction 1in the

following cases, namely, -
(a) where the defendant is trustee of the property for
the plaintiff,

(b) where there exists no standard for ascertaining
the actual damage caused, or likely to be caused, by

the invasion;

(c) where the invasion 1s such that compensation 1in

money would not afford adequate relief,

(d) where the 1injunction 1s necessary to prevent a
multiplicity of judicial proceedings.
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Specific Relief Act Section - 10. Cases in which

Specific Performance of Contract Enforceable. - Except

as otherwise provided in this Chapter, the specific
performance of any contract may, in the discreation of
the court, be enforced - (a) When there exists no
standard for ascertaining actual damage caused by the
non-performance of the act agreed to be done, or

(b) When the act agreed to be done 1is such that
compensation 1in money for 1its non-performance would

not afford adequate relief.

Explanation. - Unless and until the contrary 1is

proved, the court shall presume -

(1) that the breach of a contract to transfer
immovaeble property cannot be adequately relieved by

compensation in money,; and

(i1) that the breach of a contract to transfer
movable property can be so relieved except 1in the

following cases: -

(a) Where the property 1is not an ordinary article
of commerce, or 1is of special value or interest to the
plaintiff, or consists of goods which are not easily

obtainable in the market;

(b) where the property is held by the defendant

as the agent or trustee of the plaintiff.

SECTION-34. Discretion of court as to declaration of

[Y.K.KHANT]
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status or right.

"Any person entitled to any legal character, or to any
right as to any property, may institute a suit against
any person denying, or interested to deny, his title
to such character or right, and the court may in 1its
discretion make there in a declaration that he 1is so
entitled, and the plaintiff need not in such suit ask

for any further relief:

PROVIDED that no court shall make any such declaration
where the plaintiff, being able to seek further relief

than a mere declaration of title, omits to do so.

Explanation:A trustee of property 1s a '"person
interested to deny "a title adverse to the title of
someone who 1s not 1in existence, and for whom, 1if 1in

existence, he would be a trustee.

Section - 39. Mandatory injunctions.— When, to prevent

the breach of an obligation, it 1s necessary to compel
the performance of certain acts which the court 1is
capable of enforcing, the court may in its discretion
grant an 1injunction to prevent the breach complained
of, and also to compel performance of the requisite

acts.
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Contract for sale. - A contract for the sale of immovaeble property is a contract

that a sale of such property shall take place on terms settled between the parties.
It does not, of itself, creat any interest in or charge on such property.

Further in the case of Meghmala v.s G.Narasimha Reddy, (2010), 8,
SCC, 383, the Hon'ble Supreme Court has held that, " An agreement to sell

does not create any right or title in favour of intending buyer."

Further in the case of Crest Hotel Ltd. V/s Assistant Superintendent of
Stamps, AIR 1994 Bom,228, the Hon'ble Bombay High Court has held that, " A
contract for sale of immoveable property is a contract that a sale of such property
shall take place on terms settled between the parties. It does not, of itself create
any interest in or charge on such property. An agreement for sale is merely a
document creating a right to obtain another document of sale on fulfilment of
terms and conditions specified therein. On the strenth of such an agreement a
buyer does not become the owner of the property. The ownership remains with
the seller. It wiil be transferred to the buyer only on the execution of sale deed by
the seller. The buyer obtains only a right to get the sale deed executed in his

favour."

AlH, GWRISA ollHER AMUH Sidoll YSIEIHI dHY olIHER
ofladl GIgSIZall YSIEIHI sAUUIH] H1dd Riedlidl yxol, siguel IR
[Adsdell Au1Rl AR 51l Fofl A LIHI Al SAR SRAIHT AHIAd &I~
d [Adsdell Hilcis ool ¥dl otell. Rg ¥ AHJ 2YUIUR [AdSdll AUIRI SAR
AT AIA Aol [AdAsdoll sox Aiuell duRl AviclReIRAol SAUIH]

A1 RIRGIE [AASA QU121 ] gAVal 1R SIAEA| dall HI[AS 2121 1Y €. 6I¢all
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WUSTofl SHH—C Hi SU1H] AH1Ad KIS U@ defA dl.....

Sec.9. Oral transfer.—A transfer of property may be made without writing in

every case in which a writing is not expressly required by law.

AERE 210AFR 21§ UIUS] Asedll sad-c Hi sAUAI A1dd
AU HYH SIIEI EURI ¥ S0l AfVicl 2UIU AU Ig] $2(FUId ofl &1 Ad]
[Aasa wcd Hiftis sl 2loAR s3] ASRI. ARG AAdIdal
AofAelol RYIUR [AASdall SAR ol AAUIRI 243 ZloASR 1§ UIUZ] Asedl

SHH—UT SUIH] AH19d K21 A0 defA dl.....

Section - 54. “Sale” defined.—“Sale” is a transfer of ownership in exchange for
a price paid or promised or part-paid and part-promised. Sale how made.—Such
transfer, in the case of tangible immoveable property of the value of one hundred
rupees and upwards, or in the case of a reversion or other intangible thing, can be
made only by a registered instrument. In the case of tangible immoveable prop-
erty of a value less than one hundred rupees, such transfer may be made either by

a registered instrument or by delivery of the property. Delivery of tangible im-
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moveable property takes place when the seller places the buyer, or such person

as he directs, in possession of the property.

Contract for sale.—A contract for the sale of immoveable property is a contract
that a sale of such property shall take place on terms settled between the parties.

It does not, of itself, create any interest in or charge on such property.

AIH, HERWG 2loASR g U] Asedll saH—Uv Yo IR
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Section 11. Res judicata— No Court shall try any suit or issue in which

the matter directly and substantially in issue has been directly and
substantially in issue in a former suit between the same parties, or between
parties under whom they or any of them claim, litigating under the same
title, in a Court competent to try such subsequent suit or the suit in which
such issue has been subsequently raised, and has been heard and finally
decided by such Court.

Explanation I.—The expression "former suit" shall denote a suit which has
been decided prior to the suit in question whether or not it was instituted
prior thereto.

Explanation II.—For the purposes of this section, the competence of a
Court shall be determined irrespective of any provisions as to a right of
appeal from the decision of such Court.

Explanation IIl.—The matter above referred to must in the former suit
have been alleged by one party and either denied or admitted, expressly or

impliedly, by the other.
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Explanation IV.—Any matter which might and ought to have been made
ground of defence or attack in such former suit shall be deemed to have
been a matter directly and substantially in issue in such suit.

Explanation V.—Any relief claimed in the plaint, which is not expressly
granted by the decree, shall, for the purposes of this section, be deemed to
have been refused.

Explanation VI.—Where persons litigate bona fide in respect of public
right or of a private right claimed in common for themselves and others,
all persons interested in such right shall, for the purposes of this section,
be deemed to claim under the persons so litigating.

[Explanation VII.—The provisions of this section shall apply to a
proceeding for the execution of a decree and reference in this section to
any suit, issue or former suit shall be construed as references, respectively,
to proceedings for the execution of the decree, question arising in such
proceeding and a former proceeding for the execution of that decree.
Explanation VIII.—An issue heard and finally decided by a Court of
limited jurisdiction, competent to decide such issue, shall operate as res
judicata in as subsequent suit, notwithstanding that such Court of limited
jurisdiction was not competent to try such subsequent suit or the suit in

which such issue has been subsequently raised.
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