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GM\W  o  v CF,GM NFJM VF SFDGF JFNLV[ l5|g;L5F, l;lGIZ ;LJL, SM8" EFJGUZ

D]SFD[  TFP!!q!_qZ_!# GF ZMH ZH]  ZFBTF\  H[G[  :5[PNLPS[; G\PZ_(qZ_!# YL

NFB,  SZJFDF\  VFJ[,P  tIFZAFN  TFP!&q!!qZ_!*  GF  ZMH  D[P  ALHF

V[0LP;LGLPl;lJ,  HHzL  EFJGUZGFVMV[  GFDPU]HZFT  CF.SM8"GF  GM8LOLS[XG

G\PA.0705(II)/ 2017(86),  TFP!5q!!qZ_!*  VgJI[  GFDP0L:8=LS8  SM8"

EFJGUZGF VMOL; VM0"Z G\AZ !Z!(qZ_!* YL l5|g;L5F, ;LGLIZ l;lJ, SM8"4

lXCMZ  G[  8=Fg;OZ  SZJFDF\  VFJ[, H[G[  Z[PNLPS[;  G\P5(qZ_!*  YL  lXCMZ  SM8"

BFT[  ZHL:8Z[  ,[JFDF\  VFJ[,P  tIFZAFN  TFPZ)q_$qZ_!)  GF  ZMH  l5|g;L5F,

l;lGIZ l;lJ, HHzL lXCMZGFVM NJFZF GFDNFZ l0:8=LS8 SM8" EFJGUZGF VMOL;

VM0"Z G\AZ 5*5_qZ_!) TFZLB Z_q_$qZ_!) VgJI[ pDZF/FGF l5|g;L5F,

l;lJ,  HH  zL  BFT[GL  SM8"DF\  8=Fg;OZ  SZJFGM  C]SD  SZJFDF\  VFJ[,P  H[  C]SD

VFWFZ[  CF,GF  NFJFG[  Z[PlNPS[;  G\P_#qZ_!)  YL  ZHL:8Z[  ,[JFDF\  VFJ[,  T[DH

VFU/GL gIFILS SFI"JFCL SZJFDF\ VFJ[, K[P 

v JFNLGF NFJFvVZHLGL CSLSTP

s_!fPPP CF,GM  NFJM  VF  SFDGF JFNLV[  VF SFDGF 5|lTJFNLGFVM lJZ]NW

NFJFJF/L lD,ST 5ZtJ[ SFIDL DGF. C]SD TYF 0[S,[Z[XG TYF VFN[XFtDS C]SD

D[/JJF DF8[ SZ[, K[P JFNLGF NFJFGL 8}\S CSLST V[JL K[ S[4 JFNL NFJFvVZHLDF\

H6FJ[, ;ZGFD[ ZC[ K[ VG[ B[TL SZL T[VMGF S]\8]\AG]\ U]HZFG R,FJ[ K[P VF SFDGF

5|lTJFNLVM JFNLGF  SF{8]\ALS EF.4 AC[G YFI K[P  T[DH VMWJHLEF. A[RZEF.
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T[VM JFNLGF l5TFGF l5TF4 5|[DHLEF. VMWJHLEF. EL\UZF0LIF H[  T[VM JFNLGF

l5TF  YFI K[P  V[8,[  VMWJHLEF. T[VMGF  NFNF  YFI K[P  T[DGF  BFT[  DMH[  8L\AL

UFDGL ;LDT/GL B[TLGL HDLG ,BFTL CTLP T[VM JFNLGF NFNFV[ WZD[/[ T[DGF

BFT[  ,BFTL HDLGGL JC[\R6L SZL VF5TF T[VMGF JFNLGF l5TF TYF KUGEF.

VMWJHLEF.GF BFT[ ;J[" G\P! 5{SL ( GL C[S8Z _v)*v!Z4 ;J[" G\P()q! 5{SL Z

GL C[S8Z _v*!v*( TYF ;J["  G\P!_* 5{SL ) GL C[S8Z !v!#v#! GL HDLGM

VFJ[, CTLP H[ BFTF G\P#& YL KUGEF. VMWJHLEF.GF GFD[ RF,[ K[P 

JW]DF\  JFNLV[  T[VMGL  NFJFvVZHLDF\  V[JL  CSLST  H6FJ[,  K[  S[4

KUGEF.  VMWJHLEF.GF  BFT[  ,BFTL  ;J["  G\P!_*  5{SL  )  GL  HDLG  C[S8Z

!v!#v#! VFSFZ ~FP)v!5 5{;FJF/L H[ 5L5ZF/LGF DFZU V[ GFDYL VM/BFI

K[P  T[  HDLG  T[VMV[  5|lTJFNLVMGF  l5TF  KUGEF.  VMWJHLEF.  5F;[YL

TFPZ$q_*qZ__*  GF  ZMH  JLWFGF  ~FP&!4___qv  sV\S[  V[S;9  CHFZf  GF

EFJYL  J[RF6  ZFB[,  CTLP  VG[  T[VMV[  ;NZ  B[TLGL  HDLG  T[VMGF  S]\8]\AGF

jIlSTVM  Z]AZ]  DF{lBS  V[U|LD[g8  YL  IFG[  DF{lBS  SZFZYL  J[RF6  ZFB[,  CTLP

VG[ T[GF AFGF5[8[ ~FPZ4__4___qv sV\S[ ~l5IF A[ ,FBf T[ H TFZLB[ VF5[, CTFP

H[  ZSD KUGEF.V[ T[VMGF l5TZF. EF. UM5F/EF. TYF S]\8]\AGF DF6;M Z]AZ]

U6LG[ ;\EF/L ,LW[, CTFP VG[ T[VMV[ J[RF6 ZFB[, HDLGGM SAHM TYF DF,LSL

T[H lNJ;[ T[VM JFNLG[ ;M\5L VF5[, CTMP tIFZYL ;J[" G\P!_* 5{SLGL HDLG T[VM

JFNLGF SAHF EMUJ8FDF\ K[P VG[ T[VM JFJL JJZFJL T[GL p5H lG5H ,. ZCIF

KLV[P T[DH RF,] ;F,[ T[ HDLGDF\ T[VM JFNLV[ S5F;G]\ JFJ[TZ SZ[, K[P VG[ AFSL
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GL VJ[HGL AFSL ZC[TL ZSD KUGEF. VMWJHLEF. DF\U[ T[ ZLT[ T[DG[ VF5JFGL

CTLP 

JW]DF\  JFNLV[  T[VMGL  NFJFvVZHLDF\  V[JL  CSLST  H6FJ[,  K[  S[4

p5ZMST lJUT[ T[DGL 5F;[YL HDLG J[RF6 ZFBL 5KL TFP!_q_5qZ__( GF ZMH

UM5F/EF. Z]AZ]  ~FP!4__4___qv sV\S[  ~l5IF V[S ,FBf R]SJL VF5[, CTFP

tIFZAFN AFSL ZC[TL ZSD K[<,[ TFP!_q!ZqZ_!_ GF ZMH KUGEF.V[ DF\U6L

SZTF T[VM JFNL DFZOT UM5F/EF. TYF T[VMGF S]\8]\AL jIlSTVM Z]A]Z R}SJ[,F CTFP

T[VM JFNLGL ;FY[ YI[, DF{lBS SZFZ D]HA T[VM SCLV[ tIFZ[ KUGEF.V[ N:TFJ[H

SZL VF5JFGM CTMP T[D6[ SC[, S[4 cc C]\ TDMG[ VF JZ;[ N:TFJ[H SZL VF5LX cc T[D

SC[,]\P KUGEF. VMWJHLEF. T[VM JFNLGF ;UF DM8FAF5F YTF CM. T[D6[ VF5[,

lJ`JF;G[ SFZ6[ T[VMV[ T[DGF 5Z EZM;M ZFB[, CTMP T[DH HDLGGL J[RF6 lS\DT

VJ[H T[VMV[  ~FP$4Z*4___qv sV\S[  ~l5IF RFZ ,FB ;tIFJL; CHFZf R]SJL

VF5[,  K[P  T[VMV[  J[RF6  ZFB[,  HDLGGF  T[VM  JFNL  SFIN[;ZGF  DFl,S

VG[ SAH[NFZ K[P 

JW]DF\  JFNLV[  T[VMGL  NFJFvVZHLDF\  V[JL  CSLST  H6FJ[,  K[  S[4

K[<,[  T[VMV[  R}SJ[,L  ZSD ~FP!4Z*4___qv sV\S[  ~l5IF  V[S  ,FB ;tIFJL;

CHFZf  KUGEF.  TYF  T[VMGF  S]\8]\AL  EF.  UM5F/EF.  TYF  lNG[XEF.G[  ;FY[

,.G[ VF SFDGF 5|lTJFNL G\P! GF WZ[ VF5JF UI[, CTFP VG[ KUGEF.V[ T[DGL

NLSZLG[  H6FJ[, S[4  cc  C]\  V[S,M K]\4  DFZL  J'NWFJ:YF K[4 DF8[  DFZ[  VF ZSD SIF\

ZFBJL4 TD[ ;FRJHM cc V[D SCL ZSD T[DG[ VF5[, CTLPcc VG[ DFZ[ VF JZ;[ J[RF6
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VF5[, HDLGGM N:TF[JH SZL VF5JFGM K[4 D[\ VZlJ\NEF.G[ ;PG\P!_* 5{SL ) GL

5L5ZF/LGF DFZU JF/L HDLG ;G[ Z__* GL ;F,DF\ VZlJ\NEF.G[ J[RF6YL VF5L

NLW[, K[4 VG[ HDLGGM SAHM TYF DFl,SL ;M\5L VF5[, K[4 HDLGGL 5]Z[5]ZL ZSD

R]SJL  VF5[,  K[4  DFZL  U[ZCFHZL  YFI  TM  VF  HDLGGM  N:TFJ[H  TDM  T[DG[  SZL

VF5HM cc T[D H6FJ[, CT]\P 

JW]DF\  JFNLV[  T[VMGL  NFJFvVZHLDF\  V[JL  CSLST  H6FJ[,  K[  S[4

tIFZAFN KUGEF. VMWJHLEF. H[ T[VM JFNLGF ;UF DM8FAF5F YTF CTF T[DGL

TlAIT GFN]Z:T Y. HTF\ J'NWFJ:YF CMJFYL T[VM ALDFZ 50L UI[, CTFP T[DGL

;[JF RFSZL UM5F/EF. SZTF\ CTF VG[ T[VM W6F JZ;YL T[DGL ;FY[ H ZC[TF CTFP

VF SFDGF 5|lTJFNLVMV[  T[DGL SM.56 ;[JF  RFSZL  SZ[, GYL S[4  KUGEF.GF

DZ6 ;DI[ VFJ[,F 56 GYLP KUGEF. VMWJHLEF. 8L\AL D]SFD[  TFP_)q_!

qZ_!! GF ZMH VJ;FG 5FD[, K[P T[YL T[VM JFNL V[ J[RF6 ZFB[, ;PG\P!_* 5{SL

) GL HDLGGM J[RF6 N:TFJ[H AFSL ZCL HJF 5FD[, K[P 

JW]DF\ JFNLV[ T[VMGL NFJFvVZHLDF\ V[JL CSLST H6FJ[, K[ S[4 VF

SFDGF  5|lTJFNLVMG[  VJFZvGJFZ  SC[JF  KTF\  T[VMV[  J[RF6  ZFB[,  HDLGGM

J[RF6  N:TFJ[H  SZL  VF5TF  GYLP  T[VMV[  J[RF6  ZFB[,  HDLGGM  VJ[H

T[VMV[ 5}Z[5]ZM R]SJL VF5[, K[P T[DH CF, HDLGGL SL\DTDF\ JWFZM YTF\ VJF\TZ

C[T]YL  T[VMGL  5F;[YL  HDLG  50FJL  ,[JFGL  ANNFGT  ;[JL  ZCIF  K[P  T[VM

JFNLG[ VJFZvGJFZ VF SFDGF 5|lTJFNLVM WDSL VF5L ZCIF K[ S[4 cc TDM HIF\ HJ]\

CMI  tIF\  HF  TFZL  5F;[YL  HDLG  50FJL  ,[JFGL  K[4  VG[  TFZL  5F;[YL  HDLGGM
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SAHM ,. ,[JFGM  K[ccP  K[<,[  +6[S  lNJ; 5C[,F  T[VMG[  OMG p5Z WDSL  VF5L

H6FJ[, S[4 cc C]\ DFZF DF6;M ,.G[ VFJ]\ K]\ TG[ HDLGGL ACFZ SF-L D}SJM K[Pcc VF

ZLT[ 5|lTJFNLVMGF U[ZSFG}GL JT"G JC[JFZYL CF,GF NFJFG]\ SFZ6 p5l:YT YI[,

K[P VG[ CF, 56 T[ RF,] K[P H[YL CF,GM NFJM ,FJJFGL H~Z 50[, K[P 

JW]DF\  JFNLV[  T[VMGL  CF,GL  NFJFvVZHLDF\  V[JL  CSLST H6FJ[,

K[ S[4 T[VM JFNLV[ J[RF6 ZFB[, HDLGGL RT]"lNXF B}\8 DF5 GLR[ H6FjIF D]HA K[P

5}J["ovT[ TZO B[DHLEF. BM0FEF. EL\UZF0LIFGL B[TLGL HDLG VFJ[,L K[P 

5l`RDovT[ TZO 8L\ALYL 5L5ZF/L HJFGM ZFH DFZU VFJ[, K[P

ptTZovT[ TZO T[VM JFNLGL DF,LSLGL ALHL B[TLGL HDLG VFJ[,L K[P 

Nl1F[6[ovT[  TZO DFWJHLEF. VMWJHLEF. EL\UZF0LIFGL  B[TLGL  HDLG  

VFJ[,L K[P 

JW]DF\  JFNLV[  T[VMGL  NFJFvVZHLDF\  V[JL  CSLST  H6FJ[,  K[  S[4

CF,GM NFJM R,FJJFGL VG[ ;F\E/FGL CF,GL SM8"G[ CS}DT ZC[, K[P T[DH CF,GF

NFJF p5Z H~ZL SM8" OL :8[d5 ZH] ZFB[, K[P T[DH NFJFG[ GMG HM.g0Z VMO 5F8L"

S[ DL; HM.g0Z VMO 5F8L"hGM AFW G0TM GYLP  

JW]DF\ JFNLV[ T[VMGL NFJFvVZHLGF 5[ZF G\P!& DF\ GLR[ D]HA GL NFN

DF\U[, K[P

!P VF SFDGF 5|lTJFNLVM 5MT[  HFT[  S[4  T[DGF  GMSZ RFSZ S[  D/TLIF

DF6;M DFZOT  T[VM  JFNLGL  SAHF  EMUJ8FGL  DMH[  8L\AL  UFDGL

;LDT/ ;PG\P!_* 5{SL ) GL B[TLGL HDLG H[ 5L5ZF/LGF DFZU JF/L
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V[ GFD[ VM/BFI K[ T[DF\ U[ZSFIN[;Z 5|J[X SZ[ SFZJ[ GCLP TYF T[VM 

JFNLGF SAHF EMUJ8FDF\  V\TZFI VJZMW SZ[  SZFJ[  GCL T[JM T[VM  

JFNLGF ,FEDF\ TYF VF SFDGF 5|lTJFNLVM lJZ]NW SFIDL DGF. C]SD

OZDFJJFP

ZP T[VM JFNLV[ J[RF6 ZFB[,L KUGEF. VMWJHLEF.GL B[TLGL HDLG

;PG\P!_* 5{SL ) GL C[S8Z !v!#v#! VFSFZ ~FP)v!5 5{;FJF/L

HDLGDF\  T[VM  JFNL  DFl,S  VG[  SFIN[;ZGF  SAH[NFZ  KLV[  T[J]\

0[S,[Z[XG SZL VF5JF C]SD OZDFJJF DC[P SZXMHLP 

#P T[VM JFNLV[ J[RF6 ZFB[,L ;PG\P!_* 5{SL ) GL B[TLGL HDLG H[ VF 

SFDGF 5|lTJFNLVMGF l5TF KUGEF. VMWJHLEF. 5F;[YL J[RF6  

ZFB[,    K[P    T[    HDLGGM J[RF6 N:TFJ[H VF SFDGF 5|lTJFNLVM  

V[SHLSI]8  SZL  VF5[  T[JM  VFN[XFtDS C]SD VF SFDGF 5|lTJFNLVM  

lJZ]NW TYF T[VM JFNLGF ,FEDF\ OZDFJJF DC[P SZXMHLP 

v 5|lTJFNLVM TO[" NFJFvHJFAP

s_ZfPPP tIFZAFN  VF  SFDGL  NFJF  VZHL  TYF  DGF.  VZHLGF

GM8L;q;Dg; ;LJL, 5|M;LHZ  SM0GF  VM0"Zv5 GF  lGIDM  D]HA   VF   SFDGF

5|lTJFNL G\P!  G[  AHL   HTF T[VM T[DGF JSL,zL DFZOT[ CFHZ YI[,P tIFZAFN

CF,GF SFD[ 5|lTJFNL G\P! TO["  VF\Sv!Z YL JFNLGL NFJF TYF DGF. VZHLGM HJFA

ZH} ZFB[, K[P ;NZC] NFJF HJFADF\ V[JL CSLST H6FJ[, K[ S[4 JFNLGM NFJM TYF

DGF. VZHL BZL GYL VG[ SFIN[;ZGF GYL TYF JFNLGM NFJM DMWD CSLSTM JF/M4

[Y.K.KHANT]                        
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BM8M VG[ U/[5N] VG[ SM.56 HFTGF VFWFZ 5]ZFJF JUZGM K[ T[YL RF,L XSTM

GYL ZN SZJFGL H~Z K[P JFNLGM NFJM T[DH DGF. VZHL ;LP5LP;L GL HMUJF.

lJZ]NWGF K[ T[YL T[ ZN SZJFGL H~Z K[P JFNLGF NFJFG[ DL; HM.g0Z VMO 5F8L";

VG[ GMG HM.g0Z VMO 5F8L"hGM AFW G0[ K[P JFNLGF NFJFG[ Z[;HI]0LS[8FGM AFW

G0[  K[P  T[DH  JFNLV[  GFDNFZ  SM8"DF\  ;tI  CSLSTM  K]5FJLG[  NFJM  ,FJ[,

K[P ;JF,JF/L HDLGDF\  T[DGM S[  T[VM 5|lTJFNL G\P! l;JFI SM. VlWSFZ GYLP

VFD KTF\ VF SFDGF JFNL VG[ 5|lTJFNL G\PZ GF D[/F5L56FDF\ ZCLG[ 5|lTJFNL G\PZ

G]\  GFD Z[JgI]  Z[S0"DF\  NFB, SZJF  5|ItG SZTF4  T[VMV[  T[  UF/FDF\  EFJGUZGF

DC[Pl5|g;L5F, ;LGLIZ ;LJL, HH ;FC[AGL SM8"DF\  Z[PlNPS[;PG\PZ*!q!! NFB,

SZ[,P T[ SFD[ GFDNFZ SM8[" T[VM 5|lTJFNL G\P! GF ,FEDF\ DGF.C]SD VF5[, K[P VF

NFJFGF 5|lTJFNL G\PZ GFV[ JQFM" VUFp EFJGUZGF DC[Pl5|g;L5F, ;LGLIZ ;LJL,

HH  ;FC[AGL  SM8"DF\  :5[PlNPS[;PG\P!*q(_  NFB,  SZ[,P  T[  NFJM  T[D6[  T[VM

5|lTJFNL G\P! GF VG[ 5|lTJFNL G\PZ GF l5TF ;FD[ NFB, SZ[, T[ SFD[ 5|lTJFNL G\PZ

GFV[ T[ NFJFGF 5|lTJFNL T[VMGF l5TFzL ;FY[ ;DFWFG SZFZ NFN SZ[, VG[ 5MTFGM

lC:;M  ZMS0DF\  :JLSFZL  ,LW[,P  V[8,[  VF  HDLGDF\  T[VM  5|lTJFNL  G\P!  l;JFI

CJ[ SM. JFZ;NFZ VlWSFZL ZC[TF GYLP H[YL CF,GM NFJM ;LP5LP;L S,Dv!_ GL

HMUJF. VG];FZ RF,L XSTM GYLP 

JW]DF\  5|lTJFNL  G\P!  GFVMV[  T[VMGF  NFJFvHJFADF\  V[JL  CSLST

H6FJ[, K[  S[4  JFNLGF  NFJFGF  5[ZF  G\P! GL  CSLST BZL K[P  T[DH JFNLGL  NFJF

VZHLGF 5[ZF G\PZ GL CSLST AFAT[ H6FJJFG]\ S[4 T[VMGF l5TF KUGEF.GL 8L\AL
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UFDGL ;LDT/GL B[TLGL HDLG VFJ[,L K[ T[ VFHGL TFZLB[ 56 T[VMGL DFl,SL

VG[ SAHFDF\ K[P T[DH JFNLGL NFJFvVZHLGF 5[ZF G\P#4 $4 54 &4 *4 (4 ) T[DH

5[ZF  G\P!_ DF\  H6FJ[, CSLSTM  AFAT[  T[VMGL .gSFZL  K[P  T[DH JFNLV[  CF,GF

NFJFGF SFD[ 5}ZTL SM8" OL ZH} ZFB[, GYLP T[DH VF SFD[ JFNLV[ NFJF ;FY[ VF\Sv$

YL ZH}  SZ[, Z[JgI]  Z[S0"  VG[  VgI N:TFJ[HDF\  :5Q856[ DF,LSL4 SAHM T[VMGM

CMJFG]\  VG[  JFNLG[  T[GL  ;FY[  SF\.  ,FUT]\  J/UT]\  GYL  T[  5]ZJFZ  YFI  K[P  T[  H

ZLT[  DFS"  $q#  YL  $q&  YL  ZH}  SZ[,  SC[JFTF  AL,M  VG[  NFJFGL  lJUTM  TYF

;PG\P!_* 5{SL ) GL CSLST ;FY[ SM. lG:AT GYLP $q*4 $q( YL BM8F 5]ZFJF

pEF SZL ZH} SIF" K[ T[ ;AA JFNL ;FD[ GFDNFZ SM8"DF\ gIFILS 5|SLIFDF\ BM8F 5]ZFJF

pEF SZJF ;AA SFI"JFCL SZJF C]SD SZJF lJG\TL K[P T[DH DFS" $q)4 $q!_4

$q!! G[ NFJF ;FY[ SM. lG:AT GYLP $q!Z T[VMGF l5TFG]\ DZ6 5|DF65+ K[P

DFS" $q!# YL UM5F/EF. XFDHLEF.G]\ ;MU\NGFD]\ ZH] YI] K[P T[DF\ ,B[,L CSLSTM

TNG BM8L K[P UM5F/EF. CF,GF JFNL lJU[Z[ T[VMGF SF{8]\ALS ;\A\WL YTF CMI T[VM

VDM 5|lTJFNL G\P! :+L ;eI CM. T[GM U[Z,FE ,. T[VMGF l5TFGL lS\DTL HDLG

5RFJL 5F0JF DF\UTF CMI CF,GM BM8M NFJM SZ[, K[P 

JW]DF\  5|lTJFNL  G\P!  GFV[  T[VMGF  NFJFvHJFADF\  V[JL  CSLST

H6FJ[, K[ S[4  T[VM 5|lTJFNL G\P! GFV[ NFB, SZ[, lNJFGL S[; G\PZ*!q!! GF

SFD[  VF  SFDGF  5|lTJFNL  G\PZ  GFV[  5MTFG[  51FSFZ  TZLS[  HM0JF  VZHL  SZTF

VG[ VZHLDF\ T[D6[ B]N[ T[VMGF l5TF ;FD[ NFB, SZ[, NFJFDF\ SZFZ NFNYL ;DFWFG

SZL EFUGL ZSD D[/J[, CMJFGL CSLST K]5FJTF T[VM T[ UF/FDF\ DC[XEF. ;FD[
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;NZ Z[PlNPS[; G\PZ*!q!! GF SFD[  GFDNFZ SM8"DF\  Sg8[d58 ;AA SFI"JFCL CFY

WZTF  VG[  5M,L;  OZLIFN  NFB,  SZJF  lJG\TL  SZTF  VG[  GFDNFZ  SM8["  T[  V\U[

SMuGLhg; ,. GM8L; SZTF4 5|lTJFNL G\PZ VG[ JFNL TYF UM5F/EF.V[ ;FY[ D/L

H. HDLG C05 SZL  HJFGF  VG[  5MT 5MTFGL  p5Z OMHNFZL  SFI"JFCLGL  T,JFZ

JL\hFI  T[D  CMI  TYF  DC[XEF.  ;FD[  Sg8[d58GF  5U,F\  ,[JFI  T[D  CMI  T[DF\YL

ARJF DF8[ JFNL 5F;[ VF BM8L CSLSTM JF/M U/[50] p5HFJL SF-[,L CSLSTM JF/M

BM8M VG[ U[ZSFIN[;Z NFJM NFB, SZFJ[, K[P H[YL JFNLGL NFJFvVZHL BR" ;lCT

ZN SZJF T[DH JFNLV[ DF\U[, NFN GFvD\H}Z SZJF VZH SZ[, K[P 

CF,GF  SFD[  5|lTJFNL  G\PZ  TO["  VF\Sv#$ YL  JFNLGL  NFJFvVZHLGM

HJFA  ZH}  ZFB[,  K[P  H[  J\RF6[  ,[TF\  T[DF\  V[JL  CSLST  H6FJ[,  K[  S[4  JFNLGL

NFJFvVZHL ;FRL VG[ BZL GYLP JFNLGF NFJFG[ 0L,[4 ,[RLh VG[ V[SJLIg;GM

AFW G0[ K[P T[DH VF SFDGF JFNL VG[ 5|lTJFNL G\P! GF V[SALHF ;FY[ E/L UIF

K[ VG[ T[VMV[ E[UF D/L T[VM 5||lTJFNL G\PZ ;FD[  SF{EF\0 SZJFGF .ZFNFYL TYF

lJJFNL  HDLG  5RFJL  5F0JF  DF8[  CF,GM  NFJM  NFB,  SZ[,  K[P  BZL

CSLST[  :JPVMWJHLEF. H[  T[VMGF S]\8]\AGF J0L, CTF T[DG[  5F\R 5]+M CTF VF

SFDGF JFNL H[  T[VMGF SFSF  5|[DHLEF. VMWJHLEF.GF 5]+ YFI K[P  VF SFDGF

5|lTJFNL G\P! GF T[VM 5|lTJFNL G\PZ GF VMZDFG AC[G YFI K[P T[VMGF l5TFzL

KUGEF.G[  HU]A[G  VG[  ;DH]A[G  GFDGF  A[  5tGL  CTFP  T[VM  5|lTJFNL  G\PZ

GF :JPHU]A[GG[  KUGEF. VMWJHLEF.YL YI[,F 5]+ KLV[ VG[ 5|lTJFNL G\P!

GF ;DH]A[G T[ KUGEF. VMWJHLEF.GF ALHF 5tGLGF 5]+L K[P 5|lTJFNL G\P!
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G[ WGxIFDEF. GFDGL jIlST ;FY[ 5Z6FJJFDF\  VFjIF K[P T[VM 5|lTJFNL G\PZ

G[  zL  S[J,  VG[  DL,G  GFDGF  A[  5]+M  K[  VG[  lN%TL  GFDGL  V[S  lNSZL

K[  VG[  T[VMGF  5tGLG]\  GFD  JLD/FA[G  K[P  T[  TDFD  VF  NFJFGF  SFD[  H~ZL

VG[ VUtIGF 51FSFZM K[P H[YL JFNLGF NFJFG[ HZ]ZL VG[ VUtIGF 51FSFZMGL BFDL

G0[ K[P 

JW]DF\ 5|lTJFNL G\PZGFV[ T[VMGF NFJFvHJFADF\ V[JL CSLST H6FJ[,

K[ S[4 JFNLV[ NFJF VZHLDF\ HF6L A]hLG[ BM8L VG[ AGFJ8L CSLSTM ZH] SZL K[P T[DF\

5|lTJFNL G\P! GM ;CSFZ K[ VG[ T[YL JFNLG[ VF NFJFGF SFD[ :5[XLOLS ZL,LO V[S8

C[9/ SM. 0L;S|LXGZL ZL,LO D/JF 5F+ GYLP T[DH JFNLGF NFJF VZHLGF 5[ZF G\

P!  ;\A\W[  T[VMG[  SM.  TSZFZ  GYLP  T[DH  JFNLGL  NFJF  VZHLGF  5[ZF  G\PZ  DF\

JFNLV[ T[DGF l5TFzL 5|[DHLEF. VG[ VMWJHLEF.GM ;\A\W ATFjIM K[ T[ BZM K[P

H[  T[  ;DI[  8L\AL  UFDDF\  B[TLGL  HDLG  VFJ[,L  CTL  VG[  :JP  KUGEF.

VMWJHLEF. V[8,[ S[ 5|lTJFNL G\PZ GF l5TFG[ JFNL H6FJ[ K[ T[JL lD,STM 5|F%T

Y.  CTL  T[  CSLST  56  BZL  K[[P  T[DH  JFNLGL  NFJFvVZHLGF  5[ZF  G\P#

;\A\W[ H6FJJFG]\ S[4 JFNLV[ TFPZ$q_*qZ__* GF ZMH SM.56 ;DI[ V[S JLWFGL

lS\DT ~FP&!4___qv GF EFJYL 8L\AL UFDGF ;J["  G\P!_*q) 5{SLGL !!4##!

RMPDL HDLG J[RF6 ZFbIFGL CSLST BZL GYL VG[ T[VMG[ SA}, GYLP T[DH JFNLV[

;NZC]  HDLG  T[VM  51FSFZMGF  SF{8]\lAS  jIlSTVMGL  CFHZLDF\  DM-FGF  SZFZYL

AWF ,MSMGL CFHZLDF\  ZFbIFGL CSLST BZL GYL VG[  T[VM T[  SA}, SZTF GYLP

JFNLV[ SM.56 ;DI[ ~FPZ4__4___qv V\S[ ~l5IF A[ ,FB T[VMGF :JPl5TFzL
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KUGEF.G[ zL UM5F,EF. VG[ S]\8]\AGF VgI ;eIGL CFHZLDF\ SM.56 SFZ6;Z

VF%IFGL CSLST BZL GYL VG[ T[VM SA}, SZTF GYLP T[DH SM.56 ;DI[ JFNLG[

lJJFNL HDLG T[VMGF l5TFzLV[ S[ T[VMGF S]\8]\AGF SM. ;eIV[ JFNL H6FJ[ K[ T[JF

jIJCFZGF  SFZ6[  S[  ALHF  SM.  SFZ6;Z SAHM  ;M\%IFGM  VF1F[5  56 BZM  GYL

VG[  T[VM  SA},  SZTF  GYLP  JFNL  ;J["  G\P!_*  GL  HDLGGF  SAHFDF\  CMJFG]\

S[  p5HvlG5H  ,.  ZCIF  CMJFG]\  BZ]  GYL  VG[  T[VM  SA},  SZTF  GYLP

JFNLV[ lJJFNL HDLGDF\ S5F;G]\  JFJ[TZ SIF"GM VF1F[5 BZM GYL VG[ T[VM SA},

SZTF GYLP JFNL H6FJ[ K[ T[ ZLT[ S[ ALHL ZLT[ SM. SC[JFTF SZFZGF VJ[HDF\ SM.

ZSD AFSL ZC[TL CMJFGM VG[ T[JL ZSD :JPKUGEF.G[ S[ KUGEF.GF SC[JFYL SM.

jIlSTG[ VF5JFGM 5|xG p5l:YT YTM GYL VG[ VFJM SXM AGFJ AgIM GYLP BZL

CSLST[  JFNL  VG[  5|lTJFNL  G\P!  GF  JF:TlJS  ;\HMUMGM  U[Z,FE  p9FJL  T[VM

5|lTJFNL  G\PZ  GF  CSS CL:;FG[  0]AF0JFGF  C[T]YL  VF  DF{lBS  J[RF6GL  CSLST4

SAHFGL CSLST lJU[Z[ p5HFJL SF-[, K[P

JW]DF\  5|lTJFNL  G\PZ  GFV[  T[VMGF  NFJFvHJFADF\  V[JL  CSLST

H6FJ[, K[ S[4 JFNLGL NFJFvVZHLGF 5[ZF G\P$ GL CSLST BZL GYL VG[ T[VMG[

SA}, GYLP TFP!_q_5qZ__( GF ZMH S[ ALHF SM. ;DI[ JFNLV[ zL UM5F,EF.GL

CFHZLDF\  ~FP!4__4___qv  VJ[H  5[8[  R]SjIFGL  CSLST  BZL  GYLP  TNp5ZF\T

VJ[HGL  AFSL  ZSD  TFP!_q!ZqZ_!_  GF  ZMH  :JP  KUGEF.G[  zLUM5F,EF.

DFZOT VG[ S]\8]\AGL VgI jIlSTVM DFZOT T[DGL CFHZLDF\ R]SjIFGM VF1F[5 56

BZM GYLP  SC[JFTF jIJCFZGF  VFWFZ[  :JPKUGEF.V[  SM. N:TFJ[H  SZL  VF5JF
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JFNLG[  JRG VF%IFGM VF1F[5 56 BZM GYLP T[DH zL KUGEF.V[  JFNLG[  SM.

jIlSTG[ SM. EZM;M ZFBJF lJG\TL SZJFGL S[ N:TFJ[H SZL VF5JF JRG VF%IFGL

CSLST AGFJ8L VG[ p5HFJL SF-[,L K[P T[VM 5|lTJFNL G\PZ GF S]\8]\AG[ S[ T[VMGF

l5TFzLG[  ~FP$4Z*4___qv S[  T[  5{SLGL  SM. ZSD D?IFGM  VF1F[5  S[  VF5JFDF\

VFjIFGM VF1F[5 BZM GYLP T[DH T[VM 5|lTJFNL G\PZ GL ALHL SM. TSZFZGM AFW G

VFJ[ T[ ZLT[ H6FJJFG]\ S[4 SC[JFTM J[RF6GM jIJCFZ 8=Fg;OZ VMO 5|M58L" V[S8GL

HMUJF.VM  TYF  .g0LIG  ZHL:8=[XG  V[S8GL  HMUJF.VM  5|DF6[GM  GCL  CMI

JFNLG[  SM.56  CSS  SIFZ[I  5|F%T  YIFGM  5|xG  p5l:YT  YTM  GYL  VG[  T[VM

5|lTJFNL G\PZ GL DF,LSLDF\ 56 O[ZOFZ YIFGM 5|xG p5l:YT YTM GYLP 

JW]DF\  5|lTJFNL  G\PZ GFV[  T[VMGF  NFJFvHJFADF\  V[JL  CSLST

H6FJ[, K[  S[4  JFNLGL NFJFvVZHLGF 5[ZF  G\P5 GF VF1F[5M  BZF GYL VG[  T[VM

T[ SA}, SZTF GYLP ~FP!4Z*4___qv GL ZSD S[ T[GM SM. EFU :JPKUGEF.GL

CFHZLDF\ JFNL4 UM5F,EF. VG[ lNG[XEF.G[ ;FY[ ZFBL 5|lTJFNL G\P! GF WZ[ UIF

CMJFGL  CSLST  AGL  GYLP  T[YL  zL  KUGEF.V[  V[S,F  CMJFYL4  J]NW  CMJFYL

~FP!4Z*4___qv GL ZSD 5|lTJFNL G\P! G[ R]SJL VF%IFGM VF1F[5 56 BZM GYL

VG[ T[VM SA}, SZTF GYLP TNp5ZF\T KUGEF.V[ ;J["  G\P!_* GM N:TFJ[H SZL

VF5JF JFNLG[ SM. JRG VF%IFGM VF1F[5 BZM GYL VG[ T[VM T[ SA}, ZFBTF GYLP

T[DH  JFNLGL  NFJFvVZHLGF  5[ZF  G\P&  DF\  JFNLV[  NXF"J[,L  CSLST  BZL  GYL

VG[ T[VM T[ SA}, SZTF GYLP :JPKUGEF. JFNLGF ;UF DM8F AF5F YTF CMJFG]\

BZ]  K[  5Z\T]  AFSLGF VF1F[5M  BZF  GYLP  TFP_)q_!qZ_!! GF ZMH KUGEF.G]\
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VJ;FG YI] CMJFGL CSLST BZL K[P  T[DH JFNLGL NFJFvVZHLGF 5[ZF G\P*4(4)

T[DH !# DF\ H6FJ[, CSLSTM T[VMG[ SA}, GYLP T[DH JFNLGL NFJFvVZHLGF 5[ZF

G\P54 !_4 !!4 !Z4 !$ T[DH !5 DF\  H6FJ[, CSLSTM AFAT[ SM. TSZFZ GYLP

T[DH JFNL T[VMGL NFJFvVZHLGF 5[ZF G\P!& DF\ H[ NFN DF\U[ K[ T[ D/JF 5F+ GYLP

H[YL JFNLGM NFJM ;FRM VG[ BZM GF CMI NFJM ZN SZJF H6FJ[, K[P 

v 51FSFZM TO[" GF 5]ZFJFP

s_#fPPP CF,GF SFD[ JFNL TZO[ GLR[ D]HAGF DF{BLS T[DH N:TFJ[HL 5]ZFJF ZH]

ZFBJFDF\ VFJ[, K[P 

  voDF{BLS 5]ZFJFVM ov

S|D ;FC[N VF\S 

! JFNL VZlJ\NEF. 5|[DHLEF. EL\UZF0LIFGL ;ZT5F;G]\ ;MU\NGFD] )*

Z JFNL  TO["  ;FC[N  lNG[XEF.  WGHLEF.  SMXLIFGL  ;ZT5F;G]\

;MU\NGFD]\

!Z$

vo N:TFJ[HL 5]ZFJMov

S|D N:TFJ[H VF\S

! BFTF G\P#& GF UFD GD}GF G\P(vV GL BZL GS,P ))

Z ;J[" G\P!_* 5{SL ) GL B[TLGL HDLGGF UFD GD}GF G\P*q!Z GL BZL

GS,P

!__

# lSXFG V[U|M WM/F H\P G]\ VZlJ\NEF. 5|[DHLEF.GF GFDG]\ NJFG]\ AL,

G\P_5Z V;,P

!_!

 $ pDZF/F TF,]SF BPJ[P;\WG]\ H\T]GFXS NJFG]\ AL, G\P&## V;,P !_Z

5 8L\AL ;[JF ;CSFZL D\0/L ,LPG]\ AL, G\P)$_ S[; D[DM V;,P !_#
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& pDZF/F TF,]SF ;CSFZL BPJ[P;\W G]\ NJFG] AL, G\P*_Z V;,P !_$

* 5|lJ6EF. H[ZFDEF.V[ VF5[, B[TLSFD V\U[G] ~FP&4*5_qv D?IF

V\U[G]\ ,BF6 V;,

!_5

( DG]EF. BM0FEF. SM/LV[ T[VMG[ DH]ZL SFDGF\ R]SJ[, ZSD ~FPZ(__

G]\ ,BF6 V;,P

!_&

) DMH[ 8L\AL UFDGF CSS5+S GM\W G\P! GL BZL GS, !_*

!_ DMH[ 8L\AL UFDGF CSS5+S GM\W G\P#(( GL BZL GS, !_(

!! DMH[ 8L\AL UFDGF CSS5+S GM\W G\P!Z5! GL BZL GS, !_)

!Z UM5F/EF. XFDHLEF. EL\UZF0LIFGFVMG]\ ;MU\NGFD] V;, !!_

!# NFJF lD,STGF OM8MU|FO; V;, !!!

tIFZAFN JFNL  TO["  T[VMGF 5]ZFJF A\WGL 5]Z;L; VF\Sv!Z& YL VF5JFDF\

VFJTF JFNLGM 5]ZFJM GM\WJFG]\ A\W SZJFDF\ VFJ[, K[P

s_P$fPPP CF,GF SFD[ 5|lTJFNL G\P! TZO[ GLR[ D]HAGF DF{BLS T[DH N:TFJ[HL

5]ZFJF ZH] ZFBJFDF\ VFJ[, K[P 

  voDF{BLS 5]ZFJFVM ov

S|D ;FC[N VF\S 

! 5|lTJFNL  G\P!  DW]A[G  KUGEF.  EL\UZF0LIFGL  ;ZT5F;G]\

;MU\NGFD]\P

!#&

vo N:TFJ[HL 5]ZFJMov

S|D N:TFJ[H VF\S

! :5[PlNJFGL S[; G\P!*q!)(_ GL SZFZNFNGL BZL GS, !#(

Z :5[PlNJFGL S[; G\P!*q!)(_ GF SFD[ YI[, C]SDGFDFGL BZL GS, !#)
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# 5|lTJFNL G\P! GF GFDG]\ ALIFZ6G] TFPZ_q_5qZ_!! G]\ AL, 

V;,P

!$_

 $ JFNL ;FD[ T[VMV[ SZ[, TFP_(q!_qZ_!# GL 5M,L;  OZLIFN 

GL :Y/5|TP

!$!

5 5M,L; OZLIFN ZHLPV[P0L YL DMS<IFGL :,L5 V;, !$Z

& 5M,L; OZLIFN ZHLPV[P0L YL DMS<IFGL :,L5 V;, !$#

* 5M,L; OZLIFN ZHLPV[P0L YL DMS<IFGL :,L5 V;, !$$

( OM8MU|FO;G]\ AL, V;, !$5

) :5[P;LPV[PG\P!)&Z_qZ_!) GF SFD[ YI[, C]SD V;, !$&

!_ NFJF JF/L HDLGGF OM8MU|FO; V;, !$*

!! NFJFJF/L HDLGGF OM8MU|FO; V;, !$(

!Z DW]A[G WGxIFDEF. S6SM8LIFG]\ ;MU\NGFDFGL BZL GS, !5&

!# DW]A[G WGxIFDEF. S6SM8LIFG]\ ;MU\NGFDFGL BZL GS, !5*

!$ O[ZOFZ GM\W G\P!&&( sJFZ;F.f GL BZL GS, !5(

tIFZAFN  5|lTJFNL  G\P!  TO["  T[VMGF  5]ZFJF  A\WGL 5]Z;L; VF\Sv!&_ YL

VF5JFDF\ VFJTF 5|lTJFNL G\P! GM 5]ZFJM GM\WJFG]\ A\W SZJFDF\ VFJ[, K[P 

 s_P5fPPP CF,GF SFD[  5|lTJFNL G\PZ TZO[  GLR[ D]HAGF DF{BLS T[DH N:TFJ[HL

5]ZFJF ZH] ZFBJFDF\ VFJ[, K[P 

  voDF{BLS 5]ZFJFVM ov

S|D ;FC[N VF\S 

! 5|lTJFNL  G\PZ  DC[XS]DFZ  KUGEF.  EL\UZF0LIFGL  ;ZT5F;G]\ !&Z
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;MU\NGFD]\P

vo N:TFJ[HL 5]ZFJMov

S|D N:TFJ[H VF\S

! Z[PlNPS[;  G\PZ*!q!!  GF  SFD[  5|lTJFNL  DC[XEF.  KUGEF.

EL\UZF0LIFGFVMV[ ZH] ZFB[, HJFAGL BZL GS,

!*Z

tIFZAFN  5|lTJFNL  G\PZ  TO["  T[VMGF  5]ZFJF  A\WGL  5]Z;L; VF\Sv!&& YL

VF5JFDF\ VFJTF 5|lTJFNL G\PZ GM 5]ZFJM GM\WJFG]\ A\W SZJFDF\ VFJ[, K[P 

v 51FSFZMGL N,L,MP

s_&fPPP tIFZAFN  JFNL  TO["  lJPJPzL  5LPV[RP;FpGFVMV[  T[VMGL  DF{lBS

N,L,DF\ V[JL ZH}VFT SZ[, K[ S[4 CF,GM NFJM DF{lBS SZFZGF VFWFZ[ SZ[, K[P DF{lBS

SZFZ SZFZWFZF D]HA VD,LSZ6G[ 5F+ K[P 5|lTJFNLVM JFNLV[  SZ[, SZFZ D]HA

J[RF6 N:TFJ[H SZL VF5[ T[ D]bI NFN K[P CF,GF 5|lTJFNLVM U]HZGFZ KUGEF.GF

JFZ;NFZM K[P JFNLV[ 5|lTJFNLVMG[ J[RF6 N:TFJ[H SZL VF5JFG]\ SC[TF T[ GlC SZL

VF5TF SAHM 50FJL ,[JFGL WDSL JFNLG[ VF5[, H[YL CF,GM NFJM SZJFG]\ SFZ6

pE]\ YI[, K[P T[DH 5|lTJFNL G\P! GFV[ VF\Sv!! YL T[VMGM HJFA ZH] ZFB[, K[P

H[DF\  HGZ, 0LGF., ,LW[, K[P  T[DH 5|lTJFNL  G\PZ  GFV[  VF\Sv#$ YL T[VMGM

HJFA ZH] ZFB[, K[P H[DF\ HGZ, 0LGF., ,LW[, K[P T[GF ;DY"GDF\ SM. 5]ZFJM ZH]

ZFB[, GYLP 5|lTJFNL TO["  GMG HM.g0Z VMO 5F8L"hGM AFW K[ T[ 5]ZFJFYL 5]ZJFZ

SZ[, GYLP T[DH 5|lTJFNLGL ;LP5LP;L VM0"Z * ~, !! GL VZHL GFvD\H}Z SZ[, K[P

T[DH VF\Sv_5 ,UT EFJGUZGF D[P ;FC[A[ NFJFJF/L lD,ST 5ZtJ[ :8[8; SJM GM
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C]SD SZ[, K[P T[DH NFJFJF/L lD,STGM SAHM JFNL 5F;[ K[P VG[ T[J]\ V5L, SM8["

VF\Sv_5 GL V5L,DF\ DFG[, K[P CF,GF SFD[ 5\RZMHSFD YI[, K[P H[DF\ NFJFJF/L

lD,STGM  SAHM  JFNL  5F;[  CMJFG]\  T[DF\  NXF"J[,  K[P  T[DH  JFNLGL  ;ZT5F;

VF\Sv)*  YL  ZH]  ZFB[,  K[P  JFNL  T[VMGL  p,8T5F;DF\  T[VMGF  NFJFGL

CSLSTMG[ J/UL ZC[, K[P T[DH DF{lBS SZFZ ;G[ Z__* DF\ SZ[, K[P T[DH VJ[HGL

ZSD  ZMS0DF\  R]SJL  VF5[,  K[P  T[DH  VF\Sv!#(  YL  SZFZ  NFN  ZH]  K[  H[

Z[PNLPD]PG\P!*q(_ GF SFD[ YI[, K[ VG[ T[ ZLT[ 5|lTJFNL G\PZ G[ NFJFJF/L lD<ST

5ZtJ[  SM.  CSS ZC[TM  GYLP  T[DH VF\Sv!Z$ YL  JFNL  TO["  ;FC[NG[  T5F;[, K[P

T[VMV[  R]SJL  VF5[,  VJ[HGL  ZSDG[  ;DY"G  SZ[,  K[  T[DH  T[VMGL

p,8T5F;DF\  ;NZC]  CSLSTG[  J/UL  ZC[,  K[P  T[DH  JFNLGL

CSLSTG[  CF,GF  ;FC[N  ;DY"G  SZ[  K[P  VF\Sv!#&  YL  5|lTJFNL  G\P!

GFV[  T[VMGL  ;ZT5F;  ZH]  ZFB[,  K[P  CF,GF  5|lTJFNLV[  SM.  ;JF,GF  ;LWL

ZLT[ HJFA VF5[, GYLP 5|lTJFNL G\P! GFVM T[VMGF l5TF ;FY[ ZC[TF H G  CTFP

T[DH 5|lTJFNL G\P! GFVM NFJFJF/L lD,STDF\ B[TL SZFJTF CMJFGF SM. 5]ZFJF ZH]

ZFB[, GYLP T[DH NFJFJF/L lD,STDF\ 5|lTJFNL G\P! GFV[ SAHM 5ZT D[/JJF V\U[

SM.  SFI"JFCL  SZ[,  CMJF  V\U[GM  VFWFZ  ZH]  ZFB[,  GYLP  T[DH  VF\Sv!&Z  YL

5|lTJFNL  G\PZ  GFV[  T[VMGL  ;ZT5F;  ZH]  ZFB[,  K[P  CF,GF  5|lTJFNL  G\PZ

KUGEF. ;FD[ T[VMGF HgD AFN ZC[, GYLP CF,GF 5|lTJFNLG[ YI[, SZFZG]\ GM,[H

K[P T[DH VJ[HGL ZSD KUGEF.V[ :JLSFZ[, T[DF\YL T[VMG[ SM. EFU D/[, GCL

T[J]\  CF,GF 5|lTJFNLV[ :JLSFZ[, K[P H[YL DF{lBS SZFZ YI[,FG]\ Z[S0" 5Z VFJ[, K[P

[Y.K.KHANT]                        
Principal Civil Judge, Umrala, Dt.12/05/2026



RCS/03/2019                                                   20/47                                              JUDGMENT

H[YL CF,GM NFJM D\H}Z SZJF VZH K[P 

T[DH  5|lTJFNL  G\P!  TO["  lJPJPzL  VFZPALPhF,FGFVMV[  T[VMGL

VF\Sv!*_ YL ,[lBT N,L,M ZH} ZFB[, K[P H[ CF,GL SM8" NJFZF ;DU|TIF J\RF6[

,[JFDF\ VFJ[, K[P JW]DF\ T[VMV[ GLR[ D]HAGF R]SFNF p5Z VFWFZ ZFB[, K[P 

1. The Correspondence RBANMS Educational Institution v/s 

B.Gunashekar & Ors, AIR 2025 SC 2065.

2. Suraj Lamp & Industries Pvt. v/s State of Haryana,

2012(1) SCC 656.

3. Maria margarida Sequeira Fernandes v/s Erasmo Jake de Sequeira,

AIR 2021 SC 1727.

;NZC]  R]SFNFVMDF\  9ZFJJFDF\  VFJ[,  l;NW\FTM  CF,GL  SM8"  NJFZF

DFG;C J\RF6[ ,[JFDF\ VFJ[, K[P 

T[DH 5|lTJFNL G\PZ TO[" lJPJPzL S[PV[DPUMlC,GFVMV[ T[VMGL DF{lBS

N,L,DF\  V[JL  ZH}VFT  SZ[,  K[  S[4  JFNLV[  DF{lBS  SZFZ  VFWFZ[  NFJM  SZ[,  K[P

VF\Sv)* YL JFNLGL H]AFGL YI[, K[P SZFZ Z__* DF\  YI[, K[P T[DH KUGEF.

Z_!!  DF\  U]HZL  UI[,  K[P  H[YL  JFNLV[  RFZ  JQF"  NZdIFG  SM.  SFI"JFCL  SZ[,

GYLP ;NZC]  CSLSTGM JFNLV[  T[VMGL p,8T5F;DF\  :JLSFZ SZ[, K[P  T[DH SZFZ

H[GL ;FY[ SZ[, T[VMV[ SZFZ SgOD" SZ[, GYLP T[DH Z__* DF\ SZFZ SZ[, VG[ NFJM

Z_!# DF\ SZ[, T[G]\ SM. SFZ6 JFNLV[ H6FJ[, GYLP T[DH JFNLG[ J[RGFZ[ HDLGGM

SAHM ;M\%IF[ CMI T[JM SM. 5]ZFJM JFNL TO[" ZH] GYLP Z[JgI] Z[S0"DF\ KUGEF.G]\ GFD

RF,[ K[P JFNLV[ NFJFJF/L HDLGDF\  B[TLSFD SZTF CMJFGF SM. VFWFZ ZH] ZFB[,

GYLP DSFG J[RF6 V\U[GF SM. 5]ZFJF JFNLV[ ZH] ZFB[, GYLP T[DH VF\Sv)! YL
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D]NF  SF-JFDF\  VFJ[,  K[P  JFNL  TO["  VF\Sv!!) YL  ;FC[N  T5F;JFDF\  VFJ[,  K[4

CF,GF  ;FC[N[  DW]A[G  VG[  VZlJ\NEF.  JrR[  ;FZF  ;\A\W  CMJFG]\  T[VMGL

p,8T5F;DF\ H6FJ[, K[P H[YL 5|lTJFNL G\PZ TO[" 5]ZJFZ SZJFGM D]NM 5]ZJFZ SZ[,

K[P  T[DH  JFNL  TO["  VF\Sv!Z$  YL  ;FC[N  T5F;JFDF\  VFJ[,  K[P

CF,GF  ;FC[NG[  NFJFGL  CSLST  lJX[  5}ZTL  DFlCTL  GYLP  T[DH  VF\Sv!#&  YL

5|lTJFNL G\P! G[ T5F;[, K[P 5|lTJFNL G\P! GF DFTF ;FD[ NFJM SZ[, GYLP T[DH

KUGEF.GF 5tGLG[  NFJFGF SFD[  51FSFZ TZLS[  HM0[, GYLP T[DH 5|lTJFNL G\P!

GFV[ JFZ;F. SZFJTF ;DI[ KUGEF.GF ALHF 5tGL VG[ 5]+GL CSLSTM K]5FJ[,

K[P  T[DH Z[PNLPD]PG\P !*q(_ GF SFD[  lJQFI J:T]  V,U K[P  H[  NFJFDF\  ;DFWFG

YI[, T[DF\ 5|lTJFNLGL ;CL 56 GYLP T[DH NFJFJF/L lD,STGM SAHM 5|lTJFNL

G\PZ 5F;[ K[P T[DH 5\RZMHSFDG[ JFNL TO[" VF\S[ 50FJ[, GYLP JFNL 5F;[ SAHM CMI

TM JFNLV[ GFDNFZ V5L, SM8" EFJGUZGF C]SD D]HA B[TL GF lC;FAM ZH] ZFB[,

GYLP H[YL JFNL DF{lBS SZFZGL JFT BM8L ,.G[ VFJ[, K[P JFNLV[ ;FALT SZJFGF

D]NF ;FALT SZ[, GYLP H[YL JFNLGM NFJM BR" ;lCT ZN SZJF VZH SZ[, K[P 

s_*fPPP CF,GF  SFD[  p5ZMST  D]HA  GL  ZH]VFTM  wIFG[  ,LWF  AFN  ;LJL,

5|M;LHZ SM0GF C]SDv!$ D]HA GLR[ D]HAGF D]NF VF\Sv)! YL CF,GL SM8" NJFZF

30JFDF\  VFJ[, K[P 

!P X]\ JFNL V[ CSLST 5]ZJFZ SZ[ K[ S[4 DMH[ 8L\AL UFDGL ;LDT/GL B[TLGL

HDLG H[GF ;J["  G\P!_* 5{SL ) GL HDLG C[S8Z !v!#v#! VFSFZ

~FP)P!5 5{;FJF/L  H[  5L5ZF/LGF  DFZU V[  GFDYL  VM/BFI K[  T[
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HDLG  JFNLV[  5|lTJFNLVMGF  l5TF  KUGEF.  VMWJHLEF.  5F;[YL

TFPZ$q_*qZ__*   GF   ZMH JLWFGF  ~FP&!4___qv GF  EFJYL

J[RF6 ZFB[,L CTLm

ZP X]\  JFNL  V[  CSLST 5]ZJFZ  SZ[  K[  S[4  NFJFJF/L  HDLG  T[VM  JFNLV[

S]\8]\AGF jIlSTVM ~A~ DF{lBS SZFZYL J[RF6 ZFB[, CTL VG[  T[GF

AFGF5[8[ ~FPZ4__4___qv T[ H TFZLB[ VF5[, CTF VG[ T[ H TFZLB[

NFJFJF/L HDLGGM SAHM JFNLG[ ;M\5L VF5JFDF\ VFJ[, CTMm

#P X]\ JFNL V[ CSLST 5]ZJFZ SZ[ K[ S[4 NFJFJF/L HDLGGF J[RF6GL VJ[H

GL lS\DT ~FP$4Z*4___qv T[VMV[ KUGEF.  DFWJHLEF.G[ R]SJL

VF5[, K[m

$P X]\  JFNL  V[  CSLST 5]ZJFZ  SZ[  K[  S[  JFNLV[  5|lTJFNL  5F;[  NFJFJF/L

HDLGGM  T[VMG[  J[RF6  N:TFJ[H  SZL  VF5JF  V\U[  VJFZvGJFZ

DF\U6L SZTF 5|lTJFNL J[RF6 N:TFJ[H SZL VF5[, GYLm

5P X]\ VF SFDGF 5|lTJFNL G\P! GFVM V[ CSLST 5]ZJFZ SZ[ K[ S[4 JFNLV[

VF SFDGF 5|lTJFNL G\PZ GFVMGF D[/F5L56FDF\ CF,GM NFJM SZ[, K[m

&P X]\  VF SFDGF 5|lTJFNL G\PZ GFVM V[JL CSLST 5]ZJFZ SZ[  K[  S[4  VF

SFDGF JFNL VG[ 5|lTJFNL G\P! GF V[SALHF ;FY[ E/L UIF K[ VG[

T[VMV[  E[UF D/L T[VM 5|lTJFNL  G\PZ  ;FD[  SF{EF\0 SZJFGF .ZFNFYL

TYF lJJFNL HDLG 5RFJL 5F0JF DF8[ CF,GM NFJM SZ[, K[m

*P X]\  5|lTJFNL  G\P! GFVM V[JL  CSLST 5]ZJFZ  SZ[  K[  S[  JFNLGF NFJFG[
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Z[;vHI]0LS[8FGM AFW G0[ K[m

(P X]\ 5|lTJFNL V[ CSLST 5]ZJFZ SZ[ K[ S[ JFNLGF NFJFG[ GMG HM.g0Z VMO

5F8L"h VG[ DL; HM.g0Z VMO 5F8L"hGM AFW G0[ K[m

)P X]\  JFNL T[VMGF NFJFDF\ DF\uIF D]HAGL NFN D[/JJF DF8[ CSSNFZ K[m

!_P X]\ VFBZL C]SD VG[ C]SDGFD]\ m

s_(fPPP p5ZMST D]N'FGF DFZF HJFAM GLR[ D]HA K[P 

         !P GSFZDF\

ZP GSFZDF\

#P GSFZDF\

$P GSFZDF\

5P GSFZDF\

&P GSFZDF\

*P GSFZDF\

(P CSFZDF\

)P GSFZDF\

!_P VFBZL C]SD D]HAP

s_)fPPP  p5ZMST HJFAGF DFZF SFZ6M GLR[ D]HA K[P 

JFNLGF  NFJFvVZHLGL  NFN  HMTF\  T[  :5[lXOLS  5ZOM"Dg;GL  T[DH

5ZD[Gg8 .gHDXG4 0[S,[Z[8ZL T[DH D[g0[8ZL 5|SFZGL CM. :5[[lXOLS ZL,LO V[S8DF\
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VF 5ZtJ[ SZJFDF\ VFJ[, HMUJF. HM.V[ TMPPPP

Section-38. Perpetual injunction when granted.

(1) Subject to the other provisions contained in or

referred to by this Chapter, a perpetual injunction

may be granted to the plaintiff to prevent the breach

of  an  obligation  existing  in  his  favor,  whether

expressly or by implication.

(2) When any such obligation arises from contract, the

court  shall  be  guided  by  the  rules  and  provisions

contained in Chapter II.

(3) When the defendant invades or threatens to invade

the plaintiff’s right to, or enjoyment of, property,

the  court  may  grant  a  perpetual  injunction  in  the

following cases, namely,-

(a) where the defendant is trustee of the property for

the plaintiff;

(b) where there exists no standard for ascertaining

the actual damage caused, or likely to be caused, by

the invasion;

(c) where the invasion is such that compensation in

money would not afford adequate relief;

(d) where the injunction is necessary to prevent a

multiplicity of judicial proceedings.
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Specific   Relief  Act  Section  -  10.  Cases  in  which  

Specific Performance of Contract Enforceable. - Except

as otherwise provided in this Chapter, the specific

performance of any contract may, in the discreation of

the court, be enforced - (a) When there exists no

standard for ascertaining actual damage caused by the

non-performance of the act agreed to be done; or

(b) When the act agreed to be done is such that

compensation in money for its non-performance would

not afford adequate relief.

Explanation.  -  Unless  and  until  the  contrary  is

proved, the court shall presume - 

(i) that  the breach  of a  contract to  transfer

immovaeble property cannot be adequately relieved by

compensation in money; and

(ii) that the breach of a contract to transfer

movable  property  can  be  so  relieved  except  in  the

following cases:-

(a) Where the property is not an ordinary article

of commerce, or is of special value or interest to the

plaintiff, or consists of goods which are not easily

obtainable in the market;

(b) where the property is held by the defendant

as the agent or trustee of the plaintiff.

SECTION-34.     Discretion of court as to declaration of  
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status or right.

"Any person entitled to any legal character, or to any

right as to any property, may institute a suit against

any person denying, or interested to deny, his title

to such character or right, and the court may in its

discretion make there in a declaration that he is so

entitled, and the plaintiff need not in such suit ask

for any further relief:

PROVIDED that no court shall make any such declaration

where the plaintiff, being able to seek further relief

than a mere declaration of title, omits to do so.

Explanation:A  trustee  of  property  is  a  "person

interested to deny "a title adverse to the title of

someone who is not in existence, and for whom, if in

existence, he would be a trustee.

Section - 39. Mandatory injunctions.— When, to prevent

the breach of an obligation, it is necessary to compel

the performance of certain acts which the court is

capable of enforcing, the court may in its discretion

grant an injunction to prevent the breach complained

of, and also to compel performance of the requisite

acts.

CF,GF  SFD[  p5l:YT YI[,  D]NFVMGL   RRF"  SZTF  5C[,F  EFZlTI 5]ZFJF

WFZFGF  5|SZ6  v  *  GL  S,Dv!_!  YL  !_#  DF\  SZJFDF\  VFJ[,  HMUJF.VM

HM.V[ TMPPPPPP
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S,Dv!_!P ;FlATLGM AMHMP

HM  SM.  V[D  .ZKTM  CMI  S[  T[6[  5|lT5FlNT  SZ[,L  CSLSTMGL  ;FlATLGF

Vl:TtJ  p5Z  VFWFlZT  SM.  SFIN[;ZGF  CS  VYJF  HJFANFZL  lJQF[  SM.  ALH]\

gIFIF,I O[\;,M VF5[4 TM T[6[ ;FlAT SZJ]\ 50X[ S[ T[ CSLSTM Vl:TtJDF\ K[P 

SM.  jIlST4  SM.  ClSSTG]\  Vl:TtJ  ;FlAT  SZJF  A\WFI[,L  CMI4

tIFZ[ ;FlATLGM AMHM T[ jIlST p5Z K[4 V[D SC[JFIP 

S,Dv!_ZP ;FlATLGM AMHM SMGF p5Z K[P 

A[DF\YL SM. 51F TZOYL SXM 5]ZFJM VF5JFDF\  G VFjIM CMI TM H[ jIlST

lGQO/ HFI T[D CMI T[GF p5Z NFJF VYJF SFI"JFCLDF\ ;FlATLGM AMHM K[P 

S,Dv!_#P RMSS; CSLST lJX[ ;FlATLGM AMHMP

SM. RMSS; CSLSTG]\ Vl:TtJ CMJFG]\ gIFIF,I DFG[ V[D H[ jIlST .ZKTL

CMI T[GF p5Z T[ CSLSTGL ;FlATLGM AMHM K[4 l;JFI S[ T[ CSLSTGL ;FlATLGM

AMHM SM. jIlST p5Z ZC[X[ V[JL SM. SFINFYL HMUJF. SZJFDF\ VFJL CMIP 

p5ZMST  EFZlTI  5]ZFJF  VlWlGID  DF\  SZJFDF\  VFJ[,  ;FlATLGF

AMHF VG[ 5]ZFJFGF AMHF V\U[GL HMUJF.VMG[ T[DH A\G[ 51F[ ZH} ZFBJFDF\ VFJ[,

DF{lBS T[DH N:TFJ[HL 5]ZFJFG[ T[DH A\G[ 51F[ SZJFDF\ VFJ[, N,L,G[ GHZ ;D1F

ZFBLG[ VF\Sv)! YL W0JFDF\ VFJ[, NZ[S D]NFGL RRF" SZLV[ TM4PPPPP

CF,GF NFJFGF SFD[  CSLSTM  VG[  SFINFG]  5]GZFJT"G 8F/JFGF C[T]YL  D]NF

G\P! 4 Z 4 # VG[ $ GL RRF" ;\I]ST56[ SZJFDF\ VFJ[, K[P 
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s)P!fPPP D]NF G\P! YL $

!P X]\ JFNL V[ CSLST 5]ZJFZ SZ[ K[ S[4 DMH[ 8L\AL UFDGL ;LDT/GL B[TLGL

HDLG H[GF ;J["  G\P!_* 5{SL ) GL HDLG C[S8Z !v!#v#! VFSFZ

~FP)P!5 5{;FJF/L  H[  5L5ZF/LGF  DFZU V[  GFDYL  VM/BFI  K[  T[

HDLG  JFNLV[ 5|lTJFNLVMGF  l5TF  KUGEF.  VMWJHLEF.  5F;[YL

TFPZ$q_*qZ__*   GF   ZMH  JLWFGF  ~FP&!4___qv  GF  EFJYL

J[RF6 ZFB[,L CTLm

ZP X]\  JFNL  V[  CSLST 5]ZJFZ  SZ[  K[  S[4  NFJFJF/L  HDLG  T[VM  JFNLV[

S]\8]\AGF jIlSTVM ~A~ DF{lBS SZFZYL J[RF6 ZFB[, CTL VG[  T[GF

AFGF5[8[ ~FPZ4__4___qv T[ H TFZLB[ VF5[, CTF VG[ T[ H TFZLB[

          NFJFJF/L HDLGGM SAHM JFNLG[ ;M\5L VF5JFDF\ VFJ[, CTMm

#P X]\ JFNL V[ CSLST 5]ZJFZ SZ[ K[ S[4 NFJFJF/L HDLGGF J[RF6GL VJ[H

GL lS\DT ~FP$4Z*4___qv T[VMV[ KUGEF. VMWJHLEF.G[ R}SJL 

VF5[, K[m

$P X]\  JFNL  V[  CSLST 5]ZJFZ  SZ[  K[  S[  JFNLV[  5|lTJFNL  5F;[  NFJFJF/L

HDLGGM  T[VMG[  J[RF6  N:TFJ[H  SZL  VF5JF  V\U[  VJFZvGJFZ

DF\U6L SZTF 5|lTJFNL J[RF6 N:TFJ[H SZL VF5[, GYLm

CF,GF  SFD[  JFNL  TO["  D]bItI[  V[JL  ZH]VFT  SZJFDF\  VFJ[,  K[  S[4

KUGEF.  VMWJHLEF.GF  BFT[  ,BFTL  ;J["  G\P!_*  5{SL  )  GL  HDLG  C[S8Z

!v!#v#! VFSFZ ~FP)v!5 5{;FJF/L H[ 5L5ZF/LGF DFZU V[ GFDYL VM/BFI
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K[P  T[  HDLG  T[VMV[  5|lTJFNLVMGF  l5TF  KUGEF.  VMWJHLEF.  5F;[YL

TFPZ$q_*qZ__*  GF  ZMH  JLWFGF  ~FP&!4___qv  sV\S[  V[S;9  CHFZf  GF

EFJYL  J[RF6  ZFB[,  CTLP  VG[  T[VMV[  ;NZ  B[TLGL  HDLG  T[VMGF  S]\8]\AGF

jIlSTVM  Z]AZ]  DF{lBS  V[U|LD[g8  YL  IFG[  DF{lBS  SZFZYL  J[RF6  ZFB[,  CTLP

VG[ T[GF AFGF5[8[ ~FPZ4__4___qv sV\S[ ~l5IF A[ ,FBf T[ H TFZLB[ VF5[, CTFP

H[  ZSD KUGEF.V[ T[VMGF l5TZF. EF. UM5F/EF. TYF S]\8]\AGF DF6;M Z]AZ]

U6LG[ ;\EF/L ,LW[, CTFP VG[ T[VMV[ J[RF6 ZFB[, HDLGGM SAHM TYF DF,LSL

T[H lNJ;[ T[VM JFNLG[ ;M\5L VF5[, CTMP tIFZYL ;J[" G\P!_* 5{SLGL HDLG T[VM

JFNLGF SAHF EMUJ8FDF\ K[P 

;NZC]  CSLSTGF  ;DY"GDF\  JFNL  TO["  H[  DF{lBS 5]ZFJF  ZH]  ZFBJFDF\

VFJ[, K[  T[  HM.V[  TM4  JFNL  TO["  VF\Sv)* YL CF,GF SFDGF JFNL  VZlJ\NEF.

5|[DHLEF.   EL\UZF0LIFGFVMG]\  l;lJ,  5|M;LHZ  SM0GF  VM0"Z  !(  GF  ~<;  $

VgJI[GL ;ZT5F; ,[lBT :J~5[ ZH] ZFB[, K[P H[ J\RF6[ ,[TF\ T[DF\ CF,GF SFDGF

JFNLV[  T[VMGL VF\Sv_! YL ZH]  NFJFvVZHLGL CSLSTMG[  ;DY"G SZTL CSLSTM

H6FJ[, K[P 

CJ[  CF,GF SFDGF JFNLGFVMGL  5|lTJFNL  TO["  ,[JFDF\  VFJ[, p,8T5F;DF\

H[ CSLSTM H6FJ[, K[ T[ HM.V[ TMPPPPP

v V[ JFT  BZL K[ S[  KUGEF. VMWJHLEF. ;FY[ NFJFJF/L HDLG l;JFI VgI

SM. HDLG V\U[ VDFZ[ SM. DF{lBS SZFZ YI[, GYLP 

v DF{lBS SZFZ 8L\AL UFD[ DFZF WZ[ YI[,MP
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v VF DF{lBS SZFZ ;G[ Z__* DF\ YI[,MP

v DF{lBS SZFZ YIF AFN KUGEF. VMWJHLEF. RFZ[S JQF"  AFN ;G[  Z_!! DF\

U]HZL UI[,P

v V[ JFT BZL K[ S[ KUGEF. VMWJHLEF.GL CIFTL NZdIFG VD[ SM. NFJM NFB,

SZ[, GYLP 

vV[ JFT BZL K[ S[ VF DF{lBS SZFZ YIF AFNYL KUGEF. U]HZL UIF tIF\ ;]WLGF

RFZ  JZ;GF  ;DIUF/FDF\  VF  DF{lBS  SZFZGF  5F,G  DF8[  VDMV[  KUGEF.

VMWJHLEF.G[ SM. GM8L; VF5[, GYLP 

v V[ JFT BZL K[ S[ DFZF SC[JF 5|DF6[ TFPZ$q_*qZ__* GF ZMH VDFZ[ KUGEF.

VMWJHLEF. ;FY[ DF{lBS SZFZ YI[,P

v V[ JFT BZL K[  S[  TFPZ$q_*qZ__* GF ZMH H[  DF{lBS SZFZ YI[, T[  SZFZGL

VD,JFZL DF8[ VDMV[ KUGEF. VMWJHLEF. p5Z SM. S[; SZ[, GYLP 

vV[ JFT BZL K[ S[ DFZ[ VG[ VMWJHLEF. JrR[ TFPZ$q_*qZ__* GF ZMH DF{lBS

SZFZ YI[, T[G[ VF RFZ JZ;GF UF/F NZdIFG SM. ,[lBT :J~5 VF5[, GCLP 

vV[ JFT BZL K[ S[ KUGEF. VMWJHLEF.V[ VF DF{lBS SZFZ ,[lBTDF\ SgOD" SZ[,

CMI T[JM SM. ,[lBT VFWFZ VDMV[ VF SFD[ ZH] ZFB[, GYLP 

v V[ JFT BZL K[ S[ VDMV[ KUGEF. VMWJHLEF.G[ DF{lBS SZFZG[ ,[lBT :J~5

VF5JF lJG\TL SZ[, CMI T[JM 5]ZFJM VF SFD[ ZH] ZFB[, GYLP 
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v V[ JFT BZL K[ S[ DFZ[ VG[ KUGEF. VMWJHLEF. JrR[ TFPZ$q_*qZ__* GF

ZMH DF{lBS SZFZ YI[, VG[ VDMV[ T[GM NFJM ;G[ Z_!# DF\ SZ[, K[P 

v V[ JFT BZL K[ S[ VDMV[ H[ KUGEF. VMWJHLEF. ;FY[ DF{lBS SZFZ SZ[, T[GL

HF6 T[VMGF ;\TFGMG[ SZ[, GYLP 

v V[ JFT BZL K[ S[ NFJFJF/L HDLGG]\ 5F6L5+S DFZF GFD[ GYLP 

v V[ JFT BZL K[ S[ NFJFJF/L HDLGG]\ 5F6L5+S DFZF GFD[ CMJF AFATGM VFWFZ

5]ZFJM VF SFD[ ZH] ZFB[, GYLP 

v V[  JFT BZL K[  S[  VDMV[ KUGEF.G[  5{;F VF5[, T[GL lJUT DFZF .gSD8[1F

ZL8"GDF\ N[BF0[, GYLP 

v V[ JFT BZL K[ S[ CSS5+S4 5F6L5+S UFD GD}GF G\P*4 !Z DF\ JFNU|:T HDLG

DFZF GFD[ GYLP 

v V[ JFT BZL K[ S[ VF\Sv(5 JF/]\  AL, DG[ ATFJJFDF\ VFJ[ K[ H[ HM.G[ SC]\  K]\

S[ T[DF\ ;J[" G\AZGM p<,[B GYLP 

v V[ JFT BZL K[ S[ VF\Sv(* JF/]\ AL, ZH] SZ[, K[ T[ AL, DFZF GFDG]\ GYLP ;FC[N

H6FJ[ K[ S[ DFZF GFDG]\ GYL 5Z\T] DFZF l5TFHLGF GFDG]\ K[P 

v V[ JFT BZL K[ S[ VF\Sv() VG[ VF\Sv)! JF/F AL, DFZF GFDGF GYL 5Z\T] DFZF

l5TFHL 5|[DHLEF.GF GFDGF K[P 

v V[ JFT BZL K[ S[ VF\Sv!!! JF/F OM8MU|FO; VDMV[ ZH] SZ[, K[P 

v V[ JFT BZL K[ S[ T[ OM8MU|FO; SIF ;J[" G\AZGF K[ T[ C]\ SCL XS]\ GCLP
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v  V[  JFT  BZL  K[  S[  CF,GM  NFJM  NFB,  YIM  T[  ;DI[  C]\  DF,LS  GCMTM

VG[ VtIFZ[ 56 DF,LS GYLP

v V[ JFT BZL K[ S[ DG[ ZHLPN:TFJ[HYL SM. DF,LSL N:TFJ[H S[ SAHM ;M\5JFDF\

VFJ[, GYLP 

v  DFZL  5F;[  NFJFJF/L  lD,STG]\  Z[JgI]  DC[;},  EIF"GL  SM.  5CM\R  GYL

VG[ T[ lD,STGF *q!Z GYLP 

v V[ JFT BZL GYL S[ DFZ[ DFZF NFNF ;FY[ V[S;9 CHFZ JLWFGF EFJYL ;MNM YIM

CTM VG[ D[\ A[ ,FB ~l5IF VF%IF T[ CSLST TNG BM8L K[P

v D[\ T[ 5{;F S[XDF\ VF5[,F A[\SGM SM. VFWFZ DFZL 5F;[ GYL S[ D[\ T[GL SM. 5CM\R

5FJTL SZFJ[, GYLP 

v D[\ KUGEF. 5F;[YL SAHF 8=Fg;OZG]\ SAHF 5FJTL SZFJ[, GYLP

v  V[  JFT BZL  K[  S[  D[\  VF  NFJFGF  SFD[  DW]A[GGL  NLSZLGF  ,uG 5|;\U[  VFlY"S

H~lZIFT p5l:YT YI[, CMI VG[ T[GF SFZ6[ KUGEF.V[ HDLG J[R[, CMI T[JM

SM. 5]ZFJM ZH] SZ[, GYLP 

v V[ JFT BZL K[ S[ VF HDLGGF *v!Z (vV DFZF GFD[ GYLP

v V[ JFT BZL K[ S[ D[\ KUGEF.G[ ZMS0 5{;F VF%IF CMJF AFATGM A[\SGM 5]ZFJM

DFZL 5F;[ GYLP 

v V[ JFT BZL K[ S[  ZMS0 ZSDGL H[ ,[J0vN[J0 Y. T[ ;\A\W[ 56 D[\  SM. A[\SGM

5]ZFJM ZH] SZ[, GYLP 
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JW]DF\  JFNL TO["  H[  VF\Sv)) YL !!! GF N:TFJ[HL 5]ZFJF  ZH] ZFB[,

K[ T[  J\RF6[ ,[TF\ CF,GF SFDGF JFNL NFJF lD,STGF SAHFDF\ CMJFG]\ 5]ZJFZ YT]\

GYLP S[DS[ JFNL TO[" H[ VF\Sv)) T[DH VF\Sv!__ YL NFJF lD,STGF UFD GD}GF

G\P(vV  T[DH  *q!Z  GF  pTFZF  ZH]  ZFB[,  K[P  T[  J\RF6[  ,[TF\  T[DF\  SAH[NFZ

TZLS[  KUGEF. VMWJHLEF.G]\  GFD NXF"J[, K[P JW]DF\  JFNL TO["  VF\Sv!_! YL

ALIFZ6 T[DH H\T]GFXS NJFG]\ AL, T[DH VF\Sv!_Z YL pDZF/F TF,]SF ;CSFZL

BZLN J[RF6G]\  AL, T[DH VF\Sv!_# YL 8L\AL ;[JF ;CSFZL D\0/LG]\  AL, T[DH

VF\Sv!_$ YL pDZF/F TF,]SF ;CSFZL BZLN J[RF6G]\  AL, ZH]  ZFB[, K[P  T[DH

VF\Sv!!! YL H[ OM8MU|FO; ZH] ZFBJFDF\ VFJ[, K[P 5Z\T] ;NZC] N:TFJ[HMYL CF,GF

SFDGF JFNL NFJFJF/L lD,STGF SAHFDF\  CMJFG]\  5]ZJFZ YT]  GYLP S[DS[  JFNLV[

T[VMGL p,8T5F;DF\ H V[ CSLSTGM :JLSFZ SZ[, K[ S[ T[VMG[ NFJFJF/L lD,STGF

SAHF V\U[ SM. SAHF 5FJTL VF5JFDF\ VFJ[, GYLP 

JW]DF\ JFNL TO["  VF\Sv!Z$ YL ;FC[N lNG[XEF. WGHLEF. SMXLIFG]\

l;lJ, 5|M;LHZ SM0GF  VM0"Z !( GF ~<; $ D]HA ,[lBT ;ZT5F; ;MU\N p5Z ZH]

ZFBJFDF\  VFJ[, K[P  H[  J\RF6[  ,[TF\  CF,GF ;FC[N[  JFNLGL  NFJFvVZHLGL

CSLSTG[  ;DY"G  SZ[,  K[P  5Z\T]  CF,GF  ;FC[NGL  5|lTJFNLVM  TO["  SZJFDF\  VFJ[,

p,8T5F;DF\ ;FC[N[ V[JL CSLST SA}, ZFB[, K[ S[4 PPPP

v V[ JFT BZL K[ S[ DFZL CFHZLDF\ SM. ,BF6 YI[, GYLP 

vV[ JFT BZL K[ S[ JFNL VG[ 5|lTJFNL JrR[ J[RF6GM SM. DF{lBS SZFZ YI[, GYLP 
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v V[ JFT BZL K[ S[ DFZL CFHZLDF\ 5{;F VF5[, CMJF AFATG]\ SM.56 5|SFZG]\ ,BF6

SZ[, GYLP 

v V[ JFT BZL K[ S[ H]NL H]NL TFZLB[ VZlJN\EF.V[ DW]A[GG[ 5{;F VF5[, CMI T[

V\U[GM SM. 5]ZFJM VDMV[ VF SFD[ ZH] SZ[, GYLP 

v V[ JFT BZL K[ S[ KUGEF. V[S JLWM V[S;9 CHFZDF\ J[RJF T{IFZ CTF T[GM SM.

5]ZFJM D[\ VF SFD[ ZH]  SZ[, GYLP 

v C]\ H[ ~FP$4Z*4___qv R]SjIFGL JFT SZ]\ K]\ T[ ~l5IF ZMS0DF\ R]SJ[, CTFP

v 5{;F VF%IFGL ;FDFJF/F 5F;[YL SM. ;CL ,LW[, GCLP 

v V[ JFT BZL K[ S[  KUGEF.V[ VZlJ\NEF.G[ HDLGGM SAHM ;M\5L VF5[, CMI

T[ V\U[G]\ SM. ,BF6 T{IFZ SZJFDF\ VFJ[, GCLP 

VFD4 p5ZMST JFNL TO[" H[ DF{lBS T[DH N:TFJ[HL 5]ZFJF ZH] ZFBJFDF\

VFJ[, K[ T[GFYL V[ CSLST 5]ZJFZ YTL GYL S[ NFJFJF/L lD,ST VF SFDGF JFNLG[

5|lTJFNL G\P! GF l5TFHLV[ DF{lBS J[RF6YL VF5[, T[DH J[RF6 VJ[HGL VF5[,

ZSD 56 5]ZJFZ YTL GYLP 

JW]DF\ CF,GF SFD[ 5|lTJFNL TO[" VF\Sv!#& YL 5|lTJFNL G\P! DW]A[G

KUGEF. EL\UZF0LGFVMV[ l;lJ, 5|M;LHZ SM0GF VM0"Z !( GF ~<; $ VgJI[G]\

T[VMGL  ;ZT5F;  ,[lBT  :J~5[  ZH]  ZFB[,  K[P  H[  J\RF6[  ,[TF\  T[VMV[  T[DGF

NFJFvHJFAGL  CSLSTG[  ;DY"G  SZTL  CSLSTM  H6FJ[,  K[P  CF,GF  5|lTJFNLGL
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JFNL TO["  SZJFDF\  VFJ[, p,8T5F;DF\  T[VMV[ V[JL DCtJGL CSLST H6FJ[, K[

S[4 PPP

v V[ JFT BZL GYL S[ NFJFJF/L HDLGGM SAHM VZlJ\NEF. 5F;[ K[P

vV[ JFT BZL K[ S[  NFJFJF/L HDLGGM jIJCFZ YIM tIFZ[ C]\  CFHZ G CTLP ;FC[N

H6FJ[ K[ S[ NFJFJF/L HDLG J[R[, H GYLP 

v  V[  JFT  BZL  K[  S[  DFZF  AF5]HLV[  NFJFJF/L  HDLG  V\U[  SIFZ[I

SM.GL ;FY[ SM.56 5|SFZGL ;DH}TL SZ[, GYLP 

v  V[  JFT  BZL  GYL  S[  DFZL  NLSZL  DM8L  GL,DA[GGF  ,uG  JBT[  VF

VZlJ\NEF.V[ DFD[Z]\ EZ[,]\P 

v V[ JFT BZL GYL S[ C]\ DFZF ;F;Z[ CMI DFZF AF5]HLGL ;FZ;\EF/ JFNL VZlJ\NEF.

,[TF CTFP 

v V[ JFT BZL GYL S[ VZlJN\EF. VDFZF WZ[ VJFZvGJFZ VFJTFP 

v V[ JFT BZL GYL S[ DFZM SAHM K[ T[JM SM. VFWFZ VDMV[ CF,GF SFD[ ZH] SZ[,

GYLP 

v V[ JFT BZL K[ S[ CF,GF NFJFJF/L HDLG DFZF AF5]HLGF GFD[ VFJ[, K[P  

 H[ ;\HMUMDF\ JFNL TO[" H[ N:TFJ[HL 5]ZFJF ZH] ZFBJFDF\ VFJ[, K[ T[GFYL JFNL

NFJFJF/L HDLGGM SAHM WZFJTF CMJFGL CSLST VFWFZ[ JFNLGM SAHM SFIN[;ZGM

CMJFG]\ DFGL XSFI GlCP S[DS[ 8=Fg;OZ VMO 5M58L" V[S8 GL S,Dv5$ DF\ SZJFDF\

VFJ[, HMUJF. HM.V[ TMPPPPPP
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Contract for sale. - A contract for the sale of immovaeble property is a contract

that a sale of such property shall take place on terms settled between the parties.

It does not, of itself, creat any interest in or charge on such property.

Further  in  the case  of  Meghmala v.s  G.Narasimha Reddy,  (2010),  8,

SCC, 383, the Hon'ble Supreme Court has held that, " An agreement to sell

does not create any right or title in favour of intending buyer."

Further in the case of Crest Hotel Ltd. V/s Assistant Superintendent of

Stamps, AIR 1994 Bom,228, the Hon'ble Bombay High Court has held that, " A

contract for sale of immoveable property is a contract that a sale of such property

shall take place on terms settled between the parties. It does not, of itself create

any interest in or charge on such property. An agreement for sale is merely a

document creating a right to obtain another document of sale on fulfilment of

terms and conditions specified therein. On the strenth of such an agreement a

buyer does not become the owner of the property. The ownership remains with

the seller. It wiil be transferred to the buyer only on the execution of sale deed by

the seller. The buyer obtains only a right to get the sale deed executed in his

favour."

VFD4  p5ZMST  GFDNFZ  ;]l5|D  SM8"GF  R]SFNFDF\  T[DH  GFDNFZ

AMdA[  CF.SM8"GF  R]SFNFDF\  9ZFJJFDF\  VFJ[,  l;NWF\TM  D]HA4  SM.56  :YFJZ

lD,STGF  J[RF6  SZFZ SZJFYL  H[GL  TZO[6DF\  T[JM  SZFZ  SZJFDF\  VFJ[,  CMI

T[ lD,STGM DFl,S AGL HTF GYLP 5Z\T] H[ ;DI[ :YFJZ lD,STGM J[RF6 SZFZ

SZJFDF\  VFJ[  VG[  lD,STGL  SAHF  ;M\56L  J[RF6  ZFBGFZGFVM[G[ SZJFDF\

VFJ[ tIFZAFN lD,ST J[RF6 YL ZFBGFZ SFIN[;ZGF T[GF DFl,S U6FI K[P CF,GF
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S[;DF\ JFNLV[ CF,GM NFJM NFJFJF/L lD,ST 5ZtJ[ DF{lBS J[RF6GF VFWFZ[ ,FJ[,

K[P  5Z\T]  ;NZC]  DF{lBS J[RF6 AFN NFJFJF/L lD,STGM J[RF6 N:TFJ[H SZFJL

,[JF DF8[ SFINFSLI SFI"JFCL 5|:YFl5T ;DIDIF"NFDF\ SZ[, GYLP 

JW]DF\  JFNL  TO["  V[JL  N,L,  SZJFDF\  VFJ[,  K[  S[  CF,GM  NFJM

JFNLV[ DF{lBS SZFZGF VFWFZ[ SZ[, K[ VG[ DF{lBS SZFZ SZFZWFZFGL HMUJF. D]HA

VD,LSZ6G[ 5F+ K[P ;NZC] N,L, RSF;LV[ TM DF{lBS J[RF6 V\U[ 8=Fg;OZ VMO

5M58L"GL S,Dv) DF\ SZJFDF\ VFJ[, HMUJF. J\RF6[ ,.V[ TMPPPPP

Sec.9. Oral transfer.—A transfer of property may be made without writing in

every case in which a writing is not expressly required by law.

;NZC]  8=Fg;OZ  VMO  5M58L"  V[S8GL  S,Dv)  DF\  SZJFDF\  VFJ[,

HMUJF. D]HA SFINF NJFZF H[ SZFZG[ ,[lBT :J~5 VF5JFG]\ OZlHIFT GF CMI T[JL

lD,ST  5ZtJ[  DF{lBS  SZFZYL  8=Fg;OZ  SZL  XSFIP  ;NZC]  HMUJF.G[

VG];\WFG[  :YFJZ lD,STGF SZFZ VG[ J[RF6 V\U[  8=Fg;OZ VMO 5M58L"  V[S8GL

S,Dv5$ SZJFDF\ VFJ[, HMUJF. J\RF6[ ,.V[ TMPPPPP

Section - 54. “Sale” defined.—“Sale” is a transfer of ownership in exchange for

a price paid or promised or part-paid and part-promised. Sale how made.—Such

transfer, in the case of tangible immoveable property of the value of one hundred

rupees and upwards, or in the case of a reversion or other intangible thing, can be

made only by a registered instrument. In the case of tangible immoveable prop-

erty of a value less than one hundred rupees, such transfer may be made either by

a registered instrument or by delivery of the property. Delivery of tangible im-
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moveable property takes place when the seller places the buyer, or such person

as he directs, in possession of the property. 

Contract for sale.—A contract for the sale of immoveable property is a contract

that a sale of such property shall take place on terms settled between the parties.

It does not, of itself, create any interest in or charge on such property.

VFD4  ;NZC]  8=Fg;OZ  VMO  5M58L"  V[S8GL  S,Dv5$ D]HA :YFJZ

lD,ST V\U[GF ~l5IF ;M YL JW]GL VJ[HGF SZFZG[ ,[lBT :J~5 VF5J] OZHLIFT

K[P  JW]DF\  JFNL  TO["  lJPJPzLGFVMV[  V[JL  N,L,  SZ[,  K[  S[4  CF,GF  SFD[  SM8"

SlDxGZzLGFVMV[  NFJFJF/L  TSZFZL  HuIFG]\  5\RGFD]  SZ[,  K[  H[  CF,GF  SFD[

VF\Sv*_ YL SM8" SlDxGZzLGFVMV[ ZH} ZFB[, K[ H[ HMTF\ 56 JFNU|:T HDLGDF\

JFNLGM  SAHM  CMJFG]\  H6FJ[,  K[P  ;NZC]  N,L,  RSF;LV[  TM  CF,GF  SFD[  SM8"

SlDxGzLGFVMV[ T[VMGF VF\Sv*_ GF ZL5M8"YL DFS"v*_q! YL JFNU|:T HuIFG]\

5\RM  ~A~ SZ[,  5\RGFD]  V;, ZH]  ZFB[, K[P  V[  CSLST K[  S[  ;NZC]  5\RGFDFG[

A\G[  51F[  VF\S[  50FJ[, GYLP  T[DKTF\  JFNL  TO["  SZ[, N,L,GL ;tITF C[T]  ;NZC]

5\RGFD] J\RF6[ ,[TF\ T[DF\ JFNU|:T HuIFDF\ CF,GF SFDGF 5|lTJFNL G\P! GFVMGL

VMZ0L VFJ[, CMJFGM p<,[B SZJFDF\ VFJ[, K[P T[DH ;DU| 5\RGFD] J\RF6[ ,[TF\

JFNU|:T NFJFJF/L HDLGDF\ JFNLGF SAHFDF\ CMJF V\U[GM SM. p<,[B GYLP JW]DF\

CF,GF SFD[ JFNL TO[" VF\Sv*! GF ,L:8YL ZH] DFS"v*!q! T[DH DFS"v*!qZ YL

ZH] 5\RZMHSFD T,F8LSDvD\+LzL pDZF/F U|FD 5\RFIT T[DH ;Z5\RzL 8L\AL U|FD

5\RFITGFVMGL  ~A~DF\  SZJFDF\  VFJ[, K[P  ;NZC]  A\G[  N:TFJ[HM  HMTF\  T[  h[ZM1F

GS,  CMI  T[DH  ;NZC]  5\RGFDFG[  JFNL  TO["  T,F8LvSDD\+L  zL  pDZF/F  T[DH
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;Z5\RzL 8L\AL U|FD 5\RFITGFVMG[ ;FC[N TZLS[ T5F;L ;NZC] DFS"v*!q! T[DH

DFS"v*!qZ YL ZH] N:TFJ[HMG[ VF\S[ 56 50FJ[, GYL H[YL ;NZC] 5\RGFDF p5Z

VFWFZ ZFBL XSFI GlCP H[YL JFNL TO["  SZJFDF\  VFJ[, N,L, :JLSFZL XSFI T[D

GYLP H[ ;\HMUMDF\ p5ZMST TDFD CSLST[ RRF" SIF" D]HA D]NF G\P!4Z4# VG[ $ GM

HJFA cc GSFZDF\cc 9ZFJJFDF\ VFJ[ K[P 

s)PZfPPP  CJ[ D]NF G\P5 GL RRF" SZLV[ TMPPPPP

D]NF G\P5 o X]\ VF SFDGF 5|lTJFNL G\P! GFVM V[ CSLST 5]ZJFZ SZ[ K[ S[4 JFNLV[

VF SFDGF 5|lTJFNL G\PZ GFVMGF D[/F5L56FDF\ CF,GM NFJM SZ[, K[m

CF,GF D]NFGL RRF"  SZLV[  TM  CF,GM D]NM  ;FlAT SZJFGM AMHM VF

SFDGF  5|lTJFNL  G\P!  GFVM  5Z  ZC[,  K[P  CF,GF  SFDGF  5|lTJFNL  G\P!

GFVMV[  T[VMGF  NFJF  HJFADF\  V[JL  CSLST  H6FJ[,  K[  S[4  JFNLV[  VF  SFDGF

5|lTJFNL  G\PZ  GFVMGF  D[/F5L56FDF\  CF,GM  NFJM  SZ[,  K[P ;NZC]  CSLST

5ZtJ[ CF,GF SFDGF 5|lTJFNL G\P! TO[" JFNLGL SZJFDF\ VFJ[, p,8T5F;DF\ JFNLV[

V[JL CSLST H6FJ[, K[ S[4 V[ JFT BZL GYL S[  D[\  VG[ DC[XEF.V[ V[SALHFGF

D[/F5L56FDF\ VF SFDGF  5|lTJFNL G\P! ;FD[ EFJGUZ SM8"DF\ NFJM NFB, SZ[,P

JW]DF\ CF,GF SFDGF 5|lTJFNL G\P! TO[" CF,GF SFDGF 5|lTJFNL G\PZ GFVMGL SZ[,

p,8T5F; J\RF6[ ,[TF\  T[DF\  V[JL SM. CSLST ACFZ VFJTL GYL S[ CF,GM NFJM

JFNLV[  5|lTJFNL  G\PZ  GFVMGF  D[/F5L56FDF\  SZ[, CMIP  H[YL  5|lTJFNL  G\P! TO["
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CF,GF D]NF GL CSLST 5]ZJFZ SZ[, GFCMI  D]NF G\P5 GM HJFA ccGSFZDF\cc 9ZFJJFDF\

VFJ[ K[P 

s)P#fPPP  CJ[ D]NF G\P& GL RRF" SZLV[ TMPPPPP

D]NF G\P& o X]\  VF SFDGF 5|lTJFNL G\PZ GFVM V[JL CSLST 5]ZJFZ SZ[  K[  S[4  VF

SFDGF JFNL VG[ 5|lTJFNL G\P! GF V[SALHF ;FY[ E/L UIF K[ VG[

T[VMV[  E[UF D/L T[VM 5|lTJFNL  G\PZ  ;FD[  SF{EF\0 SZJFGF .ZFNFYL

TYF lJJFNL HDLG 5RFJL 5F0JF DF8[ CF,GM NFJM SZ[, K[m

CF,GF D]NF GL RRF" SZLV[ TM4  CF,GM D]NM ;FlAT SZJFGM AMHM VF

SFDGF 5|lTJFNL G\PZ GFVM 5Z ZC[, K[P CF,GF SFDGF 5|lTJFNL G\PZ GFVMV[ T[VMGF

NFJF HJFADF\ V[JL CSLST H6FJ[, K[ S[4 VF SFDGF JFNL VG[ 5|lTJFNL G\P! GF

V[SALHF ;FY[ E/L UIF K[ VG[ T[VMV[ E[UF D/L T[VM 5|lTJFNL G\PZ ;FD[ SF{EF\0

SZJFGF .ZFNFYL TYF lJJFNL HDLG 5RFJL 5F0JF DF8[ CF,GM NFJM SZ[, K[P ;NZC]

CSLST 5ZtJ[ 5|lTJFNL G\PZ GFVM YSL JFNLGL SZJFDF\ VFJ[, p,8T5F;DF\ CF,GF

SFDGF JFNLV[ V[JL CSLST H6FJ[, K[ S[4 cc V[ JFT BZL GYL S[ C]\ VG[ DW]AC[G

E/L UI[, KLV[P V[ JFT BZL GYL S[ C]\ NFJFJF/L lD,ST VDM JFNL VG[ 5|lTJFNL

G\P! DW]A[GGFVMV[ 5RFJL 5F0JF DF8[ SF{EF\0 SZ[, K[ VG[ CF,GM BM8M NFJM NFB,

SZ[, K[P JW]DF\ CF,GF SFDGF 5|lTJFNL G\PZ TO[" CF,GF SFDGF 5|lTJFNL G\P!GFVMGL

SZ[, p,8 T5F; J\RF6[ ,[TF\ T[DF\ V[JL SM. CSLST ACFZ VFJTL GYL S[ CF,GM

NFJM JFNLV[ 5|lTJFNL G\P! GFVMGF D[/F5L56FDF\ SZ[, CMIP JW]DF\ 5|lTJFNL G\PZ
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TO["  V[JL  N,L,  SZJFDF\  VFJ[,  K[  S[4  JFNL  TO["  VF\Sv!!)  YL  T5F;JFDF\

VFJ[, ;FC[N[ T[VMGL p,8T5F;DF\ V[JL CSLST H6FJ[, K[ S[4 DW]A[G VG[ VZlJ\N

EF. JrR[ ;FZF ;\AWM K[P 5Z\T] ;NZC] CSLST DF+YL V[J] DFGL XSFI GlC S[ JFNL

VG[ 5|lTJFNL G\P! GFVM D[/F5L56FDF\ K[P H[YL 5|lTJFNL G\PZ TO[" CF,GF D]NF GL

CSLST 5]ZJFZ SZ[, GF CMI  D]NF G\P& GM HJFA ccGSFZDF\cc 9ZFJJFDF\ VFJ[ K[P

s)P$fPPP  CJ[ D]NF G\P* GL RRF" SZLV[ TM4 PPPPP

D]NF G\P* o X]\  5|lTJFNL  G\P! GFVM V[JL  CSLST 5]ZJFZ  SZ[  K[  S[  JFNLGF NFJFG[

Z[;vHI]0LS[8FGM AFW G0[ K[m

CF,GF D]NFGL RRF"  SZLV[  TM4 CF,GM D]NM 5]ZJFZ SZJFGM AMHM VF

SFDGF 5|lTJFNL G\P! GF p5Z ZC[,M K[P 5|lTJFNL G\P! GFV[ T[VMGF NFJFvHJFADF\

V[JL  CSLST H6FJ[, K[  S[4  JFNLGF NFJFG[  Z[;vHI]0LS[8FGM AFW G0[  K[P  T[DH

JFNLV[ GFDNFZ SM8"DF\ ;tI CSLSTM K]5FJLG[ NFJM ,FJ[, K[P ;JF,JF/L HDLGDF\

T[DGM S[ T[VM 5|lTJFNL G\P! l;JFI SM. VlWSFZ GYLP VFD KTF\ VF SFDGF JFNL

VG[  5|lTJFNL  G\PZ  GF  D[/F5L56FDF\  ZCLG[  5|lTJFNL  G\PZ  G]\  GFD  Z[JgI]  Z[S0"DF\

NFB,  SZJF  5|ItG  SZTF4  T[VMV[  T[  UF/FDF\  EFJGUZGF  DC[P

l5|g;L5F, ;LGLIZ ;LJL, HH ;FC[AGL SM8"DF\ Z[PlNPS[;PG\PZ*!q!! NFB, SZ[,P

T[ SFD[ GFDNFZ SM8[" T[VM 5|lTJFNL G\P! GF ,FEDF\ DGF.C]SD VF5[, K[P VF NFJFGF

5|lTJFNL  G\PZ  GFV[  JQFM"  VUFp  EFJGUZGF  DC[Pl5|g;L5F,  ;LGLIZ  ;LJL,

HH  ;FC[AGL  SM8"DF\  :5[PlNPS[;PG\P!*q(_  NFB,  SZ[,P  T[  NFJM  T[D6[  T[VM
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5|lTJFNL G\P! GF VG[ 5|lTJFNL G\PZ GF l5TF ;FD[ NFB, SZ[, T[ SFD[ 5|lTJFNL G\PZ

GFV[ T[ NFJFGF 5|lTJFNL T[VMGF l5TFzL ;FY[ ;DFWFG SZFZ NFN SZ[, VG[ 5MTFGM

lC:;M  ZMS0DF\  :JLSFZL  ,LW[,P  V[8,[  VF  HDLGDF\  T[VM  5|lTJFNL  G\P!  l;JFI

CJ[ SM. JFZ;NFZ VlWSFZL ZC[TF GYLP ;NZC] CSLSTMGM JFNL TO["  lJZMW SZJFDF\

VFJ[, K[P

CF,GF D]NFGL RRF" C[T]  l;lJ, 5|M;LHZ SM0GL S,Dv!! DF\ SZJFDF\

VFJ[, HMUJF. J\RF6[ ,.V[ TMPPPPP

Section 11. Res judicata— No Court shall try any suit or issue in which

the  matter  directly  and  substantially  in  issue  has  been  directly  and

substantially in issue in a former suit between the same parties, or between

parties under whom they or any of them claim, litigating under the same

title, in a Court competent to try such subsequent suit or the suit in which

such issue has been subsequently raised, and has been heard and finally

decided by such Court. 

Explanation I.—The expression "former suit" shall denote a suit which has

been decided prior to the suit in question whether or not it was instituted

prior thereto.

Explanation II.—For the purposes  of  this  section,  the competence of  a

Court shall be determined irrespective of any provisions as to a right of

appeal from the decision of such Court. 

Explanation III.—The matter  above referred to must  in the former suit

have been alleged by one party and either denied or admitted, expressly or

impliedly, by the other. 
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Explanation IV.—Any matter which might and ought to have been made

ground of defence or attack in such former suit shall be deemed to have

been a matter directly and substantially in issue in such suit.

Explanation V.—Any relief claimed in the plaint, which is not expressly

granted by the decree, shall, for the purposes of this section, be deemed to

have been refused. 

Explanation VI.—Where persons litigate  bona fide in  respect  of  public

right or of a private right claimed in common for themselves and others,

all persons interested in such right shall, for the purposes of this section,

be deemed to claim under the persons so litigating. 

[Explanation  VII.—The  provisions  of  this  section  shall  apply  to  a

proceeding for the execution of a decree and reference in this section to

any suit, issue or former suit shall be construed as references, respectively,

to proceedings for the execution of the decree, question arising in such

proceeding and a former proceeding for the execution of that decree. 

Explanation  VIII.—An  issue  heard  and  finally  decided  by  a  Court  of

limited jurisdiction, competent to decide such issue, shall operate as res

judicata in as subsequent suit, notwithstanding that such Court of limited

jurisdiction was not competent to try such subsequent suit or the suit in

which such issue has been subsequently raised. 

p5ZMST  l;lJ,,  5|M;LHZ  SM0GL  S,Dv!!  DF\  SZJFDF\  VFJ[,

HMUJF.  J\RF6[  ,[TF  Z[;vHI]0LS[8FGM  l;NWF\T  V[JF  S[;DF\  ,FU]  5F0L  XSFI

S[ H[ NFJF S[ lJJFNDF\ ;LWL VG[ DCtJGL TSZFZM AFAT T[H 51FSFZM JrR[ CS}DT

WZFJTL SM8" NJFZF VUFpGF NFJFDF\ T[ H AFATM lG6L"T YI[, CMIP 

[Y.K.KHANT]                        
Principal Civil Judge, Umrala, Dt.12/05/2026



RCS/03/2019                                                   44/47                                              JUDGMENT

CF,GF CFY 5ZGF S[;DF\  5|lTJFNL G\P! GFV[ VF\Sv!#( YL :5[PlNP

S[;PG\P!*q!)(_ GF SFD[ YI[, SZFZ NFNGL BZL GS, T[DH VF\Sv!#) YL ;NZC]

NFJFGF SFD[  SZJFDF\  VFJ[, C]SDGFDFGL BZL GS, ZH] ZFB[, K[P  H[  J\RF6[ ,[TF\

:5[PlNPS[;PG\P!*q!)(_  GF  NFJFGF  SFD[  ZC[,  51FSFZM  VG[  CF,GF  NFJFGF

SFD[  ZC[,  51FSFZM  ;ZBF  GYL4  T[DH A\G[  NFJFGF  SFD[  ZC[,  TSZFZL  lJQFIJ:T]

VG[ NFN A\G[ V,U 5|SFZGL ZC[, K[P H[ ;\HMUMDF\ CF,GF NFJFG[ Z[;vHI]0LS[8FGF

l;NWF\TGM AFW G0TM GYLP H[ ;\HMUMDF\ CF,GF D]NF G\P* GM HJFA VFYL ccGSFZ

DF\cc 9ZFJJFDF\ VFJ[ K[P 

s)P5fPPP  CJ[ D]NF G\P( GL RRF" SZLV[ TM4 PPPPP

D]NF G\P( o X]\ 5|lTJFNL V[ CSLST 5]ZJFZ SZ[ K[ S[ JFNLGF NFJFG[ GMG HM.g0Z VMO

5F8L"h VG[ DL; HM.g0Z VMO 5F8L"hGM AFW G0[ K[m

CF,GF D]NFGL RRF"  SZLV[  TM4 CF,GM D]NM 5]ZJFZ SZJFGM AMHM VF

SFDGF 5|lTJFNL GF p5Z ZC[,M K[P 5|lTJFNLG\P! GFV[ T[VMGF NFJFvHJFADF\ V[JL

CSLST H6FJ[, K[ S[4 JFNLGF NFJFG[ GMG HM.g0Z VMO 5F8L"h VG[ DL; HM.g0Z

VMO 5F8L"hGM AFW G0[ K[P T[DH 5|lTJFNL G\PZ GFV[ T[VMGF NFJFvHJFADF\ V[JL

CSLST H6FJ[, K[ S[4 :JPVMWJHLEF. H[ VDFZF S]\8]\AGF J0L, CTFP T[DG[ 5F\R

5]+M  CTF4  H[DF\  VG]S|D[  s!f  XFDHLEF.  VMWJHLEF.4  sZf  T/XLEF.

VMWJHLEF.4  s#f  KUGEF.  VMWJHLEF.4  s$f  5|[DHLEF.  VMWJHLEF.

VG[ s5f DFW]EF. VMWJHLEF. CTFP VF SFDGF JFNL H[ VDFZF SFSF 5|[DHLEF.
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VMWJHLEF.GF 5]+ YFI K[P VF SFDGF 5|lTJFNL G\P! GF VDM 5|lTJFNL G\PZ GF

VMZDFG AC[G YFI K[P VDFZF l5TFzL KUGEF.G[ HU]A[G VG[ ;DH]A[G GFDGF A[

5tGL CTFP VDM 5|lTJFNL G\PZ GF :JPHU]A[GG[ KUGEF. VMWJHLEF.YL YI[,F

5]+  KLV[  VG[  5|lTJFNL  G\P!  GF  ;DH]A[G  T[  KUGEF.  VMWJHLEF.GF  ALHF

5tGLGF 5]+L K[P 5|lTJFNL G\P! G[ WGxIFDEF. GFDGL jIlST ;FY[ 5Z6FJJFDF\

VFjIF K[P VDM 5|lTJFNL G\PZ G[ zL S[J, VG[ DL,G GFDGF A[ 5]+M K[ VG[ lN%TL

GFDGL V[S lNSZL K[ VG[ VDFZF 5tGLG]\ GFD lJD/FA[G K[P T[ TDFD VF NFJFGF

SFD[  H~ZL  VG[  VUtIGF  51FSFZM  K[P  H[YL  JFNLGF  NFJFG[  H~ZL  VG[  VUtIGF

51FSFZMGL  BFDL  G0[  K[P  ;NZC]  CSLST  HMTF\  CF,GF  SFD[  JFNU|:T  lD,ST

5ZtJ[  JFNL  TO["  VF\Sv)) YL  ZH]  UFD GD}GF  G\P(vV GL  BZL  GS, ZH]  ZFB[,

K[ T[DH VF\Sv!__ YL UFD GD}GF G\P* VG[ !Z GF pTFZFGL BZL GS, ZH] ZFB[,

K[P H[ J\RF6[ ,[TF\ NFJFJF/L lD,STGF SAH[NFZ TZLS[ KUGEF. VMWJHLEF. G]\

GFD ;G[  Z_!Z VG[ Z_!# GL l:YlTV[ NXF"J[, K[P  T[  ;\HMUMDF\  CF,GF NFJFGF

SFD[ JFNLV[ 5|lTJFNL G\P! VG[ G\PZ G[ H~ZL 51FSFZ TZLS[ DFGLG[ HM0[, K[ T[ IMuI

51FSFZ  K[P  5Z\T]  JFNLV[  T[VMGL  NFJF  VZHLDF\  DF\U[, NFNG]\  :J~5 HMTF\  CF,GF

SFD[  JFNLV[  KUGEF.  VMWJHLEF.GF  CIFT  5tGLG[  CF,GF  SFD[  51FSFZ

TZLS[ HM0[, GYL S[ H[VM NFJFGF SFD[ H~ZL 51FSFZ U6FI T[J]\ CF,GL SM8"G]\ DFGJ]

K[P H[YL JFNLGF NFJFG[ H~ZL 51FSFZGF HM0F6GM AFW G0[ K[P H[ ;\HMUMDF\ CF,GF

D]NF G\P( GM HJFA VFYL ccCSFZDF\cc 9ZFJJFDF\ VFJ[ K[P 

s)P&fPPP  CJ[ D]NF G\P) GL RRF" SZLV[ TMPPPP
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 D]NF G\P ) o X]\ JFNL T[VMGF NFJFDF\ DF\uIF D]HAGL NFN D[/JJF DF8[ CSSNFZ K[m

;NZC]  D]NF  GL  RRF"  SZLV[  TM4  JFNLV[  T[VMGL  NFJFvVZHLGF  5[ZF

G\P!& DF\ H[ NFN DF\U[, K[ T[ HMTF\ 5|lTJFNLVM ;FD[ NFJFJF/L lD,ST 5ZtJ[ SFIDL

DGF. C]SD TYF 0[S,[Z[XG TYF VFN[XFtDS C]SD GL NFN DF\U[, K[P 

CF,GF SFD[ JFNL TO["   D]NF G\P! DF\ RRF" SIF" D]HAGL CSLST[ JFNL TO["

NFJFJF/L  lD,ST  JFNLV[  5|lTJFNLVMGF  l5TF  KUGEF.  VMWJHLEF.  5F;[YL

TFPZ$q_*qZ__*  GF  ZMH  JLWFGF  ~FP&!4___qv  GF  EFJYL  J[RF6  ZFB[,

CMJFGL CSLST 5]ZJFZ SZ[, GYL T[DH JFNL TO["  D]NF  G\PZ DF\  RRF"  SIF"  D]HAGL

CSLST[  JFNL  TO["  NFJFJF/L  HDLG  T[VM  JFNLG[  S]\8]\AGF  jIlSTVM  ~A~  DF{lBS

SZFZYL J[RF6 ZFB[, CTL VG[ T[GF AFGF5[8[ ~FPZ4__4___qv T[ H TFZLB[ VF5[,

CTF  VG[  T[  H  TFZLB[  NFJFJF/L  HDLGGM  SAHM  JFNLG[  ;M\5L  VF5JFDF\  VFJ[,

CMJFGL  CSLST  56  5]ZJFZ  SZ[,  GYL  T[DH  D]NF  G\P#  DF\  RRF"  SIF"  D]HAGL

CSLST[  JFNL  TO["  NFJFJF/L  HDLGGF  J[RF6  VJ[HGL  lS\DT  ~FP$4Z*4___qv

T[VMV[ KUGEF. VMWJHLEF.G[ R]SJL VF5[, CMJFGL CSLST 5]ZJFZ SZ[, GYL

T[DH  JFNL  TO["  D]NF  G\P$  DF\  RRF"  SIF"  D]HAGL  CSLST[  JFNLV[  5|lTJFNL

5F;[  NFJFJF/L  HDLGGM  T[VMG[  J[RF6 N:TFJ[H  SZL  VF5JF  V\U[  VJFZvGJFZ

DF\U6L SZTF 5|lTJFNL J[RF6 N:TFJ[H SZL VF5[, GF CMJFGL CSLST 56 5]ZJFZ

SZ[, GYLP H[YL JFNL NFJFJF/L lD,STGF[ DFl,SL CSSYL SAHM WZFJTF GYLP H[YL

T[JF  SAHFG[  5|M8[S8  SZL  XSFI  GlCP  JW]DF\  JFNLV[  NFJFJF/L  lD,STGF  YI[,
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DF{lBS SZFZGF VD,LSZ6 DF8[ ;DIDIF"NFDF\ SM. H SFG}GL SFI"JFCL SZ[, GYLP

JW]DF\  D]NF  G\P( GL CSLST[  JFNLGF  NFJFG[  H~ZL  51FSFZGF  HM0F6GM 56 AFW

G0[ K[P T[ ;\HMUMDF\ JFNLV[ T[VMGL NFJF VZHLGF 5[ZF G\P!& DF\ DF\uIF D]HAGL NFN

D\H}Z SZL XSFI GlCP T[ ;\HMUMDF\   JFNL :5[lXOLS ZL,LO V[S8GL S,Dv#( D]HA

VF  SFDGF  5|lTJFNL  lJZ]NW  SFIDL  DGF.  C]SD  GL  NFN  T[DH  S,Dv!_  D]HA

SZFZGF 5F,G DF8[GF VFN[XFtDS C]SD T[DH HFC[ZFTGL NFN D[/JJF CSSNFZ 9ZTF

GYLP  T[ ;\HMUMDF\ JFNL TO[" SZJFDF\ VFJ[, N,L,M VU|FCI ZFBL 5|lTJFNLVM TO["

SZJFDF\  VFJ[,  N,L,M  U|FCI  ZFBL  D]NF  G\P)  GM  HJFA  ccGSFZDF\cc  9ZFJJFDF\

VFJ[  K[P  T[DH  CF,GF  SFD[  D]NF  G\P!_  5ZtJ[  VFBZL  C]SD  GLR[  D]HA  SZJFDF\

VFJ[ K[P

vo VFBZL C]SD ov

s!f   JFNLGM CF,GM ;DU| NFJM VFYL GFvD\H}Z SZJFDF\ VFJ[ K[P   

sZf   NFJFG]\ BR" 51FSFZMV[ 5MT[ 5MTFGL HFT[ EMUJJ]\P 

s#f   C]SD D]HA C]SDGFD]\ NMZJ]\P

R]SFNM VFHZMH TFZLB !Z DL DFC[  D[  ;G[  Z_Z& GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P 

TFZLBo !Zq_5qZ_Z&               s BF\8 IMU[XS]DFZ SFE.EF.f

:Y/o pDZF/F                           l5|lg;5F, l;lJ, HH4pDZF/F

          HH SM0 o HLPH[q _!$5(
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