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As1GoeHi 248l dlofl Uldd] &dl. 2 did vl & 5 A0l 2ieR sluwl @ulSa Tl
¥l 5209 dl d Ufsdoll aiidell UEIU AUYIHI 241D 8. A didell dal vId aiel § sl
(s UAI w1 SAD dl dal aliRll AlYotiRefl Ael Adidi 2419, dQ *ooc &fl k03
Ylotl AxA2110141 6281 dd] U1 2dIs1AT 24ci8ofl sl ugiu A10d al&dl. el sisd
dud dAl 8INR ol 8dl. SR dsell Aice AHAIUdIHi AH1dd] 81 dall alill SAT WIdIHI



C.C.NO.1689-2017 17

¥Hl YIS A Aol WoRR ol€fl. AH AIRISHS ISR 0281 5 1SR dIRI AIUUIHI 2A1dd d
dal wiId of€fl. AH AIRUSH LURI ¥ UHo2 SAUIHI A1 A AR £URI SAIMT A1,

A did vl B 3 ARIsd wilEloll s3], 20182 2Hal UAced] sia2fld] duid a2l elxR
ol &dl."

(9.7) —URGIE sARUIE U Ais—Uv &l A1BE URAIAHCHY
A1 olldSRilot Al duIAdl &. A1 dHell YotieflaHi ¥eNdd

8 5, " clolld Axd A AsBelotai ot &dll. A A#A I oPRUIASIHI oS
Sl &dl. d A+ ediddaia sl ofldidlal 24Ues 2 &dl. d duid A A3
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dxfloll ¥ YdIAI &dl, ©1s3lell ARISA Uil B¢ dHi A1 dol S&d 5 AUl
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Para(E) : The documents are to be admitted in evidence and mark as

exhibit when proved in accordance with law. In other words, documents
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upon which reliance is placed by the party must be brought on record
legally. Near marking the documents as exhibit is not enough. Necessary
provisions pertaining to documents evidence are made vide Ss.61 to 73 in
Chapter V of the Indian Evidence Act 1872. About the proof of the
documents S.61 r.w.S.45, 47 & 73, 64 & 67 cannot be lost the sight of the
court. What can be deduced from conjoint of such provisions is that the
document can be proved in the manner provided by aforesaid sections or by
internal proof afforded by its own contents. It must well be remembered that
not only the execution of the document but also the contents thereof are
required to be proved for execution even in proved is not the proof of the

content of the documents.
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(1) Arshad Neyaz Khan Versus State Of Jharkhand, Cri.Appeal
No0.4281-2025 ( SC, Jharkand High Court.)

Every act of breach of trust may not result in a penal offence
unless there is evidence of a manipulating act of fraudulent
misappropriation of property.

Indian Penal Code, 1860 - S. 406, 420, 120B - Bharatiya
Nyaya Sanhita, 2023 - S. 316, 318, 62 - Code of Criminal Procedure,
1973 - S. 482 - Bharatiya Nagarik Suraksha Sanhita, 2023 - S. 528 -
quashing of complaint - allegation that appellant accused of failing
to transfer property after receiving advance payment for sale
agreement - however, complainant has failed to make out a case that
satisfies basic ingredients of offence under S. 420 IPC - from FIR as
well as complaint, no offence of cheating as defined under S. 420
IPC is made out and nothing found that there is any cheating and
dishonest inducement to deliver any property or a valuable security
involved in instant case - for establishing offence of cheating,
complainant was required to show that appellant had a fraudulent or
dishonest intention at the time of making a promise or representation
of not fulfilling agreement for sale of said property - nothing has
been shown as to what misrepresentations were and how appellant
intentionally deceived complainant - mere allegations by
complainant that appellant failed to execute agreement for sale and
failed to refund money paid by complainant does not satisfy test of
dishonest inducement to deliver a property or part with a valuable
security as enshrined under S. 420 IPC - no any offence of criminal
breach of trust has been made out - every act of breach of trust may
not result in a penal offence unless there is evidence of a
manipulating act of fraudulent misappropriation of property
entrusted to him - in case of criminal breach of trust, if a person
comes into possession of property and receives it legally, but
illegally retains it or converts it to its own use against terms of
contract, then question whether such retention is with dishonest
intention or not and whether such retention involves criminal breach
of trust or only a civil liability would depend upon facts and
circumstances of case - in present case, complainant has failed to
establish ingredients essential to constitute an offence under S. 406
IPC - none of offences alleged against appellant is made out -
allegations of criminal intent and other allegations against appellant
have been made with a mala fide intent and therefore, judgment of
this Court in case of Bhajan Lal squarely applies to facts of this case
- hence, it is neither expedient nor in interest of justice to permit
present prosecution to continue - complainant had an alternative
remedy of filing a civil suit claiming damages for alleged violation
of his contractual rights which has not been availed - impugned order
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of High Court is set aside - appeal allowed. (Para
18,19,20,21,22,23,25)

(2) State Of Gujarat Versus Jaswantlal Nathalal, Criminal Appeal
No. 93 of 1965 ; Decided on:- 28-12-1967

(a) Indian Penal Code, 1860 - S. 409, 405 - breach of trust - appeal
against acquittal for breach of trust regarding cement allocation -
respondent was convicted for misappropriating forty bags of cement
intended for construction work but claimed they were utilized by a
subcontractor - Held that prosecution failed to establish necessary
elements of entrustment and misappropriation as required under S.
405 and S. 409 of IPC - absence of complaint from the contractor
further weakened the case against the respondent - appeal dismissed.
(Paras 1, 4, 5, 11, 12)

(b) Indian Penal Code, 1860 - S. 405 - entrustment - examination of
whether there was legal entrustment of property in context of a sale
transaction - government sold cement to contractor with stipulation
for its use in construction work but no evidence showed government
retained ownership post-sale - Held that mere sale transaction does
not constitute entrustment under S. 405 IPC as it lacks requisite
judicial relationship and confidence necessary for establishing trust -
thus, no breach of trust could be inferred from the facts presented.
(Paras 6, 7, 8)

(c¢) Indian Penal Code, 1860 - S. 406 - misappropriation -
assessment of whether misappropriation occurred following alleged
breach of trust involving cement delivery - prosecution's claim
hinged on assumption that government retained rights over cement
after sale - Held that without proving initial entrustment as defined
under IPC, it was unnecessary to determine if misappropriation took
place since foundational elements were not established by
prosecution's evidence. (Paras 9, 11)

(3) Sardar Singh Versus State Of Haryana, Criminal Appeal No. 313
of 1971 ; Decided on:- 01-11-1976, SUPREME COURT OF INDIA
(FROM - PUNJAB AND HARYANA HIGH COURT)

Indian Penal Code, 1860 - S. 405, 409 - whether failure or omission
to return property sufficient to constitute offence under S. 409 and
405 of IPC - held, what section requires much more than mere
failure or omission to return receipt book - prosecution has to go
further and show that accused dishonestly misappropriated or
converted receipt book to his own use or dishonestly used or
disposed of it - appeal allowed.

(4) Baldevbhai Premjibhai Chauhan Versus State Of Gujarat,
Criminal Revision Application No. 313 of 1990 ; Decided on:- 04-
08-2000

INDIAN PENAL CODE, 1860 - S. 409 - Code of Criminal
Procedure, 1973 - S. 313, 397, 401 - petitioner-accused charged with
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criminal breach of trust - alleged misappropriation committed by
petitioner - concurrent judgment of both lower courts challenged -
contended that both lower courts failed to appreciate real
circumstances of case - appreciation of evidence - impugned
judgment of conviction - legality and validity - held, on analysis of
evidence on record, the essential ingredients of offence are not
established - alternative version presented in defence appears to be
more probable rather than imputed entrustment and misappropriation
- omission of offence by accused is not proved beyond reasonable
doubt - impugned judgment and order set aside and quashed -
application allowed.
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