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Hon’ble Supreme Court of India, Sanjabij Tari
Versus Kishore S.Borcar, Criminal Appeal No. 1755
of 2010::

“38. Since a very large number of cheque bouncing cases are still
pending and interest rates have fallen in the last few years, this Court
is of the view that it is time to revisit and tweak the guidelines.
Accordingly, the aforesaid guidelines of compounding are modified as
under:- (a) If the accused pays the cheque amount before recording of
his evidence (namely defence evidence), then the Trial Court may
allow compounding of the offence without imposing any cost or
penalty on the accused. (b) If the accused makes the payment of the
cheque amount post the recording of his evidence but prior to the
pronouncement of judgment by the Trial Court, the Magistrate may
allow compounding of the offence on payment of additional 5% of the
cheque amount with the Legal Services Authority or such other

Authority as the Court deems fit. (c¢) Similarly, if the payment of
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cheque amount is made before the Sessions Court or a High Court in
Revision or Appeal, such Court may compound the offence on the
condition that the accused pays 7.5% of the cheque amount by way of
costs. (d) Finally, if the cheque amount is tendered before this Court,

the figure would increase to 10% of the cheque amount.

39. This Court is of the view that if the Accused is willing to pay in
accordance with the aforesaid guidelines, the Court may suggest to the
parties to go for compounding. If for any reason, the financial
institutions/complainant asks for payment other than the cheque
amount or settlement of entire loan or other outstanding dues, then the
Magistrate may suggest to the Accused to plead guilty and exercise the
power under Section 255(2) and/or 255(3) of the Cr.P.C. or 278 of the
BNSS, 2023 and/or give the benefit under the Probation of Offenders
Act, 1958 to the Accused.”
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