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The object underlying the summary procedure is
to prevent unreasonable obstruction by the
defendant who has no defence and to assist
expeditious disposal of cases. The Order XXXVII
provides for procedure in suits based on
negotiable instruments or where the plaintiff
seeks to recover debt or liquidated amount. The
essence of summary suit is that the defendant is
not, as in ordinary suit, entitled as of right to
defend the suit. He must apply for leave to defend
within the prescribed period (stipulated) of ten
days. Such leave will be granted only if the
affidavit filed by the defendant discloses such
facts as will make it incumbent upon the plaintiff
to prove consideration or such other facts as the
court may deem fit. Rules 2 and 3 of Order
XXXVII provides the procedure for summary suits.
Rule 2 provides that after the summons of the
suit having been issued to the defendant, the
defendant must appear and the plaintiff will serve
a summons for judgment on the defendant. The
defendant has no right to defend the suit unless
he enters an appearance and gets leave from the
court to defend the suit. In default of this, the
plaintiff will be entitled to a decree, as
prayed for, which will be executed forthwith.
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