
vo OMP S[; G\P_)qZ_!( ov

VF\Sv** ,UT OZLIFNLGL .P5LPSM S,D #_* GF pD[ZM SZJFGL

VZHL ,UT C]SD 

(૧) VF SFDGF OZLIFNL  ZFS[XEF. DG;]BEF. S[J0LIF Z[P  DM8LJFJ0L TFP

UFZLIFWFZ  HLvEFJGUZ GFVM ધ્વારા UFZLIFWFZ  5M,L; :8[XG O:8"  U]PZPG\

vZ)q!*  TFP  *q)q!*  GF  ZMH  OZLIFN  GM\WFJTF  VF  SFDGF

VFZM5LVM ;FD[  .P5LPSM  S,D !$#4!$*4!$(4!$)4#Z$4#Z&4$_# TYF

HLP5LPV[S8  !#5  VgJI[  YI[,  RFH"XL8GF  SFD[  VFSFD[  VFZM5LVM  ;FD[  

;LPVFZP5LP;L  S,D  #!)  VgJI[  .P5LPSM  S,D  #_*  GM  pDZM  SZJF

DF8[ CF,GL VZHL VF5JFDF\ VFJ[, K[P

(૨) JW]DF\  VF  SFDGF  VFZM5LVM  !P  ZFH[XEF.  GZXLEF.  lJZF6L  Z[P

DM8LJFJ0L TFP UFZLIFWFZ ZP S5L,EF. JH]EF. NJ[P 0M,TL TFP ;FJZS]\0,F

#P  UMTDEF. N,;]BEF. DS~ALIF  Z[P  h,F,5Z TFP  U-0F  $P  EFJ[XEF.

EM/FEF.  DF\U]SLIF  Z[P  ;]ZT  5P  ;MZJEF.  AF,]EF.  lCZF6L  Z[P  ;]ZT  &P  

5|NL5EF. HI\TLEF. UMZF6L Z[P ;]ZT *P IMU[XEF. DG]EF. UMZF6L Z[P ;]ZT

GFVM ;FD[ UFZLIFWFZ 5M,L; :8[XG O:8" U]PZPG\vZ)q!* TFP *q)q!* GF

ZMH  OZLIFN  GM\WFJTF  VF  SFDGF  VFZM5LVM  ;FD[  .5LSM  S,D !$#4!$*4

!$(4!$)4#Z$4#Z&4$_#  TYF  HL5LV[S8   !#5  VgJI[  V[OPVF.PVFZ

YI[,L tIFZAFN 5M,L;   ધ્વારા ;NZC] U]gCFGL T5F; 5]6" YI[, CMI GFDNFZ

SM8"DF\  RFH"XL8  56  V[OPVF.PVFZ  D]HAGL  S,D  VgJI[  SZJFDF\  VFJ[,

K[  T[DH  VF  U]gCFGL  RFH"XL8  HMTF  VF  SFDGF  VFZM5LVMG[  V[S  ALHF  GF

D[/F5L  56FDF\  U]gCLT  SFJT~  ZRL  OZLIFNLG[  HFGYL  DFZL  GFBJFGL

AN .ZFN[ OZLIFNLGF D]/ JTG DM8LJFJ0L D]SFD[ TFP &q)q!* GF ZMH S,FS



Z_q#_ JFuIFGF ;]DFZ[ .GMJF UF0L HLH[v!( JLV[ (!*& DF\ V[S ;5 SZL  

5|F6WFTS  CYLIFZM  T,JFZ4WMSF  lJU[Z[  J0[  OZLIFNL  ;FY[GL  VUFp

VNFJTG[  SFZ6[  OZLIFNL  TYF  T[DGF  l5TF  DG;]BEF.  pO"[  DGHLEF.

5ZXMTDEF. S[J0LIF TYF AFA]EF. 5ZXMTDEF. S[J0LIF lJU[Z[ T,JFZ TYF

WMSF J0[ DFZ DFZJF ,FU[,F VG[ T[ ;DI[ OZLIFNLG[ ARFJJF DF8[ JrR[ 50TF

5ZLJFZ HGM G[ 56 U\ELZ 5|SFZGL .HFVM SZ[, VFD VF SFDGF VFZM5L U[PSF 

D\0/L ZRL H[ S]tI SZJF VFJ[, CTF VG[ H[ S]tI SZJFDF\ VFJ[, CT] T[DF\ ,FJ[,

CYLIFZ  T,JFZ  VG[  WMSF  CTF  T[  CSLST  TDFD  VFZM5LVM  HF6TF  CTF

VG[ T[ T,JFZ T[DH WMSF J0[ OZLIFNLG[ DCtJ V\UMqEFU V[8,[ S[  DUHDF\

JFUX[ TM T[VMG[ HLJ 56 H. XS[ K[ T[D K[ VFD TDFD VFZM5LVMGM .ZFNM

OZLIFNL  TYF  ;FC[NMGM  HLJ  ,[JFGM  CTM  T[DH  OZLIFNL  TYF  ;FC[NM

V[ ,LW[, ;FZJFZ DF\ 0MS8ZL ;8L"OLS[8DF\ 56 ASSALLTED INJURY ,B[, CMI

VFD VFZM5L   ધ્વારા U\ELZ 5|SFZ GL HFGYL DFZL GFBJFGF .ZFNFYL .HF SZ[,

CMI T[D KTF VF SFDGF VFZM5LVM ;FD[ RFH"XL8DF\ S,D #_* GM pD[ZM SZ[,

G CMI T[DH GFDNFZ ;]5|LDSM8"[ 56 5MTFGF S|LDLG, V5L, G\AZ !#!&qZ!

SADAKAT KOTWAR & ANR V/S THE STATE OF JHARKHAND GF

R]SFNFDF\  GFDNFZ  H:8L;zL V[DPVFZPXFC ;FC[A[  H6FJ[, CMI S[ Nobody

can  enter  into  mind  the  accused  and  his  intention  has  to  be

ascertained from the weapon used, part of body chosen for assault

and the nature of the injury caused.  VFD ;NZ U]gCFGF SFD[ VF.5L;L

S,D #_* GF SFD[ pD[ZM SZJM H~ZL CMI VZHNFZGL VZHL D\H]Z SZJF lJG\TL

SZ[, K[P

(૩) ARFJ 51F[ T[VMGF lJPJzL V[DP0LPJFWF6LGFVMV[ OZLIFNL VZHL ;FD[

;bT JF\WM ,LW[, CMI T[DH 5MTFGL N,L,DF\ H6FJ[, K[ S[ UFZLIFWFZ 5M,L;



ધ્વારા OZLIFNLGL OZLIFN  VG];\WFG[ 5]ZTL T5F; SZL GFDNFZ SM8" ;D1F .5LSM

S,D !$#4!$*4!$(4!$)4#Z$4#Z&4$_# TYF HL5LV[S8 !#5 D]HA G]

RFH"XL8 SZ[, CMI T[DH RFH"XL8 YIF AFN 56 VF SFDGF OZLIFNL  ધ્વારા

S[ T5F; SZGFZ VlWSFZL  ધ્વારા ;LVFZ5L;L S,D !*#v( D]HA JW] T5F;

SZJF DF8[ SM. VZHL VF SFD[ VFJ[, GYL T[DH VFZM5LVM ;FD[ .5LSM S,D

#Z$4#Z& D]HA GM H[ S,D GL RFH"XL8 SZJFDF\ VFJ[, K[ T[ D]HA DCFjIYF

GL  jIFbIFDF\  VFJ[  K[  HIFZ[  VF  SFDGF  VFZM5LVMGM  .ZFNM  OZLIFNL

S[ ;FC[NMG[ D]tI] GL5FHFJFGM CMI T[J] પ્રથમ દર્શનીયરીતે O,LT YT] GYLPJW]DF\

VF  SFDGF  OZLIFNL   ધ્વારા CF,GL  VZHL  VF5JFDF\  VFJ[,  K[  T[  

5|LD[rIMZ  :8[H[  CMI4VFZM5LVMGM  .ZFNM  VF  SFDGF  OZLIFNL  S[  ;FC[NG[  DFZL

GFBJFDF\ CTM S[ S[D T[ CSLST 8=FI, NZdIFG H HF6L XSFI JW]DF\ VF SFDGF

OZLIFNL   ધ્વારા 5MTFGL  VZHLGF  ;DY"GDF\  H[  R]SFNM  H6FJ[,  K[  T[  R]SFNM

CF,GF S[;G[ ,FU] 50TM G CMI OZLIFNLGL CF,GL VZHL GFD\H]Z SZJF lJG\TL

SZ[, K[P

(૪) ;F\E?IF VZHL J\RF6[ ,LWL ;NZ S[;GM Z[0S" wIFG[ ,[JFDF\ VFJ[ TM VF

SFD[ OZLIFNL   ધ્વારા T[VM ;FY[ TFP &q)q!* GF ZMH AG[, AGFJ AFATGL

OZLIFN UFZLIFWFZ 5M,L; :8[XG TFP *q)q!* GF ZMH GM\WFJF VFJ[, K[ VG[

UFZLIFWFZ 5M,L;  ધ્વારા O:8" U]PZPG\vZ)q!* TFP *q)q!* GF ZMH OZLIFN

GM\WFJTF  VF  SFDGF  VFZM5LVM  ;FD[  .5LSM  S,D  !$#4!$*4!$(4!

$)4#Z$4#Z&4$_# TYF HL5LV[S8 !#5 VGJI[ V[OPVF.PVFZ GL GM\W6L

VF  SFDGF  VFZM5LVM  !P  ZFH[XEF.  GZXLEF.  lJZF6L  Z[P  DM8LJFJ0L  TFP

UFZLIFWFZ ZP  S5L,EF. JH]EF. NJ[P  0M,TL TFP ;FJZS]\0,F #P UMTDEF.

N,;]BEF.  DS~ALIF  Z[P  h,F,5Z  TFP  U-0F  $P  EFJ[XEF.  EM/FEF.  



DF\U]SLIF  Z[P  ;]ZT  5P  ;MZJEF.  AF,]EF.  lCZF6L  Z[P  ;]ZT  &P  5|NL5EF.  

HI\TLEF.  UMZF6L  Z[P  ;]ZT  *P  IMU[XEF.  DG]EF.  UMZF6L  Z[P  ;]ZT

GFVM ;FD[ GM\WIF AFN VF SFDGF VFZM5LVMG[ V8S SZL GFDNFZ SM8" ;D1F ZH]

SZ[,F VG[  H[T[  JBT[GF TFP !_q!_q!* GF ZMH GF 5|MSXG ZL5M8"DF\  56

SM.56 HFTGF S,DGM pD[ZM H6FTM GYL T[J] ;5Q8 H6FJ[, CMI T[DH VF

SFDGF  VFZM5LVMG[  HFDLG  VZHL  JBT[  56  OZLIFN  51F  ધ્વારા S[  ;ZSFZL

JSL,zL ધ્વારા S,D pD[ZFG[ ,UTL SM.56 HFTGL ZH]VFT GFDNFZ SM8" ;D1F

SZJFDF\ VFJ[, GYL VG[ VF SFD[ VFZM5LVMG[ GFDNFZ   ;[Xg; VNF,T ધ્વારા

HFDLG 5Z D]ST SZJFDF\  VFJ[, CMI tIFZAFN ;NZ U]gCFG]  p\0F6 5]J"S  G]

T5F;  GL  ZLT[  VF  SFDGF  TPS  VD,NFZ  ધ્વારા GFDNFZ  SM8"  ;D1F  TFP

!(q_!qZ_!( GFZMH .5LSMS,D !$#4!$*4!$(4!$)4#Z$4#Z&4$_#

TYF  HL5LV[S8!#5  D]HA  G]  RFH"XL8  SZ[,P  tIFZAFN  VF  SFDGF

VFZM5LVMG[  GFDNFZ  SM8"  ;D1F  CFHZ  ZC[JF  AFAT[  JF\ZJFZ  ;Dg;q 5|M;[;

SZTF VF SFDGF VFZM5LVM 5 JQF" SZTF JW] ;DI AFN GFDNFZ SM8" ;D1F CFHZ

YTF VF SFDGF VFZM5LVM ;FD[  TFP 5q$qZ$ GF ZMH TMCDTGFD]  W0JFDF\

VFJ[, T[DH VF SFDGF VFZM5LVM 5{SL VFZM5LG\v!4Z4# TYF * GFVMGL %,L

Z[S0"  SZL  T[DH VFZM5LG\v$45 TYF  VFZM5LG\v&  GFVM  GFDNFZ  SM8"  ;D1F

CFHZ ZC[, GCL T[DH T[DGF HFDLGNFZ 56 VFZM5LVMG[ CFHZ ZFBL XS[, GCL

S[  T[VM  GHLS GF ElJQIDF\  D/L VFJL  XS[  T[D G CMI H[YL  HFDLGULZLGL

TDFD  ZSD  GFDNFZ  SM8"  ધ્વારા J;],  SZJFDF\  VFJ[,  K[P  VFD  VF  SFDGF

VFZM5LG\v$454& ;FD[ T[VMGL U[ZCFHZLDF\ ;NZ S[;GL 8=FI, VFU/ R,FJJF

TFP_5q_$qZ$  GF  ZMH  C]SD  SZ[,  K[PVFD  CF,GM  S[;  OZLIFNLGF

5]ZFJFGF :8[H 5Z CMI T[DH CF,GF S[;DF\ OZLIFNL ધ્વારા CH] ;]WL SM. 5]ZFJM



GFDNFZ  SM8"  ;D1F  VF5[,  G  CMI  T[DH  VFHNLG  ;]WL  CF,GF  S[;GL

V[OPVF.PVFZ NFB, YIF YL GFDNFZ SM8" ;D1F RFH"XL8 YIF AFN CF,GM S[;

5]ZFJFGF :8[H 5Z VFJ[, CMI T[ NZdIFG G[  5 JQF" SZTF JW] ;DI Y. UI[,

CMJF KTF VF SFDGF OZLIFNL4T5F; SZGFZ VD,NFZ ધ્વારા S[ V[5L5LzL ધ્વારા

GFDNFZ SM8" ;D1F VFJF 5|SFZGL SM. VZHL VF5JFD\ VFJ[, GYLP JW]DF\ VF

SFDGF OZLIFNL  ધ્વારા 5MTFGL CF,GL VZHLGF 5[ZFG\v$ DF\ H6FjIF D]HA VF

SFDGF VFZM5LVMGM .ZFNM OZLIFNL TYF ;FC[NMG[  DFZL GF\BJFGM H CTM  T[J]

H6FJJFDF\ VFJ[, K[P 5Z\T] ;NZ VFZM5LVMGM .ZFNM X]\ CTM T[ S[;GL 8=FI, X~

YI[,  5]ZFJF  GM\WIF  AFN  H HF6L  XSFI4  ;NZ  S[;DF\  CF,DF\  SM.  5]ZFJM  

GM\WJFDF\ VFJ[, GYL JW]DF\ OZLIFN51F[ 5MTFGL VZHLGL ;DY"GDF\ GFDNFZ  

;]5|LDSM8"G] \  S|LDLG, V5L, G\AZ 1316/2021 SADAKAT KOTWAR & ANR

V/S  THE  STATE  OF  JHARKHAND  GM  R]SFNM  DFG;C  J\RF6[  

,[TF ;NZ R]SFNFDF\ 56 GFDNFZ ;]5|LDSM8"DF\ 8=FI, SM8"DF\ TYF GFDNFZ ;[;g;

VNF,TGM VFZM5LG[ EFZTLI OMHNFZL WFZFGL S,D #_* D]HAGL ;HF SZTM

R]SFNM DFgI ZFB[, CMI VG[ VFZM5LGL V5L, GF D\H]Z SZ[, CMI4 5Z\T] 8=FI,

SM8"  ધ્વારા VFZM5LVMG[  EFZTLI  OMHNFZL  WFZGL  S,D  #_*  D]HAGL  ;HF

H[T[  S[;GL 8=FI,DF\  ZH]  YI[, 5]ZFJFG[  VFWFZ[  VF5[, CMI HIFZ[  ;NZ CF,GF

S[;GF SFD[ VF SFDGF VFZM5LVM ;FD[ 8=FI, X~ YI[, GYL VG[ OZLIFNL 51F

ધ્વારા SM. 5]ZFJM VFHNLG ;]WL VF5JFDF\  VFJ[, GYL VF ;\HMUMDF\  OZLIFN

51F  ધ્વારા ZH]  SZJFDF\  VFJ[, GFDNFZ ;]5|LD SM8"GM R]SFNM ,FU]  5F0L XSFI

GCL.

(૫) JW]DF\ OZLIFNL ધ્વારા ;LVFZ5L;L S,D #!) D]HA #_* GM pD[ZM SZJF

DF8[ H[ CF,GL VZHL VF5JFDF\ VFJ[, CMI H[YL VF TASS[ ;LVFZ5L;L S,D



#!) GL HMUJF. wIFG[ ,[JL H~ZL K[P 

319. Power to proceed against other persons appearing to

be guilty of offence.—

(1) Where, in the course of  any inquiry into, or trial  of,  an

offence, it appears from the evidence that any person not being

the accused has committed any offence for which such person

could be tried together with the accused, the Court may proceed

against such person for the offence which he appears to have

committed.

(2) Where such person is not attending the Court, he may be

arrested  or  summoned,  as  the circumstances  of  the  case  may

require, for the purpose aforesaid.

(3) Any person attending the Court, although not under arrest or

upon a summons, may be detained by such Court for the purpose

of the inquiry into, or trial of, the offence which he appears to

have committed.

(4)  Where  the  Court  proceeds  against  any  person  under  sub-

section (1), then—

(b) subject to the provisions of clause (a), the case may proceed

as if such person had been an accused person when the Court

took cognizance of the offence upon which the inquiry or trial

was commenced.

(૫.૫) આમ,  ક્રિમીનલ પ્રોસીઝર કોડ ની કલમ ૩૧૯ મુજબ ગુનાના કામે

અન્ય કોઇ વ્યકતિએા એ ગનુો કરવામાં ભાગ ભજવેલ છે કે  કેમ?  અને ભારતીય

ફોજદારી કાયદાની કલમ ૩૦૭ મુજબ ના તત્વો તે જતેે કેસ ના ટ્ર ાયલ દરમ્યાન

પડેલ પુરાવાના આધારે નક્કી કરી શકાય, જથેી નામાદાર સુપ્રિમ કોર્ટે  પોતાના એક



ચુકાદામાં  જણાવેલ  છે  કે  "        The marits of the evidence has to be
        appreciated during the trial of by cross examination of

     .“witnesses and serunity of the court  

(૫.૬) વધુમાં આ સંદર્ભે સી.આર.પી.સી કલમ ૨૧૬ ધ્યાને લેવી જરુરી છે.

216.    .—Court may alter charge
(1)            Any Court may alter or add to any charge at any time

   .before judgment is pronounced
(2)          Every such alteration or addition shall be read and

   .explained to the accused
(3)            If the alteration or addition to a charge is such that

      proceeding immediately with the trial is not
,      ,     likely in the opinion of the Court to prejudice the accused in

          , his defence or the prosecutor in the conduct of the case the
 ,   ,     Court may in its discretion after such alteration or addition

  ,          has been made proceed with the trial as if the altered or
      .added charge had been the original charge

(4)          If the alteration or addition is such that proceeding
     ,      immediately with the trial is likely in the opinion of the

,         Court to prejudice the accused or the prosecutor as
,          aforesaid the Court may either direct a new trial or adjourn

        .the trial for such period as may be necessary
(5)            If the offence stated in the altered or added charge is one

        ,for the prosecution of which previous sanction is necessary
          the case shall not be proceeded with until such sanction is

,         obtained unless sanction has been already obtained for a
          prosecution on the same facts as those on which the altered

    .or added charge is founded
(૬)આમ, સદર ગુના મા તહોમતનામું ઘડાયેલ હોય પરંતુ હાલ મા કેસના ટ્ર ાયલ માં



પુરાવા નોધવામાં આવેલ ન હોય આ સંજોગોમાં નામદાર કોર્ટ  સી.આર.પી.સી કલમ

૨૧૬ મુજબની પોતાની સત્તા વાપરી તહોમત માં ફેરફાર કરી સકે નહિ.  

આમ સદર કેસમા જ્યારે ટ્ર ાયલ શરુ થયેલ ન હોય તેવા તબકે્ક ફરીયાદી ધ્વારા

આપવામાં આવેલ હાલ ની અરજી પ્રિમેચ્યોર સ્ટેજે હોય ટકવા પાત્ર ન હોય તેવુ

અતે્રની  અદાલત નુ  નમ્રપણે માનવંુ  છે  આ સંજોગોમાં  ન્યાયના વિશાળ હિતમાં

નીચેમુજબ આખરી હુકમ કરવામાં આવે છે.

હુકમ

(૧) ફરીયાદી ની હાલની અરજી નામંજુર કરવા હુકમ કરવામાં આવે છે.

(૨) ખર્ચ અંગે કોઇ હુકમ કરવામાં આવતો નથી.

(૩) હુકમ ની જાણ ફરીયાદી તથા આરોપીએાને કરવી.

C]SD VFH  TFZLBv!) DFC[vH],F. ;G[vZ_Z$ GF ZMH B]<,L VNF,TDF\  JF\RL

HFC[Z SIM"P

:Y/ o UFZLIFWFZ             sVlDTS]DFZ SLZL8EF. XFCf
TFP!)q_*qZ_Z$      HI]0LXLI, D[HL:8=[8 O:8" S,F;4

     UFZLIFWFZ
      Code No.GJ01266


