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GF\  ;]DFZ[   EFN=M0GF\  hF\5F  5F;[4  H]GL  T,UFHZ0FGL G/4DC]JF

D]SFD[  VF  SFDGF\  VFZM5L  U[ZSFIN[;Z  VG[  JUZ  5F;

5ZDL8[  5MTFGF SAHFDF\\  N[XL NF~ ,L8Zv_# lS\DT ~FP&__qv

GM D]¡FDF, ZFBL  U]gCM  SZ[, CMI4 VFZM5L  ;FD[  5|MCLP  V[S8GL

S,D  &5sV[V[f  D]HAGL  OZLIFN  VF5JFDF\  VFJ[,PH[GL

T5F;GFV\T[ VFZM5L ;FD[ 5]ZTM 5]ZFJM CMI RFH"XL8 ZH] SZ[, K[P 

ZP VF SFDGF VFZM5LG[ ;Dg;GL WFZF;Z AHJ6L YTF\ SM8" ;D1F

CFHZ  YI[,4  T[VMG[  ALPV[GPV[;PV[;PZ_Z#GL  S,DvZ#_

VgJI[  5M,L;  T5F;GF  SFU/MGL  GS,M  VF5[,P  tIFZAFN

VF\Sv_$ YL  TCMDTGFD]\  OZDFJL  VF\Sv_5 YL  VFZM5LGL  %,L

GM\WJFDF\  VFJTF  VFZM5LV[  U]GFGM  :5Q856[  .gSFZ

SZTF\ .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P 

#P tIFZAFN  OZLIFN51F[  VFZM5L  ;FD[GM  S[;  5]ZJFZ  SZJF

DF8[ GLR[ D]HAGF DF{lBS TYF N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[ o

OZLIFN 51F[ DF{lBS 5]ZFJFVM ov

s!f 5\R D]:T]OFEF. DCD\NEF. RF{CF6GL H]AFGL VF\Sv_)

sZf 5\R HGSEF. ZJHLEF. JF/FGL H]AFGLP VF\Sv!!

s#f TPSPVP5F\R]EF. ZFDEF. EFNZSFGL H]AFGL VF\Sv!$

OZLIFN 51F[ N:TFJ[HL 5]ZFJFVM ov

s!f 5\RGFDFGL BZL GS,P VF\Sv!_

sZf OZLIFNGL BZL GS,P VF\Sv!5

s#f T5F; ;M%IFGF\ C]SDGL BZL GS,P VF\Sv!&
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$P VF l;JFI OlZIFN 51F[ VgI SM. 5]ZFJM ZH] SZJFDF\ VFJ[, GYL

VG[ OZLIFN 51F[ V[5L5LzLV[ 5]ZFJF[ 5]ZF[ YIF G]\ DF{BLS ZLT[ HFC[Z

SZTF  T[GF  VFWFZ[  OlZIFN  51FGM  5]ZFJM  A\W  SZJFDF\  VFJ[,

K[  VG[  OlZIFN  51FGF  5]ZFJF  VFWFZ[  VFZM5LG]\

ALPV[GPV[;PV[;P#5! D]HA  lJX[QF  lGJ[NG  GF[WJF  5F+

5]ZFJF[ H6FTF[  CF[. VFZF[5LG]\ lJX[QF lGJ[NG ,[JFDF\ VFJ[, K[P

5P tIFZAFN  VF  SFDDF\  OlZIFN  51F[  lJPV[P5LP5LPzLG[  ;F\EJFDF\

VFJ[,  K[  VG[  VF  SFDGF  VFZF[5LGF  JSL,zLG[  ;F\E/JFDF\

VFJ[, K[P

&P ;NZC] S[;GF lG6"I DF8[ GLR[ D]HAGF D]¡F p5l:YT YFI K[P 

voo D]¡FVM oov

s!f X]\   OZLIFN51F   lGoX\S56[   5]ZJFZ   SZ[   K[   S[4
TFP!Zq_5qZ_Z5  GF  ZMH  S,FS  !(vZ_
JFuIFGF\  ;]DFZ[  EFN=M0GF\  hF\5F 5F;[4 H]GL T,UFHZ0FGL
G/4DC]JF D]SFD[ VF SFDGF\ VFZM5L  U[ZSFIN[;Z VG[ JUZ
5F;  5ZDL8[  5MTFGF  SAHFDF\\  N[XL  NF~  ,L8Zv#  lS\DT
~FP&__qv  GM  D]¡FDF,  ZFBL4  5|MCLP  V[S8GL  S,D
&5sV[V[f D]HAGM lX1FF5F+ U]GM SZ[, K[m

sZf X]\ C]SD m
*P p5ZMST D]¡FVMGF DFZF lG6"IM GLR[ D]HA K[P 

s!f GSFZDF\P
sZf VFBZL C]SD D]HAP

 voo SF Z 6M oov

D]¡F G\P! ov

(P VF SFD[ OZLIFN51F[ 5MTFGM S[; ;FALT SZJF DF8[ VF\Sv_) YL

5\R ;FC[N   D]:T]OFEF. DCD\NEF. RF{CF6 T[DH VF\Sv!! YL
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5\R  ;FC[N  HGSEF.  ZJHLEF.  JF/F  GFVMG[  T5F;[,F  K[P

T[VMV[  VF\Sv!_  JF/F  U]GFJF/L  HuIFGF  5\RGFDFGL

CSLSTG[  ;DY"G  SZ[,  G  CM.  T[VMG[  CM:8F.,  HFC[Z  SZL

EFZTLI ;F1I VlWlGIDGL S,Dv!5* VG];FZ p,8T5F;DF\

5]KL  XSFI  T[JF  5|̀ GM  5]KJF  5ZJFGUL  DF\UTF

lJPV[P5LP5LPzLG[  5\R  ;FC[NMGL  p,8T5F;  SZJFGL  5ZJFGUL

VF5JFDF\  VFJ[,  K[P  5Z\T]4  T[DF\YL  56  OZLIFN51FGF

S[;G[ DNN~5 YFI T[JM S[ 5\RGFDFG[ ;DY"G D/[ T[JM ,[XDF+

5]ZFJM  Z[S0"  p5Z  VFJ[,  GYLP  tIFZAFN  ARFJ51F[  SZ[,

p,8T5F;DF\  T[VMV[  V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  5M,L;

[ T[DGL T{IFZ 5\RGFDFDF\  ;CL ,LW[,L4 T[DH 5\RGFDF V\U[  SM.

HFT DFCLTL GYLP 

)P VF  SFD[  OZLIFN51F[  VlT  DCtJGF  TPSPVP  5F\R]EF.  ZFDEF.

EFNZSF GFVMG[ VF\Sv!$ YL T5F;[,F K[P H[DF\ T[VM H6FJ[ K[ S[4

TFP!Zq_5qZ_Z5  GF  ZMH  T[VM  TYF  OZLIFNL  TYF

5M,L; :8FOGF DF6;M DC]JF 5M,L; :8[XG lJ:TFZDF\ 5[8=M,L\U

DF\ CTF tIFZ[ OZTF OZTF EFN=M0 hF\5F 5F;[ VFJTF BFGUL AFTDL

ZFC[ CSLST D/[, S[4 VCL ZC[TF SX]A[G lSXGEF. ZF9M0 5MTFGF\

SAHF  EMUJ8FGF\  DSFGDF\  U[ZSFIN[;Z  ZLT[  NF~  ZFBL  J[RF6

SZ[  K[P  H[YL  GHLSDF\YL  A[  5\RMGF  DF6;M  AM,FJLG[  5\

RM ;FY[ CSLST JF/L HuIFV[ Z[0 SZTF ;NZC]\   HuIFV[ VFZM5L

CFHZ D/L VFJ[, GCLP T[DH 5\RM ~A~ ;NZC]\  DSFGDF\  T5F;

SZTF  N[XL  5LJFGM  NF~ ,L8Zv_# H[GL  SL\DT ~FP&__qv GM
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D/L VFJ[, ;NZC]\  5|MCLP  D]NFDF, H[DGM T[D ZFBL  5\RGFDFGL

JLUT[ T5F; VY"[ SaH[  SZ[,P VFD4 VFZM5LV[ 5MTFGF SaHFDF\

U[Z SFIN[;Z ZLT[ JUZ 5F; 5ZDL8[ 5|MCL D]NFDF, ZFBL CFHZ D/L

VFJL GCL 5|MCL V[S8 GL S,D &5sV[fsV[f D]HAGM U]gCM SZ[,

CMI T[GL ;FD[ OZLIFNLV[ OZLIFN VF5[, CMJFG]\ H6FJL OZLIFNDF\

OZLIFNLGL  ;CL  VM/BL  ATFJ[,  K[P  tIFZAFN

T[VMG[ T5F; ;M5TF T[VMV[ ,FUTF J/UTF ;FC[NMGF\  lGJ[NGM

GM\WL ;NZC]\ D]NFDF, V[OPV[;PV[,P H]GFU- BFT[ DMS,L VF5[,

T[DH VFZM5L  lJ~wW 5]ZTM  5]ZFJM  D/L  VFJTF  GFDNFZ  SM8"DF\

RFH"XL8 SZ[,P 

 ;NZC]\  TPSPVD,NFZGL  ARFJ51F[  SZ[,  p,8T5F;DF\

V[  JFTGM  :JLSFZ  SZ[,  K[  S[4  OZLIFNDF\  5\RMGF\  GFD H6FJ[,

GYLP V[ JFTGM :JLSFZ SZ[, K[ S[4 AGFJJF/L HuIF HFC[Z HuIF

K[ VG[ tIF\  JFCGMGL VJZ HJZ ZC[  K[P  V[ JFTGM :JLSFZ SZ[,

K[ S[4 T[VMV[ T[VMGL OZLIFNDF\ T[VM S. UF0L ,.G[ UI[, T[GM G\

AZ S[ J6"GGM p<,[B SZ[, GYLP V[ JFTGM :JLSFZ SZ[, K[ S[4

5M,L; ;FC[NM l:JFI ALHF SM. :JT\+ ;FC[NMGF\ lGJ[NGM ,LW[,G

YLP V[ JFTGM :JLSFZ SZ[, K[  S[4 VF SFD[ T[VMV[ :8[XG 0FIZLGM

pTFZM  TYF  5[8=M,L\UDF\  H[  JFCGDF\  UIF  CMI  T[GM  ,MUA]SGM

pTFZM ZH] SZ[, GYLP  

!_P OZLIFN51F[  5F[TFGF[  S[;  ;FALT  SZJF  DF8[  VF  SFD[   ZH]  YI[,

5]ZFJM HM.V[ TM ZH] YI[, 5\RGFDF V\U[ ;NZ 5\R ;FC[N[ 5F[TFGL

H]AFGL  NZdIFG OlZIFN  51FGF  S[;GL  CSLSTG[  ;DY"G  VF5[,
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GYL VG[ SC[JFTF[  D]N'FDF, NFZ]  CF,GF SFDGF VFZF[5LGF SAHF

EF[UJ8F  DF\YL  D/L  VFJ[,  CF[.  S[  SC[JFTF[  NFZ]  CF,GF  SFDGF

VFZF[5LGL HF6DF\ CF[I VG[ T[ ZLT[ VFZF[5L 5F;[ YL D/L VFJ[,

CF[.  T[JF[  SF[.  ;RF[8  5]ZFJF[  CF,GF  SFDGL  OZLIFNGF  5\

R ;FC[NMV[ VF5[, GYLP T[DH SC[JFTF[ D]N'FDF, T[DGL ~A~ SAH[

SZJFDF\  VFJ[, CF[. T[JF[  56 SF[. 5]ZFJF[  5\RF[  wJFZF  VF5JFDF\

VFJ[,  GYLP  VFD  ;NZ  5\R  ;FC[NMV[  OZLIFN51FGF

5\RGFDFG[ ;DY"G YFI T[JF[ SF[. 5]ZFJF[ VF5[, G CF[. H[YL ;NZ

ZH] YI[, 5\RGFD] lGoX\S56[ OZLIFN51F 5]ZJFZ SZL XS[,F GYL

T[  p5ZF\T  OZLIFN51F[  VgI SF[. ZLT[  56 ;NZ 5\RGFD]  5]ZJFZ

SZJF DF8[GF SF[. 5|ItGF[ SZ[,F GYLP VF p5ZF\T VFZM5L TZO[GF

lJP  JP  zL  NJFZF  ;NZ  5\R  ;FC[NGL  p,8  T5F;DF\  ;NZ

5\R ;FC[NMV[  CSLSTGM :JLSFZ SZ[,M K[  S[  T[VMV[ T{IFZ ,B[,F

SFU/MDF\ ;CL SZ[,L T[ l;JFI T[VM ALH] SF\. HF6TF\ GYLP VFD4

;NZ SFD[ 5\R ;FC[NGF 5]ZFJF[ wIFG[ ,.V[ TF[ T[VF[V[ DF+ T{IFZ 5\

RGFDFDF\  ;CL  SZ[,FGL  CSLSTG[  ;DY"G  VF5[,  K[  5Z\T]  T[

5\RGFDFDF\ X]\ ,B[,]\ VG[ T[VF[ GL ~A~ SF[. 5\RGFDFDF\ H6FJ[,

D]HAGL  SFI"JFCL  SZJFDF\  VFJ[,  K[  S[  S[D  T[  CSLST

lGoX\S56[ 5]ZJFZ YTL GYLP

 !!P VFD HIFZ[ 5\R;FC[NF[ V[ OZLIFN51FGL CSSLTG[ ;DY"G VF5[, G

CF[.  VG[  5\RGFD]  lGX\S56[  5]ZJFZ  YI[,  G  CF[.  tIFZ[  VF

SFD[  5F[,L;  ;FC[NGF[  5]ZFJF[  wIFG[  ,[JFDF\  VFJ[  TF[4

OZLIFNLV[ ;NZ SC[JFTF[ D]N'FDF, 5\RF[ ~A~ SAH[ SZ[,FGL CSLST
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H6FJ[  K[  5Z\T]  ;NZ D]N'FDF, H[  NFZ]  SAH[  SZ[, K[  T[  AF[dA[  5|

F[CLALXG V[S8 GL S,D !!&sUf DF\  HF[UJF. SZJFDF\  VFJ[,

K[ S[4 SF[.56 NFZ] H%T SIF"[ CF[I T[JF GXFA\WL VlWSFZL VYJF

5F[,L; VlWSFZLV[ ;DI U]DFjIF lJGF T[ NF~GF[ GD]GF[ lJUTJFZ

5'YYSZ6 ZL5F[8" DF8[ ZFHIGL gIFI ;CFIS lJ7FG 5|FIF[UXF/F

G[ TFtSF,LS DF[S,JFGL OZH ZC[X[P 

!ZP VFD HIFZ[  D]N'FDF, TZLS[  NF~ SAH[  ,[JFDF\  VFJ[  TF[  T[G[  lJGF

lJ,\A[  V[OPV[;PV[,P  DF\  5ZL1F6  VY"[  DF[S,JFGL  HF[UJF.

SZJFDF\  VFJ[,  K[P  T[  p5ZF\T  RFH"XL8  ;FY[  SC[JFTF[  5S0FI[,

D]N'FDF, V[ NF~ H K[ T[ ;FALT SZJF DF8[ V[OPV[;PV[, GF[ ZL5F[8"

5F[,L;[ RFH"XL8 ;FY[ ZH] SZ[, GYL S[ T[ V\U[GF[ SF[. 5]ZFJF[ RF,]

8=FI, NZdIFG 5F[,L; VlWSFZLVF[ wJFZF 56 ZH] SZJFDF\ VFJ[,

GYLP  VFD  ;NZ  U]GFGF  SFD[  OZLIFN51F  V[  CSLST  lGX\

S56[ 5|:YFl5T SZL ;FALT SZL XS[, GYL S[4 VF U]GFGF SFD[ 5\

RF[  ~A~ SAH[ ,[JFDF\  VFJ[, D]N'FDF, V[ 5|lTA\WLT NFZ]  H K[P

VFD  ;NZ  SFD[  5F[,L;[  H[  SC[JFTF[  5|lTA\WLT  NF~  5\RGFDFGL

~V[ SAH[ SZ[, K[ T[ 5\RGFD] 56 OZLIFN51FGF VgI ;FC[NF[GF

5]ZFJFGF VFWFZ[ lGX\S56[ 5]ZJFZ YT] GYL T[DH ;NZ SFD[ SF[.

V[OPV[;PV[, GF[  ZL5F[8"  56 ZH]  SZJFDF\  VFJ[, GYLP  tIFZ[  5\

R  ;FC[NGF[  5]ZFJF[  OZLIFN  51F  ;DY"G  SZTF[  G  CF[.

tIFZ[  5F[,L;  ;FC[NGF  V[S,F  GF  5]ZFJFYL  VFZF[5LG[  ;HF  SZL

XSFI  GCLP  JW]DF\  VF  SFD[  5|YD  5\RGFD]\  SIF"  AFN  OZLIFN

VF5JFDF\  VFJ[, CMJF KTF\ OZLIFNDF\   5\RMGF GFD H6FJJFDF\

                       

=====================================================
HI]0LxI, D[HL:8=[8 O:8" S,F;4                                     7/10



Judgement                                                                            C.C.No.2045 OF 2025

=====================================================

VFJ[,  GYLP  T[DH  AGFJ  :Y/  HFC[Z  lJ:TFZ  CMI

AGFJJF/F :Y/[YL :JT\+ ;FC[NM ;C[,F.YL D/L XS[ T[D CMJF

KTF\ VF SFD[ 5M,L; ;FC[NM l;JFI :JT\+ ;FC[NMGF SM. lGJ[NGM

,[JFDF\ VFJ[, GYLP VFD VF SFD[ ZH] YI[, p5ZMST ;DU| 5]ZFJM

HMJFDF\  VFJ[  TM  5\R  ;FC[NGF  5]ZFJFYL  OlZIFN  51FGF  S[;GL

CSLSTG[ S[ 5\RGFDFGL CSLSTG[ SM. ;DY"G D/T] GYLP 

!#P JW]DF\  GFDNFZ  ;JM"rR  VNF,TGF\  !))&  ;]l5|D  SM8"  S[;L;

slS=lDG,f 5FGF G\P!!_$ JF/F R]SFNF D]HA4 ;FC[NL ,L:8DFGF

VgI  ;FC[NMG[  HM  T5F;JFD\F  VFJ[  TM  56  S[;GF\  V\lTD

5lZ6FDDF\ SM. OZS 50[ T[D H6FT\] G CMI tIFZ[ DF+ 5|lS|IF 5]ZL

SZJF  DF8[  Y.G[  VgI  ;FC[NMG[  T5F;JF   DF8[  VNF,TGM  lS\

DTL ;DI J[0OJM gIFIMlRT H6FT] G CMI VgI ;FC[NMG[ VF

SFD[ T5F;JFDF\ VFJ[, GYLP 

!$P GFDNFZ ;JM"rR VNF,T[ T[DGF\  R]SFNF AIR 2001 (S.C)

1380 "Sohan v. State of Haryana" માં એવુ પ્રસ્થાપિત કરેલ છે

કે,

“ 21. An accused is presumed to be innocent

until he is found guilty. The burden of proof, that he

is  guilty,  is  on  the  prosecution  and  that  the

prosecution  has  to  establish  its  case  beyond  all

reasonable doubts. In other words, the innocence of

an accused can be dispelled by the prosecution only

on establishing his guilt beyond all reasonable doubts

on the basis of evidence.”
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VFD4  EFZTLI  ;F1I  VlWlGIDGL  S,Dv!_$  D]HA

OZLIFN51FGM  S[;  5]ZJFZ  SZJFGL  HJFANFZL  OZLIFN51FGL  CMI

K[  VG[  OZLIFN51F[  T[DGF\  5MTFGF\  lJ`JF;5F+  VG[  ;HH0

5]ZJFYL  VFZM5L  ;FD[GM  S[;  jIFHAL  X\SFYL  5Z  5]ZJFZ  SZJM

HM.V[P  VFZM5L  p5Z  T[  5MT[  lGNM"QF  K[  T[J]\  ;FALT  SZJFGM

GSFZFtDS AMHM GF\BL XSFI GCLP

!5P VFD  ;NZ  U]GFDF\  5S0FI[,  D]N'FDF,  T[  VFZM5LGF  SAHF

EMUJ8FDF\  CMJFG]\  56 SM. :5Q8 VG[ RMSS; 5]ZFJFYL 5]ZJFZ

SZJFDF\ VFJ[, GYLP T[ ;\HMUM DF\ ;NZ SFD[ VF1F[5FI[,F U]GFGF

D]bI  VFJxIS  TtJM  5]ZJFZ  YTF  GYLP  JW]DF\  OlZIFN51FGF

Z[0  ;DIGF  5\R  ;FC[NF[GF  ;MU\N  p5ZGF  5]ZFJFGF

lJZMWFEF;G[ SFZ6[ OlZIFN51FGF S[; 5ZtJ[ X\SF pt5gG YFI K[

VG[  lS|lDG,  HI]ZL;5|]0g;GF  5FIFGF  l;wWF\T  D]HA

OlZIFN51F[  5MTFGM  S[;  X\SFYL  5Z  ;FALT  SZJFGM  CMI

K[ VG[ VFZM5LV[ 5MT[ lGNM"QF K[ T[ 5]ZJFZ SZJFG]\ GYL VG[ HIF\ X\

SF HFI T[D CMI tIF\ VFZM5LG[ ,FE D/JF 5F+ K[ T[ wIFG[ ,[TF

OlZIFN51F 5MTFGF S[;GL CSLSTM X\SFYL 5Z 5]ZJFZ SZL XS[, G

CM.  p5ZMST  SZ[,  TDFD  RRF"  VG[  H6FJ[,  SFZ6M;Z

OlZIFN51F  5MTFGM  S[;  lGQ51F  56[  5]ZJFZ  SZJFDF\  lGQO/

lGJ0[,  CM.  D]N'F  G\P!  GM  HJFA  GSFZDF\  9ZFJL  D]N'F   G\PZ

5ZtJ[ GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P

=================================================

voo VFBZL C]SD oov
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s!f VF  SFDGF  VFZM5L  S;]A[G  JFqVM  lSXGEF.  ZF9M04CF,

ZC[PDPSPS[gN= 5FK/4 N[JL 5]HS JF;4DC]JF4 HLPEFJGUZP D]/  ZC[P

EFN=M0GF\  hF\5F  5F;[4  H]GL  T,UFHZ0FGL  G/4DC]JF4  TFPDC]JF4

HLPEFJGUZ GFVMG[  5|F[CL  V[S8 GL S,Dv&5 sV[V[f VgJI[GF

U]gCFGF  SFD[  ALPV[GPV[;PV[;PvZ_Z#  GL  S,DvZ*! D]HA

5]ZFJFGF VEFJ[ lGNF"[QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf p5ZMST R]SFNF  lJZ]wW ElJQIDF\  V5L, YFI TM T[JF  ;\HMUMDF\

VFZM5LGL CFHZL p5,aW ZC[  T[  C[T]YL  EFZTLI GFUZLS ;]Z1FF ;\

lCTFGL  S,Dv$(! DF\  SZJFDF\  VFJ[,  HMUJF.  VG];FZ

VFZM5LV[ ~FP!_4___qv sV\S[ ~l5IF N; CHFZ 5]ZFf GF ;wWZ

HFDLG  VG[  T[8,L  H  ZSDGF  HFT  HFDLG  VF5JF  VFYL  C]SD

SZJFDF\ VFJ[ K[P  

s#f D]N'FDF,   NF~GM  V5L,  5LZLI0  5]ZM  YIF  AFN  lGIDM  VG];FZ

lGSF, SZJFGM C]SD SZJFDF\ VFJ[ K[P  

p5ZMST C]SD VFHZMH TFZLB _&õL4  DFC[vVMUQ84  ;G[vZ_Z&

GF ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFP_&q_(qZ_Z&         sHI[XS]DFZ AFA]EF. XDF"f
:Y/vDC]JFP                  HI]0LxI, D[HL:8=[8 O:8" S,F;4 
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     SM0 G\PHLH[_!&Z#
V[PV[DPJF/F     
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