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;DZL xI]8 G\P_!qZ_Z!

cc5|lTJFNLVM TZO[ VF\Sv!_ YL ZH] ARFJ SZJFGL 5ZJFGUL VZHL ,UT

C]SDcc

!P ;NZC] ;DZL NFJFDF\ 5|lTJFNLVM TZO[ CF,GL ,LJ 8] l0O[g0GL VZHL ZH] SZL CF,

GF ;DZL NFJF GF SFD[  5|lTJFNLVM G[ GL\R[  H6FJ[, SFZ6M\;Z ARFJ SZJF 5ZJFGUL

s,LJ 8]  0LO[g;f VF5JF VZH SZJFDF\  VFJ[, K[P  5|lTJFNLVM TZO[  CF, GF  NFJF  GF

SFD[ T[VM GF D]bItJ[ ARFJM GL\R[ D]HA H6FJ[, K[P 

!P! VF SFDGF 5|lTJFNLVM 5F;[ YL JFNL A[\gS[ 0L5MhL8GL ZSD ;LSI]ZL8L 5[8[ 5|lTJFNL

5F;[ YL OLS; 0L5MhL8 D[/JL ,LW[, H[ OLS; 0L5MhL8 GL Z;LN VF SFD[ V,U ,L:8 YL

ZH] SZJFDF\ VFJ[, K[P JFNL A[gS TYF 5|lTJFNLVM JrR[ H[ jIJCFZ YI[, CTM T[ TDFD

jIJCFZ GL GS,M V,U ,L:8 YL ZH] ZFBJFDF\ VFJ[, K[P H[YL 56 ;G[PZ_!( AFN JFNL

A[gS TYF 5|lTJFNLVM JrR[ SM.56 HFT GM ,[TL N[TL GM jIJCFZ SZJFDF\ VFJ[, GYL

T[ 56 5|lTJFNLVM 5]ZFJF AFN ;FALT SZL XS[ T[D K[P VF VUFp H[ ALhG[X ,MG 5|

lTJFNL G[ A[gS TZO YL VF5JFDF\ VFJ[, T[ VG];\WFG[ JFNL A[gS TZO YL ;[8,D[g8 GL

OMD"],F VFJTF 5|lTJFNLV[ T[ ZSD TDFD EZ5F. SZL 5|lTJFNL G]\ ,MG BFT] S,LIZ SZFJL

GF\B[, K[P5Z\T] T[ ;A\W DF\ 5|lTJFNLVM 5F;[ YL D[/J[, R[S; 5|lTJFNL G[ 5ZT SZJFDF\

VFJ[, GYL4 5|lTJFNLVM TZO[ VJFZ GJFZ JFNL A[gS G[ H6FJJF KTF 5|lTJFNLVM GF

R[S; 5ZT SZ[, GYLP VFD4 JFNL A[\S GL TFGFXFCL 5|lTJFNLVM p5Z ;TT RF,L ZC[,

K[ T[DH T[D SZJFGM JFNL A[gS G[ SM. SFIN[;Z CSS S[ VlWSFZ 56 GYLP T[ ;\HMUM DF\ T[

TDFD CSLSTM 5]ZFJFYL 5|lTJFNL ;FALT SZL XS[ T[D CMI 5lZl:YlT HMTF JFNLGM ARFJ

lAGvXZTL D\H]Z SZJFGL VZH SZJFDF\ VFJ[, K[P 
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ZP 5|lTJFNLVMV[ ZH] SZ[, ARFJGL 5ZJFGUL VZHL ;FD[ JFNL TZO[ SM. HJFA ZH]

SZJFDF\  VFJ[, GYL4JW]DF\  ;NZ NFJFG]\  Z[S0"  HMTF VF SFDGF JFNLV[ 5|lTJFNL G[  ;NZ

NFJFGM ;Dg; AHTF VG[ 5|lTJFNLVM NFJFGF SFD[  CFHZ YIF AFN JFNL TZO[  CF,GF

SFD[ SM. ;Dg; OMZ HHD[g8 ZH] SZJFDF\ VFJ[, GYLP 

#P CF, GL VZHL VgJI[ 5|lTJFNL TZO[ DF{BLST N,L,M ;F\E/[, K[ T[VM V[ T[DGL

N,L,M DF\  VF SFD[  5|lTJFNLVM GM DCtJ GM ARFJ ZC[, CMI ;NZ NFJFGF SFD[  T[VM

G[ ALG XZTL ARFJ SZJF DF8[ 5ZJFGUL VF5JF DF8[ T[VM GL ,LJ 8] 0LO[g; GL CF,GL

VZHL ALG XZTL D\H]Z SZJFGL N,L, SZJFDF\ VFJ[, K[P JFNL TZO[ ;NZ NFJFGF SFD[ 36F\

,F\AF  ;DI YL  JFNL  JSL,  S[  JFNL  5MT[  CFHZ  ZC[TF  G  CMI  ;NZ  ,LJ 8]  0LO[g;  GL

VZHL ;A\W[ JFNL51F G[ SM. ZH]VFT GCL\ CMJFG]\ DFGL ;NZ ,LJ 8] 0LO[g; GL VZHL ;G[P

Z_Z! GL ;F, YL 5[g0L\U CMI ;NZ VZHL G[ VFHZMH C]SD 5Z ,[JFDF\ VFJ[, K[P 

$. CF,GL VZHL GM lG6"I SZTF 5C[,F VCL\ VM0"Zv#* GL HMUJF.VM wIFG[ ,[JL

HZ]ZL H6F\I K[P 

VM0"Zv#* ov

~, !P SM8M" VG[ H[G[ C]SD ,FU] 50TL CMI T[ NFJFVMGF JUM"P

s!f VF C]SD GLR[GL SM8M"G[ ,FU] 50X[P 

sV[f prR SM8M" XC[Z lNJFGL SM8M" VG[ ,W]JFN SM8M"G[4 VG[ 

sALf ALHL SM8M"G[4

5Z\T]  B\0sbfDF\  p<,[B[,  SM8M"GF\  ;\A\WDF\4  prR  SM8"  ZFHI5+DF\

HFC[ZGFDF  YL  5MTFG[  IMuI ,FU[  T[JF  NFJFGF  5|SFZ  5]ZTF  H  VF  C]SDGM  VD,

DIF"lNT SZL XSFX[  VG[ S[;GF\  ;\HMUM HMTF\  VFJxIS CMI T[  5|DF6[ JBTMJBT
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ZFH5+DF\4 5KLGF\ HFC[ZGFDFYL NFJFVMGF\ H[ 5|SFZM VF C]SDGF\ VD, C[9/ ,FJJF

GF\ CMI T[DG[ 5MTFG[ IMuI ,FU[ T[ D]HA JW] DIF"lNT SZL XSX[4 lJ:T'T SZL XSX[4

VYJF T[ O[ZOFZ SZL XSX[P 

sZf 5[8FlGIDs!fGL  HMUJF.VMG[  VFlWG  ZCLG[4  GLR[GF  5|SFZGF  NFJFVM

G[ VF C]SD ,FU] 50[ K[ ov

sSf lJlGDI5+4 C]\0LYL VG[ 5|MDL;ZL GM8 V\U[GF\ NFJF4 

sBf H[DF\  JFNL  DF+  5|lTJFNLV[  VF5JFGF  SM.  N[JFGL  S[  ZMS0  GF6F\DF\

~5F\TlZT DFU6LGL ZSD jIFH ;lCT S[ jIFH JUZ J;], SZJF D\UTF CMI

VG[ H[ ZSD4 

s!f ,[lBT SZFZDF\YL pEL YTL CMI4 VYJF

sZf H[DF\  J;], SZJFDF\ VFJGFZ ZSD GF6F\GL lGl`RT ZSD CMI4 VYJF N\0

l;JFIGF\  N[JFDF\  5|SFZGL  CMI4  tIFZ[  V[JF  VlWlGIDGDF\YL  pEL  YTL

CMI4 VYJF

s#f D]/ W6L ;FD[GM CS NFJM DF+4 N[JFGF\ VYJF ZMS0 ZSDGF\ ;\A\WDF\ CMI4

tIFZ[ AF\IWZLDF\YL pEL YTL CMI T[JF NFJFP

5P VF SFD[ 5|lTJFNL G\PZ TYF # GL ARFJ VZHL DF\ 5|lTJFNLVM GM D]bI ARFJ V[JM

K[ S[4VF SFDGF 5|lTJFNLVM G[ JFNL A[\S GL ,[6L\ ZSD  ;[8,D[g8 VG];\WFG[ EZ5F. SZL

VF5[, K[ VG[ T[GL 5CM\R 56 5|lTJFNLVM 5F;[ DMH]N K[P VFD4 5|lTJFNLVM GL ZH]VFT

D]\HA 5|lTJFNLVM V[ JFNL A[\S GL ,[6L ZSD EZ5F. SZL VF5[, CMJFGL ZH]VFT SZTF

CMI  VG[  T[  V\U[  GM  VFWFZ  56  5|lTJFNLVM  5F;[  DMH]N  CMJFG]\  5|lTJFNLVM

HIFZ[ H6FJTF CMI tIFZ[ VF SFDGF JFNLGL 5|lTJFNLVM 5F;[ YL NFJFJF/L ZSD ,[6L

AFSL 50[ K[ S[ S[D m T[ AFAT 8=FI[A, .xI] AG[ K[ VG[ T[ ;A\W[ VF SFD[ 5]ZFJM ,[JM HZ]ZL

SUMMARY SUIT No.01-2021  EX-10



4

H6FI K[P JW]DF\ 5|lTJFNLVM GL CF,GL VZHL GL ;]GFJ6L\ DF8[ ;G[PZ_Z! GL ;F, YL

JFNLVM TZO[  SM. CFHZ ZC[T]  G CMI H[YL 5|lTJFNLVM V[  T[VM GL VZHL DF\  H6FJ[,

CSLSTM ;A\W[ ;FRL CSLST Z[S0" 5Z VFJ[, GYL T[ ;\HMUM DF\ 56 CF,GF SFD[ 5]ZFJM ,[JM

HZ]ZL H6FI K[P 

 JFNL TZO[ CF,GF ;DZL NFJFGF SFD[ T[VM GF NFJF ;DY"G DF\ ZH] SZJFDF\ VFJ[,

N:TFJ[HL 5]ZFJFVM G[ HMTF T[ ;FNL h[ZM1F GS,M 5Z VFWFZ ZFB[, K[P GFDNFZ ;]l5|D SM8"

GF  Neebha Kapoor Vs Jayantilal Khandwala & Ors (Appeal (Civil) 573 of 2008

Date  22.01.2008) GF  R]SFNF  DF\  9ZFJ[,  K[  S[4  10.  For  the  purpose  of  obtaining  a

Summary  judgment  in  terms  of  Order  37  of  the  Code,  Ordinarily  the  Original

documents  must  be  produced.  Original  documents  are  not  available.  Appellant,

therefore, is obligation to prove the loss of documents. Only because a suit has been

entertained as a summary suit, the same by itself may not be a ground for passing of a

judgment on mere asking...... A decree could not have been granted on the basis of even

photostat copies of the documents......

VF SFD[ 56 JFNLV[ T[VM GL NFJF VZHL ;FY[ ;FNL h[ZM1F GS,M 5Z VFWFZ ZFB[,

CMI VG[ p5ZMST R]SFNF G[ ,1F DF\ ,[TF ;DZL NFJFGF SFD[ ;FNL h[ZM1F GS,M VFWFZ[ JFNL

GL TZO[\6 DF\ HHD[g8 Y. XS[ GCL\ T[DH CF,GF NFJFGF SFD[ JFNLV[ 5|lTJFNLVM 5F;[ YL

NFJFJF/L  ZSD 5Z  !( 8SF  ,[B[  jIFH  GL  DF\U6L SZ[,  K[P  JFNLV[  ;NZ  8SFJFZL  GL

U6TZL SIF VFWFZ[ SZ[, K[ T[ AFAT[ 56 Z[S0" 5Z 5]ZFJM ,[JM HZ]ZL K[P VFD4 VF SFD[ 5|

lTJFNL  VM  TZO[  T[VM  GL  ,LJ  8]  0LO[g;  DF\  ,[JFDF\  VFJ[,  ARFJM  TYF  SFINF  GL

5lZl:YlT G[  wIFG[  ,[TF 36F\  D]N|FVM ;A\W[  5]ZFJM ,[JM HZ]ZL  CMI H[YL VF SFDGF 5|

lTJFNLVM G[  lAGvXZTL ARFJ GL TS VF5JL plRT VG[  gIFIL  H6FI K[  H[YL  5|

lTJFNL VM GL CF,GL ARFJ GL VZHL 5ZtJ[ gIFI GF CLT DF\ GL\R[ D]HA GM C]SD SZJFDF\

VFJ[ K[P 
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!P 5|lTJFNLVM GL VF\Sv!_ GL ,LJ 8] l0O[g0GL VZHL lAGvXZTL D\H]Z 

SZJFDF\ VFJ[ K[P 

 ZP  ;NZC]\ NFJFG[ ;DZL NFJF DF\ YL SgJ8"SZL  Z[uI],Z DGL xI]8TZLS[ R,FJJF

TYF  ;NZ NFJFG[ Z[uI],Z NFJF TZLS[ GJM G\AZ50FJJF DF8[ OF.,L\U ;[g8Z

TZO DMS,L VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

 #P 5|lTJFNLVM V[ lNGv#_ DF\ ;NZ NFJFGM HJFA VR]S ZH] ZFBJMP

$P BR" V\U[ SM. C]SD GYLP

C]SD VFH TFZLB  !& DFC[ V[l5|, ;G[ Z_Z& GF ZMH B]<,L VNF,TDF\ 

HFC[Z SIM"P 

TFZLBP o !&q _$qZ_Z&
:Y/   o DC]JFP

slCT[XS]DFZ ALP XDF" f
l5|g;L5F, l;GLIZ l;JL, HH4DC]JFP

(GJ01147)
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