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 RCS/5/2013                          ORDER 

Registration No.: RCS/5/2013
Filing No.: RCS/5/2013
Filed On: 05/03/2013
Registered On : 05/03/2013

IN THE TALUKA COURT AT GHOGHA 

 REGULAR CIVIL SUIT NO. 5 OF 2013.

Plaintiff: 

1. Ajitsinh Dilubha Gohil
Lakadiya,
Ta.Ghogha
Bhavnagar
Gujarat

 VERSUS

Defendant: 

1. Takhubha Gumansinh Gohil
Second floor, Royal Pelesh, Bhajigali,
Nr. Bhadrakali Temple, Station Road,
Bhaindar WEST
Mumbai
Maharastra

1­1. Pragulba Takhubha Gohil
Second Floor, Royal Palesh, Bhajigali,
Nr.Bhadrakali Temple, Station Road,
Bhaindar WEST
Mumbai
Maharastra

1­2. Shaktisinh Takhubha Gohil
Second Floor, Royal Palesh, Bhajigali,
Nr. Bhadrakali Temple, Station Road,
Bhaindar WEST
Mumbai
Maharastra

1­3. Chetansinh Takhubha Gohil
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Second Floor, Royal Palesh, Bhajigali,
Nr. Bhadrakali Temple, Station Road,
Bhaindar WEST
Mumbai
Maharastra

2. Pravinsinh Gumansinh Gohil
Lakadiya,
Ta.Ghogha
Bhavnagar
Gujarat

3. Vanrajsinh gumansinh Gohil
Lakadiya,
Ta.Ghogha
Bhavnagar
Gujarat

4. Kusumba Gumansinh Gohil
Lakadiya,
Ta.Ghogha
Bhavnagar
Gujarat

5. Prabhatba Gumansinh Gohil
Lakadiya,
Ta.Ghogha
Bhavnagar
Gujarat

6. Vibhutiba Gumansinh Gohil
Lakadiya,
Ta.Ghogha
Bhavnagar
Gujarat

 
Appearance:
Y.G.SHEIKH For Plaintiff 1
C.R.MEHTA For Defendant 1­1, 1­2, 1­3, 1, 2, 3, 4, 5, 6
M.N.JOSHI For Defendant 1

ORDER 
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Z [ P lNPD ] PG \ P5 q  Z_!#

VF \S  o  5 GL  VZHL  ,UT C ]SD     ov  

s!f JFNL V[ ;NZ VZHL ;LP5LP;LPVMP#)4~, s!fsZf TYF S,DP!5! C[9/ 

NFJF NZdIFG GM DGF. C]SD D[/JJF NFB, SZ[, K[P VZHL GF 5[ZFP& YL JFNL V[ NFN 

DF\U[, K[  S[45|lTJFNLVM HFT[4 GMSZ4 V[Hg8 S[  T[GF S]8]\ALHGM DFZOT S[  T[GF D]BtIFZ 

DFZOT NFJF  VZHL  GF  5[ZFP  ! DF\  H6FJ[, NFJFJF/L  DL,ST S[  H[  DMH[  ,FS0LIF GF 

;J["qa,MS G\P( GL S], # C[S8Z4() VFZ[45! RMPDLP GL HDLG DF\C[ YL 5M6F GJ lJ3F 

HDLG DF\ JFNL GF SFIN[;Z GF SAHF EMUJ8F DF\ B[0L4 JFJTF4 p5H lG5H ,[TF4 UF0F4 

U0[ZF4 C/4 ;F\TL4 B[T DH]Z4 8=[S8Z ,FJJF ,. HJF V0R6 V8SFIT SZ[  SZFJ[  GlC\ 

T[DH J[RF6 SZ[ SZFJ[ GlC\ T[JM NFJF GF VFBZL lGSF, YTF ;]WLGM DGF. VF5JF VZH 

SZ[, K[P 

s!PZf JFNLGL VZHL GL ;\l1F%T CSLST V[JL K[ S[4 NFJF GF 51FSFZM S]]8]\AL EF. 

AC[GM YFI K[P T[VM GL J0L,M5FHL"T HDLG DMH[ ,FS0LIF GF\ ;J[" a,MS G\P( YL # C[S8Z4 

() VFZ[45! RMPDLP GL VFJ[, K[P51FSFZ GF J0L, V[8,[  S[  JFNL  GF NFNF  5|TF5l;\C 

NL,]EF GL CIFTL DF\ JFNL G[ a,MS ;J[" G\P( DF\C[ YL 5M6F GJ lJ3F HDLG ;\J\T !)*# 

R{+ ;]N !! GF ZMH ,BF6 YL VF5JF DF VFJ[, K[PJFNL K[<,F 55 JQF"YL VF HDLG DF 

B[TL SZL p5H lG5H ,[ K[PJFNJF/L HDLG 5|lTJFNL GF GFD[ Z[JgI] Z[S0" DF\ GM\WFI[, K[P 

JFNL GL V7FGTF SFZ6[ JFNL G] GFD GM\3FI[, GYLPCF, DF\ 5|lTJFNLVM VF HDLG VgI G[ 

J[RF6 VF5L N[JF  DFU[  K[P  5|lTJFNLVM V[  JFNLGL  JFNJF/L HDLGGM SAHM KM0L  N[JF 

DF8[  H6FJ[,  K[PJFNL  V[0J;"  5h[XGGL  ~.V[  56  JFNJF/L  HDLG  GF  DFl,S 

AG[ K[ VG[ 5|lTJFNLVM lJWFp8 0I] 5|M;[; VMO ,M JFNL G[ JFNJF/L HDLGDF\YL CF\SL SF-L 

XS[ GlC\P H[YL JFNLV[ VF NFJM NFB, SZ[, K[P JFNL GM 5|YD NX"GLI S[; K[P A[,[g; VMO 

SgJLGLIg; JFNL GL TZO[6DF\  K[P JFNL G[ DF\uIF D]HA GM DGF. VF5JFDF\ G VFJ[ TM 

VDF5 G]S;FG HFI T[D K[PVF p5ZF\T 5|lTJFNLVM GF HJFA GL ;FD[ JFNLV[ VF\SPZZ YL 

SFpg8Z  V[OL0[JL8  ZH]  SZ[,  K[PJFNL  V[  5MTFGL  VZHL  GF  ;DY"G  DF\  GLR[  D]HAGF\ 

N:TFJ[HM ZH] ZFB[, K[P

DFS"P N:TFJ[H GL lJUTP
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$q! ;J\T !)*# R{+ ;]N VULIFZ; GF\ ,BF6GL h[ZM1F

$qZ DMH[ ,FS0LIF BFTF G\PZ GL GS,

$q# DMH[ ,FS0LIF ;J["qa,MS G\P( GM UFD GD]GM G\P* VG[ !Z GL GS,

$q$ JFNU|:T HuIFGM SFRM GSXM

$q5 YL $q( +FCLT jISlT GF VZHLGF\ ;DY"GDF\ ;MU\NGFDFVM  

Z#q! JFNLV[ DMH[ UFD ,FS0LIF ;J["qa,MS G\P( 5{SL GL 5M6F GJ lJ3F HDLG G]\ 

5F6L 5+S T[VMGF GFD[ SZJF DFD,TNFZzL43M3F G[ VF5[, TFP*q#q!# 

GL VZHLP

Z#qZ ;S", VMOL;Z43M3F V[ p5ZMST VZHL VgJI[ SZ[, 5\R ZMHSFD GL GS,

Z#q# ;S", VMOL;Z43M3F V[ ,LW[, JFNL G]\ lGJ[NG

s!P#f ;NZC] SFD[ 5|lTJFNL G\PZ YL & GF V[ VF\SP!# YL VG[ 5|lTJFNL G\P!q! YL 

!q# GF V[ VF\SPZ! YL NFJFVZHL T[DH DGF. VZHL lJ~wW ;\I]ST ,[lBT HJFA ZH] 

SZ[, K[PH[ HJFA GL ;\l1F%T CSLST V[JL K[ S[4 JFNL TYF 5|lTJFNLVM EF.VM VG[ AC[GM 

YTF CMJFGL CSLST BZL GYLPJFNLGL NFJF VZHL GL CSLSTM BZL VG[  SFIN[;ZGL G 

CMJFG]\  H6FJ[  K[PJFNL  VG[  T[GF\  ;UF  ;\A\WLVM  DFYFEFZ[  VG[  hG]GL  :JEFJ  GF 

K[PJFNJF/L HDLG DF\  5|lTJFNL V[  ;ZSFZzL wJFZF DF56L SZFJL B}\8F GBFJ[, T[  56 

8=[S8Z wJFZF N}Z SZL ;NZC]  JFNU|:T HDLG GM SAHM KLGJL ,LW[, K[P H[YL  5|lTJFNL 

V[ JFNL ;FD[ TFP#_q_&qZ_!! GF\ ZMH 3M3F 5MP:8[PDF\ OZLIFN NFB, SZ[, K[P5|lTJFNL 

VM GL DFl,SL SAHF EMUJ8F GL HDLG GM JFNL V[ U[ZSFIN[;Z ZLT[ SAHM D[/JL ,LW[, 

CMI VG[  5|lTJFNLVM G[  C[ZFG 5Z[XFG SZJF BM8M NFJM NFB, SZ[, K[PJFNL  GM 5|YD 

NX"GLI S[; GYLPJFNL GL DGF. VZHL D\H]Z SZJF DF\ VFJ[ TM 5|lTJFNLVM G[ GF6F\ DF\ 

VF\SL G XSFI T[J] G]SXFG HFI T[D CMI4JFNLGM NFJM TYF VZHL ZN SZJF VZH SZ[, K[P 

5|lTJFNLVM  V[  T[DGF\  HJFA  T[DH  VZHLGF\  ;DY"GDF\  VF\Sv!$  YL  GLR[  D]HA  GF\ 

N:TFJ[HL 5]ZFJFVM ZH] ZFB[, K[P

DFS"P N:TFJ[H GL lJUTP

!$q! JFNJF/L HuIF GM GSXM 

!$qZ NFJFJF/L HuIF GM UFD GD]GM G\P( v V GL GS,

!$q# NFJFJF/L HuIFGM UFD GD]GM G\P* VG[ !Z GL GS,
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!$q$ 5|lTJFNLV[  TFPZ)q_!qZ_!# GF\ ZMH EZ[, lX1F6 p5SZ 

!$q5 5|lTJFNLV[  TFP_#q_#qZ_!# GF\ ZMH EZ[, lX1F6 p5SZ 

!$q& 5|lTJFNLV[ TFPZ)q_!qZ_!# GF\ ZMH EZ[, DC[;],

!$q* 5M,L; A\NMA:T DF8[ HDF SZFJ[, ZSD GL 5CM\R

!$q( 5|lTPG\P$454& G]\ CSS HTM SIF" V\U[G]\ ;MU\NGFD]\

!$q) 5|lTPG\P$454& V[ CSS HTM SIF" AFN GFD SDL SZJF SZ[, VZHL

!$q!_ 5|lTPG\P$454& G]\ GFD SDL YIF AFN UFD GD]GM G\P& CS5+SGL GS,

!$q!! DF56L OL GL 5CM\R

!$q!Z T,F8L ~A~ G]\ SA],FTGFD]\

!$q!# JFNL lJ~wW 3M3F 5MP:8[PDF\ 5|lTJFNL 5|lJ6l;\C[ VF5[, VZHL

sZP!f ;NZ  VZHL  NFJF  NZdIFG GM  DGF. C]SD D[/JJF  V\U[  GL  CMI4SFINF 

GF :YF5LT l;wWF\T D]HA VF VZHL GF lG6"I DF8[ GLR[ D]HA GF D]N'FVM p5l:YT YFI K[P

D]N'F G\P!P X]\ JFNL ;FALT SZ[ K[ S[4 T[DGM 5|YDNX"GLI S[; K[ m

D]N'F G\PZP X]\ JFNL ;FALT SZ[ K[S[4A[,[g; VMO SgJLgIg; T[DGF\ ,FEDF\ K[ m

D]N'F G\P#P X]\ JFNL ;FALT SZ[ K[ S[4 HM DGF. C]SD G VF5JFDF VFJ[ TM JFNL G[ GF6F\ 

YL G VF\SL XSFI T[J]\ G]SXFG YFI T[D K[  m

D]N'F G\P$P X]\ C]SD  m

sZPZf p5ZMST D]N'FVM GF  lG6"I GLR[ D]HA K[P
D]N'F G\P! o GSFZ DF\P 
D]N'F G\PZ o GSFZ DF\P
D]N'F G\P# o GSFZ DF\P
D]N'F G\P$ o VFBZL C]SD D]HAP
;NZC] lG6"I V\U[GF SFZ6M GLR[ D]HA K[P

s#P!f JFNL V[  VF\SP5 GL VZHL GF\  ;DY"G DF\  VF\SPZ& YL ,[lBT N,L, ZH] 

SZ[, K[P H[DF\ VZHL GL CSLSTM D]HA GL H N,L, SZ[, K[ VG[ H[DF\ DCtJGL N,L, V[JL 

K[ S[4JFNJF/L HDLG K[<,F 55 JQF" YL JFNL GF\ SAHF EMUJ8F DF\ VFJ[, K[45Z\T] JFNLGL 

SFINFGL V7FGTF GF\ SFZ6[ T[VMG]\ GFD Z[JgI] Z[S0"DF\ GM\WFI[, GYLPJFNL V[0J;" 5h[XG 

GL ~.V[ JFNJF/L DL,ST GF\ DFl,S YI[, K[PJFNL GM !Z JQF" p5ZF\T GM SAHM K[PVZHL 

GF ;DY"G DF\ GLR[ D]HA GF R]SFNF ZH] ZFB[, K[P

HLP  V[,PVFZP  !)(& s!f  5[HPZ!& 5Z ZL5M8"  YI[, R]SFNM  ZH]  SZL 
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N,L, SZ[, K[  S[4;NZ S[;DF\ :5[;LOLS ZL,LO V[S8 S,DP#( C[9/ JFNL 8=[;5F;Z CMJF 

KTF\ GFDNFZ CF.SM8[" SFIN[;ZG]\ 5h[XG DFG[,] T[ D]HAGM VF S[; K[P

HLPV[,PVFZP!))5 sZf 5[H P!#&) DF\ GFDNFZ U]HZFT CF.SM8[" 9ZFJ[, 

K[ S[4DF+ 8F.8, lJGF SAHM CMI TM 56 T[GM 5H[;ZL 8F.8, DF\ 5|M8[S8 SZJF HM.V[P 

VF AgG[ R}SFNFVM JFNL GL VZHL GL CSLST G[ ;DY"G SZTF CMI4NFJF GF VFBZL lGSF, 

YTF\ ;]WL VZHL D\H]Z SZJF VZH U]HFZ[, K[P

s#PZf 5|lTJFNLVM TZO[ lJPJPzL V[ N,L, SZ[, K[ S[4 JFNLV[ T[VMGM S[; ;FlAT 

SZJM  HM.V[P;NZC]  VZHLDF\  5h[XG 5|M8[S8  SZJ]  S[  S[D  T[  GSSL  SZJFG]\  K[PJFNL  GL 

A[ CSLST K[P V[S 8F.8, DF8[GL K[P H[DF\ JFNL 5MTFG[ DFl,S TZLS[ VM/BFJ[ K[ VG[ ALHL 

CSLST DF\  V[0J;"  5h[XG GL ~. V[  SAHM 5|M8[S8 SZJF VZH SZ[, K[PJFNL T[VM GF 

8F.8, DF8[ lGP$q! YL ,BF6 ZH] SZ[, K[PH[ ,BF6 ZHL:8=[XG YI[, GYLP VF ,BF6 

SM6[ ,BL VF%I] VG[ JFNL GM T[VM ;FY[ X]\ ;\A\W K[ T[ T[DF\ H6FJ[, GYLPJFNL G] 8F.8, 

NXF"JJF  DF8[  VgI  SM.  5]ZFJM  GYLPV[0J;"  5h[XG  -F,  :J~5  DF\  K[  T[G[  T,JFZ 

TZLS[ JF5ZL XSFI GlC\P V[0J;" 5h[XG DF8[ ;TT !Z JQF" ;]WLGM SAHM :YFl5T YI[,M 

CMJM HM.V[ VG[  VF SAHM 5|lTJFNL GL HF6 DF\  CMJM HM.V[PJFNL T[VMG]\  !Z JQF"  G]\ 

5h[XG :YFl5T SZTF GYLP JFNLV[ T[VMGF DFl,SL CSS AFAT[ VFHlNG ;]WL XF DF8[ SM. 

SFI"JFCL G SZL T[GM B},F;M GYL VG[ YI[, lJ,\A DF8[ SFINM JFNL G[ DNN SZL XS[ GlC\P 

JFNL  5MTFG[  ;CDFl,S  TZLS[  VM/BFJ[  K[P;CDF,LS  VG[  ;CCL:;[NFZ  GF\  SL::FF  DF 

V[0J;" 5h[XG GL TSZFZ ,. XSFI GlC\PV[0J;" 5h[XG G[ VFWFZ TZLS[ U6L XSFI GlC\P 

VDM  5|lTJFNLVM  GF  ARFJ D]HA JFNL  8=[;5F;Z K[PlGP!$q!# YL  5|lTJFNL  V[  JFNL 

lJ~wW  OZLIFN  VF5[,  K[PH[  OZLIFN  TFP#_q_&qZ_!!  GF\  ZMH  VF5JFDF\  VFJ[, 

K[ VG[ tIFZ YL JFNL NFJFJF/L DL,ST GF SAHF DF\ K[PlGP!$q! YL 5|lTJFNL V[ SZFJ[, 

DF56L GM GSXM ZH] SZ[, K[PH[ DF56L TFPZ#q_5qZ_!! GF\ ZMH YI[, K[PH[ DF56L DF\ 

JFNLGM SAHM :YFl5T YTM GYL4V[8,[ S[  TFP#_q_&qZ_!! GF\  ZMH JFNLV[ U[ZSFIN[;Z 

ZLT[ SAHM KLGJL ,LW[, K[P H[YL V[0J;" 5h[XGG]\ %,L0L\U 8SL XS[ GlC\PJFNL GM SAHM 

U[ZSFIN[;Z YTM CMI4JFNLG[ DGF. VF5L XSFI GlC\P JFNLV[ T[VM GF\ VUFp GF\ SAHF 

G[ p5H lG5HGF\ J[RF6 V\U[GF SM. 5]ZFJF ZH] SZ[, GYLPH[YL JFNLGL CSLSTM BM8L CMJF 

G]\  :5Q8 YFI K[PJFNLGM 5|YD NX"GLI S[; GYLPA[,[g; VMO SgJLGLIg; 5|lTJFNLVM GL 



7/9

TZO[6  DF\  K[PJFNLG[  DGF.  VF5JFDF\  G  VFJ[  TM  T[VMG[  SM.  G]S;FG  HFI  T[D  GYL 

HIFZ[ JFNL G[ DGF. VF5JFDF\ VFJ[ TM 5|lTJFNLVM G[ GF6F\DF\ VF\SL G XSFI T[J] G]SXFG 

HFI T[D K[PH[YL JFNLGL NZdIFG DGF. VZHL ZN SZJF VZH SZ[, K[P

s#P#f VZHL GF lG6"I C[T];Z p5ZMST N,L, ,1F DF\  ,L3L T[DH NFJF G] Z[S0" 

J\RF6[ ,L3]PJFNL V[ T[VM GL VZHL GF 5[ZFP& YL 5|lTJFNLVM T[VM GF NFJFJF/L DL,ST S[ 

H[G] J6"G VZHL GF 5[ZFP! DF\ H6FJ[, K[ T[GF SAHF EMUJ8F DF\ NFJF GF VFBZL GLSF, 

YTF ;]3L NB, V\TZFI SZ[ SZFJ[ GCL T[ DT,A GL NFN DF\U[, K[P5|lTJFNL wJFZF T[VM GF 

VF\SP!# YL ZH] ,[lBT HJFA GF 5[ZFP!* DF\  NFJFJF/L DL,ST GM SAHM JFNLVM GM 

CMJF G] VG[ JFNLVM V[ VF SAHM A/HAZL5]J"S TFP#_q_&qZ_!! GF VZ;F DF\ D[/J[, 

CMJF  G]  H6FJ[,  K[P5|lTJFNLVM  wJFZF  JFNL  GM  NFJFJF/L  DL,ST DF\  SAHM  :5Q856[ 

:JLSFZ[, K[45Z\T]  VF SAHM TFP#_q_&qZ_!! GF VZ;F YL CMJF G] H6FJ[, K[PZ[JgI] 

Z[S0" DF\ 5|lTJFNLVM G] GFD VFJ[, K[P

JFNL GL VZHL GL CSLSTM D]HA NFJFJF/L DL,ST 51FSFZM GF J0L, V[8,[ 

S[ JFNL GF NFNF 5|TF5l;\C NL,]EF GL CIFlT DF\ D/[, K[ VG[ T[ CSLST[ T[VM NFJFJF/L 

DL,ST GF DF,LS K[PNFJFJF/L DL,ST GM T[VM K[<,F 55 JQF" YL SAHM 3ZFJ[ K[PJFNL 

V[ T[VM GL ;NZ CSLST GF ;DY"G DF\ lGP$q! YL ,BF6 ZH] SZ[, K[PVF VZHL G] SFZ6 

5|lTJFNLVM V[ NFJFJF/L DL,ST J[RJF GM 5|IF; SIM" tIFZ YL pt5gG YI] K[PJFNL V[0J;" 

5h[XG GL ~. V[ 56 ;NZ DL,ST GF DF,LS YI[, CMI T[DH SAH[NFZ CMI VF VZHL 

NFB,  SZ[,  K[PJFNL  GL  CSLSTM  GM  5|lTJFNLVM  V[  .gSFZ  SZ[,  K[PJFNL  TZO[  T[VM 

G[ NFJFJF/L DL,ST DF,LSL CSS[ D/[, CMJF G] H6FJL lGP$q! YL H[ N:TFJ[H ZH] SZ[, 

K[PNFJFJF/L  DL,ST  5|lTJFNL  GL  DF,LSL  GL  ;J["qa,MS  G\P  (  GF  S],  #  C[S8Z4() 

VFZ[45! RMPDLP  5{SL  GL  5M6F  GJ lJ3F  HDLG K[PT[JL  SM. CSLST VF  N:TFJ[H DF\ 

H6FJ[, GYLPH[YL4lGP$q! YL  ZH]  N:TFJ[H CF, GF TASS[  JFNL  GL CSLST G[  ;DY"G 

VF5TM GYLP

JFNL TZO[ GL N,L, D]HA JFNL K[<,F 5\RFJG JQF" YL NFJFJF/L DL,ST GF 

SAHF DF\ K[PH[YL K[<,F AFZ JQF" p5ZF\T YL SAHM CMI4V[0J;" 5h[XG GL ~. V[ 56 JFNL 

DF,LS YI[, K[PHIFZ[ 5|lTJFNL TFP#_q_&qZ_!! YL JFNL NFJFJF/L DL,ST GF SAHF DF\ 

CMJF G] H6FJ[ K[PJFNL wJFZF T[VM K[<,F AFZ JQF" p5ZF\T GF ;DI YL NFJFJF/L DL,ST 
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GF SAHF DF\ K[4T[J] NXF"JJF DF8[ lGP$q5 YL lGP$q( ;]3L GF +FCLT GF ;MU\NGFDF ZH] 

SZ[, K[4H[  ;M\UNGFDF  SFINF  GF  :YFl5T l;wWF\T  D]HA N:TFJ[HL  5]ZFJF  G]  :YFG ,. 

XS[ GCLPVFYL4ZH] ;M\UNGFDF GF VF3FZ[  JFNL GL CSLST DFGL XSFI GCLP JFNL wJFZF 

T[VM GF[ SAHM NXF"JJF DF8[ SM. N:TFJ[HL 5]ZFJM ZH] YI[, GYLPVFD4JFNL T[VM GM K[<,F 

AFZ JQF" p5ZF\T YL SAHM K[ T[JL CSLST :YF5LT SZJF DF\ lGQO/ UI[, K[P  

JFNL  wJFZF  T[VM GL  VZHL  GF  ;DY"G DF\  GLR[  D]HA GF  R]SFNFVM ZH] 

ZFB[, K[P

G.L.R.  1986  (1)  Page.216  BAI  CHANCHAL D/o.  RANCHHODBHAI  JHAVER 

BHAI   V/s   MOTIBHAI   JHAVERBHAI   (Decd.)   through   Heirs   BUDHABHAI 

MOTIBHAI PATEL & ORS. ZH] R]SFNM DFG;C J\RF6[ ,L3MPZH] R]SFNF DF\ H6FJ[, S[; 

DF\  JFNL T[VM G]  5|lTJFNL GL HF6SFZL DF\  AFZ JQF"  p5ZF\T GM SAHM :YF5LT SZJF DF\ 

;O/ YI[, CTFPH[YL V[0J;" 5h[XG GL ~.V[ JFNL V[ NFJF DF\ DF\U[, SFIDL DGF. C]SD 

D\H]Z  SZJF  DF\  VFJ[,  CTM  VG[  9ZFJ[,  K[  S[4AFZ  JQF"  p5ZF\T  GM  SAHM  SFIN[;ZTF 

VF5[  K[PVF S[; DF\4JFNL T[VM G]  AFZ JQF"  p5ZF\T GF ;DI YL SAHM CMJF GL CSLST 

:YF5LT SZJF DF\ lGQO/ UI[, K[PH[YL ZH] R]SFNF YL JFNL GL N,L, G[ ;DY"G D/T] GYLP 

G.L.R. 1995 (2) Page.1370 MANUBHAI BHACABHAI PATEL V/s. CHEEBABHAI 

RAMBHAI PATEL. ZH] R]SFNM DFG;C J\RF6[ ,L3MPZH] R]SFNF DF\ H6FJ[, S[; DF\ JFNL 

T[VM GM SAHM VG[ 8F.8, :YF5LT SZJF DF\ ;O/ YI[, CTFPHIFZ[ 5|lTJFNL NFJFJF/L 

DL,ST V\U[  T[VM GF[  CSS :YF5LT SZJF DF\  lGQO/ UI[, CTFPH[YL4JFNL GL  NZdIFG 

DGF. VZHL D\H]Z SZ[, CTLPZH] R]SFNF DF\  GFDNFZ SM8["  9ZFJ[, K[  S[4DF,LS l;JFI GF 

+FCLT jISlTVM ;FD[ GF NFJF DF\ SAHM V[ z[Q9 Vl3SFZ K[PVF S[; DF\ 5|lTJFNLVM DF,LS 

K[  VG[  p5ZMST RRF"  SIF"  D]HA JFNL T[VM GL DF,LSL ;\N"E[  GL CSLST 5|YD NX"GLI 

ZLT[ ;FlAT SZJF DF\ lGQO/ UI[, K[PVFYL4ZH] R]SFNF YL JFNL GL N,L, G[ ;DY"G D/T] 

GYLP

JFNL GF DF,LSL CSS GM 5|lTJFNLV[ .gSFZ SZ[, K[Pp5ZF\T JFNLV[ T[VM GF 

DF,LS CSS V\U[  HFC[ZFT GL  T[DH 5F8L"XG ;\N"E[  GL SM. NFN DF\U[, GYLPH[YL4JFNL 

V[  NFJF  VZHL  DF\  H~ZL  NFN  DF\U[,  GYLPH[YL4JFNL  GL  DGF.  VZHL  5|YD  NX"GLI 

ZLT[ 8SJF5F+ GYL T[D 9ZFJJF DF\ VFJ[ K[Pp5ZF[ST RRF" SIF" D]HA GF SFZ6M;Z JFNL 

T[VM GM 5|YD NX"GLI S[; ;FlAT SZJF DF\ lGQO/ UI[, K[PVFYL4D]N'F G\P!P GM lG6"I 
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GSFZ DF\ 9ZFJJF DF\ VFJ[ K[P

s#P$f D]N'F G\PZ VG[ # GF lG6"I ;\N"E[ p5ZMST RRF" SIF" D]HA GF SFZ6M ,1F DF\ 

,[TF4JFNL T[VM GM SAHM K[<,F AFZ JQF" p5ZF\T GF ;DI YL CMJF GL CSLST ;FlAT SZJF 

DF\ lGQO/ UI[, K[PHIFZ[ 5|lTJFNLVM GF  NFJFJF/L DL,ST GF DF,LS CSS AFAT[ SM. 

TSZFZ GYLPJFNL H6FJ[ K[ T[JM NFJFJF/L DL,ST GM CL:;M 5|lTJFNL GL DF,LSL GL HDLG 

DF\  VFJ[, K[PH[  ;\HMU DF\  DGF. C]SD VF5JF YL  JFNL SZTF 5|lTJFNL  G[  J3]  VUJ0 

50[ T[D :5Q856[ H6FI VFJ[ K[PVFYL4A[,[g; VMO SgJLGLIg; JFNL SZTF 5|lTJFNLVM GL 

TZO[6 DF\ CMJF G] :5Q856[ H6FI VFJ[ K[ VG[ T[YL D]N'F G\PZ GM lG6"I GSFZ DF\ 9ZFJJF 

DF\ VFJ[ K[P

p5ZMST RRF"  SIF"  D]HA GF  SFZ6M;Z4JFNL  GL  TZO[6 DF\  DGF. C]SD 

VF5JF YL 5|lTJFNLVM GF DF,LSL CSS G[ lJ5ZLT V;Z YFI T[D DFGL XSFI K[PH[YL4 

lJ~wW  JFNL  T[VM  GM  5|YD  NX"GLI  S[;  ;FlAT  SZJF  DF\  lGQO/  UI[,  K[PH[YL4JFNL 

G[ VDF5 G]SXFG YFI T[D CMJF GL JFNL GL N,L, DFGL XSFI T[D GYLPVFYL4D]N'F G\P# 

GM lG6"I GSFZ DF\ 9ZFJJF DF\ VFJ[ K[P

s#P5f p5ZMST RRF" SIF" D]HA GF SFZ6M;Z D]N'F G\P! YL # GF\ lG6"I wIFG[ ,[TF4 

D]N'F G\P$ VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

q q  C ]SD q q

s!f VFYL4 JFNLGL VF\SP5 GL VZHL ZN SZJF DF\ VFJ[ K[ P

sZf VZHL GM 51FSFZM G[ YI[, BR" 51FSFZM V[ HFT[ EMUJJFGM ZC[X[P

C]SD VFH TFPZ4DFC[PD[4;G[PZ_!$ GF ZMH B}<,L VNF,T DF\ JF\RL ;\E/FJL HFC[Z SIF["P

:Y/P3M3F sNX"SS]DFZ lNG[XR\§ XFCf
l5|g;L5, ;LJL, HH43M3F
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