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Aol AIg. seofl sAH—3C A YAdIoll oly digdl &dl, RS
ol otgl. dell, g sel ASIU 5 ¥UT YREIN ALY AHUUIHT AHI]
&l 5 algl A €28 Ball A2 Aal AA2A U AIUR AW B. dYi,
Ay A7 Ad assl 2Ad 8 5 9 AR dofl 2413 Gsludii
A1Ad] gReral 2AEA 2411 15dl aiel], dl dal s5d 241l YRRl
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AHIUR ¥ EINd 5] ASIY & ol ¥ AR UG AEA 241U
A% 8, dl 531 sRAIE] U Uldiall 524 daid dicyol] isiAe U2
AI(Ad sdlofl wdUIcielR] YsdiHi 2419 8.

oiA19ug dddll edlaai oflA Y¥ol ol viéIg d19d 8.

(20.9) olRu19ud dxdll ecdllaai, A& diedd sHfl Hidel
ARIIRA aigl, dilall UlAA s2d 2Hal s3RAIEIA 3MAU1 Aol ol
S, AR ARIMIail uld uRiell RsylE] U2 sl As Aad] dldd
gldio ¥1dd 8.4 diedd As sR1 RIsYIE] U2 2A10d el d
AxoNHi §3RAIEN o] SIuEAR] AR ol &gl ¥RIAH 8. d HIGd
UAT s3A dl,

*2HER SIUEI AoUA SHH—A3E Hi JSall LIRSl ARFLIHI HojHIof
sdlofl dIdIg B,de) (A0l GUASd sE ®.uyai Hiten P.

Dalal v. Bratindra nath Banerjee {AIR 2001 SC 3897} #i olIHEIR
AARU AEIAA AH 8AAA B 5,4E SHH 85Nl Vigflol of]
A Al B §, dRMlall HIA YRAUISRI ofl¥l & 5 Ae: Vs
SRUIEIA S ¥dIHER] HI2 ANAG of &l VHal AY VHojHIol €S
3Aofl &s1sdl GUR AIUR AW . dYHi sAAA B 5, AE SHHI
A1 Icloll JAGEN AN [A3ttiaf AIfAd Lia A R A €211
8 5 A€ AofHlol $5d YRUR $3] &2 s ASIRI {12 ydiA1€]] gl
A€ gslsd A1¢l] A YuR sAIHI 2A419d &1d 5 S1E AHel udd
A1n2otl 241412 Ad] 8515 24 RcAcani 8ldig] AHofdH ot 1.

*sRaureud Uldiofl Yridl UI(<.q) #¥oiall AMNA 8. 43lall 5
Hi dIEARA AS dRIHAERG &ldI olluid dsR aiefl.aiuIgud
dxflell S1g YAl Ad o1€fl. dA1RA sRAUIElf s2d Gde durd
GUR AIUR AV B.2ER Gazduiall d olicidel Hui &slsdl
10l dgAA dl,3MRA1 Ui diviell #id1efl 2AMseHgalAIA Al
A18 sl gldig] d& AMseHIat 1A 2ARIUlell uld Bldio] day ¥
[EaRd 211R1IUall 21851Go2Hi A1 URel alivil d [EGA 24RIVIal1A

dxflal As ANl eldig] dHY AER AS YRl AHASHILalIRAIA

AN &ldig] 285 GUR 241dd B.
*8d Youddal ol E1Y A1Y YRI AE SAH—3¢ ofl FAYIYA]
1ol degA dl,
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Slef calsa, sl €Y »&qr ¥a1oerR] Yyl 2184l dotl Slef
clrE] ysa &g Hie, oflv culSaa dosz v yld
0d1 i1zl acliof] Slef 25dof] Ysqell s2ar #ie,
audl d vidial sl As, .... dl ddl culSa Yol sul
eldig i) ........

2UNlS201:— 21 SGHa &g HIS " E4I 2ol ol ¥aicER] " Aed
S11E212 4452 21512 A1 41 4841 1D ¥YIGIE1Z).

A€ sdH ofl RardIg L1al Adi, AIRAYIA 2dl AHYU] FYIGEI]

2d1s13] ol s AU &l ol d dRIYSWDA WRd K2 &I dl d HI2
d cfsal ol SClof Hiofl ASIY B. A€ SIA GUASA S UUI
YAHIO digdd As 2URMall vidloll & Hal dall GuR ofl 24l
AR 8ldl cficid dsAR o], dHY oiRAIYUS BdedulAHi
vl AHRIVall vidiAHi aliell alival d o [EaA Js 210 dIol] &lssd
288 GUR diIdd 8. d A%ANHI A€ €Y dl AR ¥ & Aal d
Hi2 defl As AHNd B, A€ As deflA 5 dellal uldA A1
gldl 112 &l s3AIE] o S1g 528 usdl ofl.

*84 24€2 As RAsY?NE] U2 AHd &l dl YRl ollH . ADRU AHEIAd
Goaplast (P) Ltd. Vs. Chico Ursula D'Souza {(2003) 3 SCC 232} dll
FAai,Ule 525 As vl Ysdelle RuSIR HILAH &ldig] spAdd
8. qga-li olIHER AUIRRU AHEIAA Sampelly Satya narayana Rao Vs
Indian Renewable Energy Development Agency Limited {AIR 2016
SC 4363} Hi sleloll saH—a3¢ ofl A4 240l SIRUEI sHA-
U3¢ Hi''slgURI £l AYY] Ao FYIAER]all [aISIH HIZ' RJICEa)
GEY B.24HI> HIolg B § UlR2 525 AS 'EY wHUYl ¥UIGER] ol
[Gisict HIR" & 5 517 A M dsRe] Ug(d U AILUR AW 8.
Asoll dRIW wdIceR] AUl €Y ARAcUHI &l YUl A
siuEAR Ad 9yd s3] usiv dd] olall A &1, dl AER SAH A1
US & ial Aoy ofgl. AER SIA GIRAIYUA ¥ dIEARA 5H AR
oll UidIHi AAlaicigol A11ddIg) 285 GUR AIAd 8, d AXNHI AER
28Holl ¥dIGiER] U2 ¥ As AUdIg ARl ASI.6A oRUIY U
A€ 284 Ysdl A1Ud &l & ddl dHall S1¢f siu1d oiefl § Al sl
Y141 2%y 5 at&ll. a AN datofl eclld Hiotai ofell,

*5d dlEA2d VS SIA AHIUA 81dl Gl16id BT sAA A, 619U
sAAIlofl SA BdeduldAi,2His—¢ ol AsHI dIZlv 2al dllH
oR1dl G & Vial 28H §UAY AHNIHI dud] 8. ¥ As GUR
el sl Yaefl 2u18l 2al alislell duiRlell Yolofl 2181 24
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AN § AHY 2RI dlloll H2l &ldig] Sod Ad B. &9 HER
sIRIEI ofl sHA—20 dofl W1y Lial AdIHi A1d dl,

SGH > 20 223YdI9) AY>> W
qgelGuia AGiEl] GlRadl A 2442 AHHEHI 81 ddl  SIYEI
Hop2i12 222441011 §12101 A€ot S121 /U] 1€ dotl GYR 1¢2>
qgelGuia dufla sle s cfSa dotl Gy 2116 s2a ofl®
clfScal 2119 celrR d <fsd, aéll d sl irsa dall Gu?
q¥eli ag d 22aYdf] HeleiHi 6le ded] vt dai [alére s2c]
25H HIS, 2A&IM2A2, U2IGUd Glotiddl of] A4Ed] Yo S2]/al)
2&H 9/ 2118512 A 8. 2 A 24/E S2aR clSda ¥
Bl aeiGuia Guz 2116 s3] 8l A &2/leic#Hi d cafSa, d
qeIGuict Guel] A 253 #H1S, ACISHEIRS A ¥IIGIER 289) :
y3g dISHERS [Rldiad] Slguer cafsa d vid
2ot cyfsa wyiAell, d vid 60 ¥ed] 25¥ 14dial) dofl
RIE] 612 Ael] g 253 Gy 52] 259) a6,
d A%2NHI s ol YRS AYRA Uid o Yol sdidfl 2iHdl LA 8.

ollH. AdRU Aeidd oflRRAE (ALt YBAFHR {(2019)2 S.CR 24}
oll YSIEIHI 8y B 5,

39. Vol A1g. sIRuEI( ordUIgA10) AEYRT didal, ViIRd STl
SHH 20,49 Vol 13C A UR 52 8 5 § @YfSd JS U
el S 8 2al dal Ysyellsdl ol 2410 & A ¥dIciER 8 8,
Ridia & d Ad] aRENe LRN AA1udl Hi2 YRidl GaR 3
As,edldll Ysqell Hie AUl ¥dIER] [oreiddl Hi2 3]
SAIHI AHIRN of &dl. B AS U SiR RUR 2o SIY
RI[Sd £YIRI GRYIHI AIRA 81 ¥ AS oAl HIo &1,
dl sd¥H—3¢ ofl £50fl A2AUILA] cI2] 8.

3¢. o A8l sd viid] As QA1 Ysaeflsdl o Y sUlHi
2119 8,dl Ysdellsal sH 2al oy [Aaid] o] U5 B,
% Uld Asal AHIoY 520 aigl. 2ARIIofl wuicielR] 6% yel
Y141 Ry 3ol A 2Al6ld salell 8 §, Js £dl Y]
¥dIGeRIHIEf Ysa ANl HI2 AHUUIHT 2411 o1€]].

0. AR £dRl 24914 21[6 s3la 2dTudiai 211dd uid] As
yelL,® A4ys Ysdaell Hi2 8y, aonfAud gogioe
Aseoll SHH—A3E 86N ojHlol AANYUIH] 241920, S
HYOA Y19l of &l § As edlall Yfsa Hi2 2] sl
AR o &dl.

A€ UM &Ad! RLUid] Lalal ddi vl ARV GUR Yidiall

CiR 8 5, s £dl YU wdIceR]HI ysd YUl HIZ2 A of
edl.2A€R SIA GUASA S UJT UHIL GRAIYUA dIgARd AS
sARUIEIRA Aell 284 ol cledidi ANAd &ldig 285 GUR 8.4
A90oNHi 21€2 ecdfld el Hiatd i oiefl.

(0R)orRugudl daofl edldai Hod  crRuIUHI,  SFRUIERA
A¥ulsd V2ldluH Sudfla slaieatl sia AR dlS ASd o€l
% Sudlla 2a@2el sIg oliZlA A atel.diedd Js A¥UISd
v2ldlua Sudlatl olld 5121 &dl 2a d AS HANRASSI 2WiIGlof
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2115 1all of 13 2U[R151s 3d 2110d ol &1 d¥l s3u1€ 2€ A ial
uint gldiof ¥eNdd 8.d aioid AT sAA dl, Muige?] 2flu 24l
uigoiRallu d H2H dsidd A 8§ F,uIuige?] ellu A wulsdald

U3l 8 Aal dHi Asd ulsd el 8,%yR UlgaRAu s3idi s
Sl YR RUSd e} B.6ldall SAHiI dIEARAJS Al Adi,

A¥i"RAJ KHODAL PETROLEUM"of] MNo2 &Ad & al doil BU RAJ

KHODAL PETROLEUM ... PROPRIETOR ofl 2042 223U HIRE 8.4

ANHI A€ U UuRiged] Ul 8,262 As Ulgar Yl
AsIGoe ofl el dg el AxA19d] ofell.

*8d Yrudioll SIUEI Hi SAH—0aH] YIdI ofl Glall sdrdief
SUIHI A1) B, ¥ sAH LAl Adi,

SAH 209 YRI1dIoll Gl SIg AH g &l” § AV
ufduiftad sed eslsdlofl Aifdddlol 21Rdcy GUR
AHEIAd SIS SIRIEARII 6SS ol ¥UIGER] (AR slef ofly
AR FA] AN dl AR Al 29 US § d &slsdl
AHRdcuni ed.

S ufsd eslsde wRdcy Aiofla  sal
diuiRd 8l IR Al ol d ulsd GuR & dA
SBUIY.

AIH, IR SIS QUSA Ys 65Isd YJAR $dl

GUIRA 8lU,cIR d fsd GUR YAdlal ol & AH SBURI %
SR ANNHI 152 28 B.2A€2 SIA BURsd s2d UAUT UHIL AS
o] V15H1sYRIat $3AIEIRA YAUIR 5d 8.6d YR1dIoll SRIEIC]] SAH
— qoR o 2rg1e rlial ddi,

SEH: 10R
SIF eldl 3 siddigldi Yradiell ol A QUBA BUR B B 5 A SIY
uaisk d2§ &l S1gYAd] I o1d] 2419 Al 4 [oidvg: ¥ .
Gelg2e
(5) @ xlol "U" ol sGWHI B 2al ¥ "W oll Al "3A" A "§" o
Adig dld 53 8 2] "s" ai1ryds s& & d ¥l Uiz "s" "u
" GUR E19] HiS B,

o Axiel I Ut sl S YA A1 of AR
gl dl "u" d ol Uldlall SoioHi Audl &SSER @ 8. Al
AlfAdall ol "s " GUR 8.

(v) sl cigeva Guell defl &3dl 284 HI2 "u" GUR "s" €1d
HiS 8. siuellvia &3 sldiof Soid AV AHIRY &, YRl W'
A 58 8 5 d suedl Andd &g, ¥ didall "s" gosiR S B.

o dHiell sl uat asell S YRl AHUYIAHT of A1)
el dl "s" 15?1 YR, 34 5 siyelluid (AN ds:AR o], 24al suUe
Al & otefl. A&l A1) ofl oo "u" GuR &,

Ae2 sdHHi AllAdlail ofiwiell H1dief sAIAT 1] B, ¥ Hoyo

Aol oilext 21 U&H A A U2ISIR BU W B 5 %l Gidl uaisIR
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SIS YA 1] ol A5 dl A [o1vg: 28 8.292a3 3, A1(cldlofl ol
RerR 28] asdl oefl.ayai ol AdRU AHeIdd Raghavamma &

anr. vs. A.Chenchamma & anr. (AIR 1964 SC 136) Hi 821dd & 5,
YAdlall ofl%l ol Alfcldloll cilogd wAE2 USR 8. Y2Adlall ol
SARY oflogt BU ¥l of2fl 2l FeR B B,RyR AIlAdlall ofles)
ReR 28] 2sdl oefl.2A2ed § YRAR AS U2isR Uldlidll dEeiai
HI1gMAs 3d Aodial s3] ASIY Ad] Y141 Y 52 5 drd ¥ ol
U218k W AHIfAdloll ol 14 8. 1 oflo U2isiR Y s Yudl
HYH SR sl Uleidl &l dl §31€Ml yiedl Yridiofl oo uei
U2iSR GUR 2419 B. A€ SIA oiA1d U g€l s B2l
Hi d olivid sIg U s2d aidl. d A%PNHI AR GUR YRIdIof)
ool 2419 5 Al YAR 52 § AR SUdl] UieaR2UuE] &dl.d
d &lssd AIldd 523 ol 81U A€ edlld Hiotd U1 o1l

(20.3) cRIgUA Ao edld sluIEloll A118[s 2idI clioid S
8. sAuIEloll dieA2a 284 AUl Hioll 241e[s 21l otad] 2Hal
A1 d dicidall SIg ofsA 1§ AsIGo2 Y S afel] ofl s B.
d olioid AT s34 dl,

*SAAEIRA Aol YRAUIHLARIVIA A2 uiRdel gdelel [AsiR
A2 oleliofl Hidiefl sq1 Ai1A ARl 31.6,00,000/ = Y2
ALY US] 31.U,00,000/—AR.Z.M.AA.HRSA dl.au/

20 /20aR oll2% RTGS/ BKIDA2288169314 &l 2A4121lall UidIHi
2los Al &ldigf ¥dd 8.6d GiUIYUA d olisid S|
BazduReHI AR ofl YidIHi AHloidIgfol 28H 41U dIg] 285 GUR
ddd 8.

*2u2 513 GURAsA S UAUT WHIA ARIVIRA Aol Giu1g MU

N N

osA s WAcldlidlell Rtsid 2A1UR SAloll 8l .ol
A4 veldd Albd DUaidid Ued ([A3e4 IYRId AR {Cri.

App. No.508 of 2019} i 8gAdd & &, "2 IdailAloll MIticud]
A6 [Ed YIRA124] U2 ARIIRA A1 d2ll 24al A2l 25S U dlyd]
usl ¥ol1gl sie Ag diRel sidl 15 3, [AuReI 2ARdcddi of &ld]
Y| do AARdcy Aed AH[QAd of Bl & AS AHYER HIRIR,
3Aofl YRR &80, ojHiol 50 5 [AURRI AHRdcd Hi of
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aldl.uil SI2 dRUR GR YsAUI & 5, AR &Rl Uldiell oy
[GISIA S HI2 Ydl aiSRICHS Y1l 285 UR did] s ofel,
©al HI2 JoiSR 51| A€ SRIEI]] SHH—U3< al 13€ 860
SCUoll $AAM Visolofl AAlIUySAIRAG Yl 521 ofel.

*84 s3AAI1E1A dleAd 28H AlaidIgal AHIVE B,% GiUI9US Bde
AUIRMHI $o{d $AAd 8. d A%¥NHI sTNUIElol] dERIHI HojHIsiof]
UGl YUR 8 Vol (AIGUS BaeduiAi d &lSsd sojd s219d

N

14 ofRuI9U ofl dR¥RIHI VHofdial S S dH ael. Ay

Tedhi Singh vs Narayan Dass Mahant of| g&&la—li olld. AdiRRU
Aeldd, oAl .As20] SAH—A3¢ 85N ol SHH| SIAIERA
A3AIdHi A eladiof]l %32 oefl 3 dofl UIA 2Hdl adl, e
sidaigl [Ediofl e1dl otell.dx1A AHNd ailleAoll F¥UIGHI 5
221N ol Y1 AR sAUIE] WD A3x1aed] Ad] 40211 _Avidl Hi
Alddl ot®fl 3 d aiensly addl YRl &dl ddl Y_AdI Y S.
o ARIY] cuIGliE dd] oA A dl, d 2ddat A1H] 2% s3, 212l
Al duiRfl,e2c1A% 2y §3] 240l FIAIERA Y 2 A4 GuRe]
d YRuR s3] A5 8. AIUR,AEIddIg SAR & § sinpyds [AUR
S3,YR1d 1410 AH2AYAI] HeUuisal s3] (o1l Gu 241D 5, wiAIY
ugdl ddl elssdl YuR s3] oiu1d 2281Wd sd 8 5 547 of sAdd
8. A€ SIA GUASA YRIRA Yo oRUI9Ud ddl Sig A1

22INd sd daﬂ.qga-li D.K.Chandel Vs M\S Wockhardt Lid.

Criminal Appeal No. (S).132 OF 2020l QSIE,I}II olld. AdRRY
AEIAd A9dISol S O 5,619512 £UIRI A19Y A YISl 54|
Hi AIY B AH,ASIGe2 ofs/3RA0s 2y sqI]l RIAd sIéai
Acoidld alg U5 §,ug Vol.AA1g. 215200 SEHH—-A3¢ 86N EIVIA
SAJd SI¥ER] FAu1 211G of Ul 8l AZ. 211 A YRSl dFEl Hi
Balddidi A419d] gRRIIE SREI &.d AWANHI GivU1d Uil dd]
adiH edld AHiadl v ol

(20.%)orRunguaddaoll edlaai o oRUIU,HER dIEARA SH

AaASIBe2S @R46lR 8.d¢] Income Tax Act Sec 271(D) & 269

(55)(1) HYH AER RUYER ASRIEAR B.AER 3R GRY AHEIEd
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[svRI1 all€al G (A.eqlPY . 8215 D.CR. 2008(1) Page 374 U2
AHNUE B.Al SHH—A3E ol Vgflol Hi ¥ SIUEA AR ¥LIdd
8, A4 &l1d ol 3AH| SIAEA0Y AL o1ef], ¥ YJAIR sdIof] MIAMAS
¥YIGER] B.d YUIR SE ol &1 &ldio] ¥LIAd 8. d cloid AU
s3AA dl,

*AMYH dl sAI9ud dHdll edldai @ Ysiel aeidd 8, d [ssel

¥oll€ol Mg [A.£7113> 9. B35 D.CR. 2008(1) Page 374 ofl YSIEl

olld.Gu  (e1gsie)delddall a8l ug olld.Gud (AdRU)
oAU 8.69 olH. 14U JHEIAdall Rangappa Versus Sri

Mohan {AIR 2010 SC 1898} ofl YSIEl LAla g dl,

14. In light of these extracts, we are in agreement with the
respondent-claimant that the presumption mandated by
Section 139 of the Act does indeed include the existence of
a legally enforceable debt or liability. To that extent, the
impugned observations in Krishna Janardhan Bhat (supra)

may not be correct.
o 519d 8. d AXNAHI dedl Yl AE YSIE] E &l GlUIGU

a doll diet Hofl 4% da aell.

*54 oflH.AdRU AEIAA SANJABI] TARI VERSUS KISHORE S.
BORCAR & ANR. {2025 INSC 1158} i A1Ud YSIEloll URlai. 20

Aal R LAl dgA dl,

20. However, this Court is of the view that any breach of
Section 269SS of the IT Act, 1961 is subject to a penalty
only under Section 271D of the IT Act, 1961. Further
neither Section 269SS nor 271D of the IT Act, 1961 state
that any transaction in breach thereof will be illegal, invalid
or statutorily void. Therefore, any violation of Section 269SS
would not render the fransaction unenforceable under
Section 138 of the NI Act or rebut the presumptions under
Sections 118 and 139 of the NI Act because such a person,
assuming him/her to be the payee/holder in due course, is
liable to be visited by a penalty only as prescribed.
Consequently, the view that any transaction above
Rs.20,000/- (Rupees Twenty Thousand) is illegal and void
and therefore does not fall within the definition of ‘legally
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enforceable debt’ cannot be countenanced. Accordingly, the
conclusion of law in P.C. Hari (supra) is set aside.

22. It is pertinent to mention that in the present case, the
Respondent No.1- Accused has filed no documents and/or
examined any independent witness or led any evidence
with regard to the financial incapacity of the Appellant-
Complainant to advance the loans in question. For instance,
this Court in Rajaram S/o Sriramulu Naidu (Since Deceased)
Through LRs. vs. Maruthachalam (Since Deceased) Through
LRs., (2023) 16 SCC 125 has held that presumptions under
Sections 118 and 139 of the NI Act can be rebutted by the
accused examining the Income Tax Officer and bank

officials of the complainant/drawee.

ER ?\J,SIE,IB-Ii BARY| ¥ Income Tax Act Sec 271 (D) &
269 (ss) ol GlIYd oisdl ofl &ldlg) 5AAA & Aol Ad] 284 s3uUIE]
Ui of &dl A9 Rl YAUR $AI olRAI9US AIBE dUIRAdl ¥33] 8,
d duiRd ol &1d dxflofl edld Hisidl Uit o1€fl.
(20.4) SiRAIYUE Ao oY ofl[eueol]l ctraell clioid dl9d &
& ARIVIa oflfex ofl siygefl &Ad ol &1d A€ SARUIE S I9] S1%
g S0l SAR Gy &AA d s&l ASIU o18] dAHY allleH U
8l S1% 1§ AsRAal Bf LAM ol BlY AE SAH—3< ail cIcd]
AidNIdl ol eldiofl edld 52d 8. A alisid UUT s3A dl,
*sRA1E1AA Uldioll 2duiAAi,d21A ddall aslag] dRsd dl.
9/ 0¢ /2023 ol A% alZlA Uisdd, ¥ Ase ol AA AID Ud
52 8.4 ollald aipAI9Ud s3A1E] ofl S2A BdeduAHi, Ais—ae
qiofl ofifeai 2ARIloll &R0f 22011y ¥RIAE &ldig) AHY AHiIS—
R d19) oflf2Ae] SUR AS2all AU A& Ud AHIAd &ldig] AHY
AER ollleA vRIVIal HAd olel &ldig] SOd AVE B.dHY AS URd
adl AR el s2dl, A2 Rl ARNSCHYa SA &ldigf Sod
A B.
*2is—ac qidl oidl Lia Adi,d sRAIEIRA ARG 24N
ollgl 8. FHi sRUIEH] ¥R1Ad A0y ¥LIAd B.
*Ais—2 dI1g] SUR Ia Adi AE SU2 Ag2 ofl AR AT Ud
A19d 8,
*GuRlsd YRIdIlg) HeJisal SAIHI 2419 dl, sRAIEIRA 24R1Ia
AN alll20] U2 Ud dH1ddi dell ol ufdal el sd 8. &9,
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ollH.244124 »1eldd K. Bhaskaran Vs Sankaran { AIR 1999 SC

3762} ofl YSIEIHI

Thus, when a notice is returned by the sendee as unclaimed
such date would be the commencing date in reckoning the
period of 15 days contemplated in clause (c) of the proviso of
Sec 138 of the Act

o 519d 8. A€ SIA dl. A€/ 0¢ /023 ofl dllleA dl. 29/ 0¢/
2023 ofl A%Y SAIHI A1 & Aol daf SUR dI.R/ /023 all
A% Ud sed 8.4l A [Eay &fl 's1x g AAs:Acl’ Gy UAdIg]
sl dl, 2eR s3IE dI.3/ 10 /2023 ol A% EIVA SE &Y,
AHAHAIEIHT EIVd S 81 ciRuIdU2iofl edld HiotduI of€fl.
4YHi ollH.AdRRU AEIdd C. C. ALAVI HAJI Vs PALAPETTY
MUHAMMED & ANR {Appeal (ctl.) 767 of 2007} ol YSIElatl V21
al. AU,29 Hi 8Add B 5,

15. Insofar as the question of disclosure of necessary particulars
with regard to the issue of notice in terms of proviso (b) of
Sec.138 of the Act, in order to enable the Court to draw
presumption or inference either under Section 27 of the G.C. Act
or Sec.114 of the Evidence Act, is concerned, there is no material

difference between the two provisions. In our opinion, therefore,

when the notice is sent by registered post by correctly addressing

the drawer of the cheque, the mandatory requirement of issue of

notice in terms of Clause (b) of proviso to Sec.138 of the Act

stands complied with. It is needless to emphasise that the

complaint must contain basic facts regarding the mode and
manner of the issuance of notice to the drawer of the cheque. It is
well settled that at the time of taking cognizance of the complaint
under Sec.138 of the Act, the Court is required to be prima facie
satisfied that a case under the said Section is made out and the
aforenoted mandatory statutory procedural requirements have
been complied with. It is then for the drawer to rebut the
presumption about the service of notice and show that he had no
knowledge that the notice was brought to his address or that the
address mentioned on the cover was incorrect or that the letter
was never tendered or that the report of the postman was
incorrect. In our opinion, this interpretation of the provision
would effectuate the object and purpose for which proviso to

Sec.138 was enacted, namely, to avoid unnecessary hardship to
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an honest drawer of a cheque and to provide him an opportunity
to make amends.

17. 1t is also to be borne in mind that the requirement of giving of
notice is a clear departure from the rule of Criminal Law, where
there is no stipulation of giving of a notice before filing a
complaint. Any drawer who claims that he did not receive the
notice sent by post, can, within 15 days of receipt of summons
from the court in respect of the complaint under Sec.138 of the
Act, make payment of the cheque amount and submit to the Court
that he had made payment within 15 days of receipt of summons
(by receiving a copy of complaint with the summons) and,
therefore, the complaint is liable to be rejected. A person who
does not pay within 15 days of receipt of the summons from the
Court along with the copy of the complaint under Sec.138 of the
Act, cannot obviously contend that there was no proper service of
notice as required under Sec.138, by ignoring statutory
presumption to the contrary under Section 27 of the G.C. Act and
Sec.114 of the Evidence Act. In our view, any other interpretation
of the proviso would defeat the very object of the legislation. As
observed in Bhaskarans case (supra), if the giving of notice in the
context of Clause (b) of the proviso was the same as the receipt of
notice a trickster cheque drawer would get the premium to avoid
receiving the notice by adopting different strategies and escape

from legal consequences of Sec.138 of the Act.
AIH, GURsd YslelHi vAUINd 2Jdl RLyidl uHIG)

sRAUIEIRA ¥ 2111 A011A il HIsAIdd &ld dl d 1€ SAH
AHoddofl ¥3RuUId Yol W B.cURGIE 1 Asall dvialiR dd]
a1t HAd oi®fl ddl oiAUId 52 dl d &slsd dal YR sl S,
AR sIA sARAIE evid sdi ARG sAAIEHT FRIAE ARl
AHA SUIHT AH1Ad B, Foll oiygell A sldigf 385 Llal Adi
¥Rl 1A B.6d sRAIEIA ARG sRUIEHI ¥LIAA A0l
o122 HisdIdd 8,% sU Ud A1dd 8. d A¥2NHI 1€ alldlA
AHRIYla HAE ol &ldlell ofu1d A dl, ddl &slsd ddal YuR
5] U, ¥ AAIA s2d otl.AHy olldlA 2l ugdl be [Eay
ol AHY Aedl HIZ AUIYIHI 21T & 5 ddls HIeR sl
siRidigl &l si alel.2ARIIa oiZ]A ofl Hull 814 dl yel AEIdd
ofl AHoA sRAUIEA SIU] 2418 HA AR Ulall UeR [EU1HI 254
oll Ysd dl aliglA Hall aiefl Ad] asnR Geid] 25 aigle] 52190 &.
a ANAHi €2 edld Hiad ol ol
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(20.9) crRugua dHofl edlci Ao GiRUIY YIEARA 25H H2Idl:
Ysdl 2¢0a aldioll dldd 8.4 clieid A1 s2luIEldfl sd
BdeduidAi, o sig ufsdal dieli AHA1U1RA 2ia dHiell 51 84
Wd AN dl d &slsd eldlAAi wenadl g2 ol ¥diciHi
*RIdd 8 5, dHa Al SIS 83 AN % ol d2ilall Hlsgd
0l.COR9Y0C0VR 8. A diddl] Alal v6iR alel] 5, 2 IRIUIalIA1A
diloll A2 HicgaHi, HolgdsRl AHloldgol DU &Rl A
A diRlvioll A% $A A1 ASIQY ¥R WA SAE B & 54?
AHId] S1gf 284 % ¥HI YA &1 dl d=loll ASIGo2all 222 o]
%31 oididd] eldie soid VM 8.

&9 %l ciRAIYYU2I JIEARA 8H Us] ofl 284 Ysd] 2410d &l
dl ver ddl efssdl YRAUR sdlell ol ddoll QU 8. dHY
A1 AER 28H AlaldIgel Udoe S &1) dl d Glicidlofl YId]
A9l o Hofl A5 dH 8. d &lSsdl Al YuR s3] A5 dH
&dl, Ug YAIR S ofl &1 A€ edfld Hiotd U ofel.
(20.9) oRugud dHell edldi ofid.AdRU AEIAd0ll Aol
ol1H. G AEIAd] ol YSIEIRA 2I5d 8. U d Y Sl ai&l. dH
Ol AL YSIERA Hi MUINA sl [~edidl HiolRie: A1)
dad1 8.u3g GUASd s UAUT UHIA A YSIERAIG]l &SSA 2ol
&ld ofl 3Aofl &/SSAl KA Bl AE YSIEIRA dHol HEEIU R
ds o2,
AIH, GUASA dHIH UBTa 21]al 241RAUNot1RA sRAIElS A=Al
dell s U2 Ais—a¢ 410 As AN &ldig YAIR Ui 8.%¢]
Ul Aot A1g. 7520 SAH 13€ 20U sRUIElH dRERIHI Siool]
GgjHliol 52Y ¥33 B.% dAgjHlolollo] Visal GiRUIGUS §3] ASd ofel.
¥ef] sRUIElHl dR¥LIHI SA MIAMS VofdHIal AIUR] 2al (aiIfus
ool 8.9l shuEld wRMaRA dell sHoll Ysaell A
qIEAA AS AN &dl. ¥ AS AY2d I allClicll SRE U &JAd. ¥
oig ARIVa sIuEAR ofife 2A1Ud &ldl ©di oflleAHi ¥endd
AHAHI 5 A olle Asdll Adell 54 Ysdl Ad ol 2Hal dH s3]
ARMIRA ¢l Aol 1. A820 SEHH—3¢ 240U RI211UI2 ol]
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AR 413 gixol] Qisigl R YaR sd &l Yeal of.() ofl
%10} &SR Hi &AUYIHI 1D &,

A%ofl HI2H1 A0l gAcR:

(22.9)sRAIEIA AR A1A G20, sIIEI of] sEH—A3¢ 20U
54 52 8. dHi dollall Ax1ell F2AUIGA LIal AdIHI 2419 dl, O
avofl Yad Alofl Zedl v&dl Asdll ofell 284 Yelail €50l
AHYYl d ola Rzl AU A B.oliH.AdARU VHEIAd

Triyambak S.Hegde Vs. Sripad reported as 2022(1) SCC 742 Hi
Uldlail 24211Ball ?\J,SIF] Kaushalya Devi Massand vs. Roopkishore
Khore{(2011) 4 SCC 5) 2islal 519d & %,The gravity of complaint
under N.1 Act cannot be equated with an offence under the

provisions of the IFC-1860 or other criminal offenses."
(2R.) &lddll s1d sRAIEUS dadRdll Hidiefl A 8. AS ofl 5

Hi AR GlIGid ofld. A4 AEIAd R Vijayan vs. Baby & Anr.,

{2012 (1) SCC 260} ofl W o,

“18. Having reached that stage, .. ... As the provisions
of Chapter XVII of the Act strongly lean towards grant of
reimbursement of the loss by way of compensation, the
Courts should, unless there are special circumstances, in all
cases of conviction, uniformly exercise the power to levy fine
upto twice the cheque amount (keeping in view the cheque
amount and the simple interest thereon at 9% per annum as
the reasonable quantum of loss) and direct payment of such
amount as compensation. Direction to pay compensation by
way of restitution in regard to the loss on account of
dishonour of the cheque should be practical and realistic,
which would mean not only the payment of the cheque
amount but interest thereon at a reasonable rate. Uniformity
and consistency in deciding similar cases by different Courts,
not only increase the credibility of cheque as a negotiable

instrument, but also the credibility of Courts of justice.” 91
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