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GJBN020084042023 NFB, TFZLBv_5q_5qZ_Z#

ZH} TFZLBv     _5q_5qZ_Z#

O[\;, TFZLBv  _!q_*qZ_Z& 

VJlWv    JQF"     DF;     lNJ;

EFJGUZGF DC[ZAFG RLO HI]0LxI, D[HL:8=[8zLGL SM8" ;D1F4 EFJGUZ
           
   OMHNFZL S[; G\Pv*_#5qZ_Z#
   VF\Sv 

OlZIFNLv ;ZSFZ zL          

lJZ]wW

VFZM5LVMv s!f Z{IFA[G JFPVMP ,1D6EF. HLJFEF. EZJF04 pPJP$(4

 sZf ZFH]EF. ,1D6EF. EZJF04 pPJPZ&4

s#f UM5F, HA]ZEF. 5F0,LIF4 pPJP!)4

s$f 5]GFEF. 5M58EF. 5F0,LIF4 pPJP#_4

ZC[P A\G[ S]\EFZJF0F4 ULZGFZ ;M;FI8L4 EFJGUZ

U]gCMv.g0LIG  5LG,  SM0GL  S,Dv#Z#4  5_$4  5_&sZf4  !!$  TYF  U]HZFT  5M,L;

V[S8GL S,Dv!#5 D]HAGM

    OlZIFN 51F TO["v lJP V[P5LP5LPzL  ALPV[RPR]0F;DFP

VFZM5L 51F TO["v lJPJPzL V[RP5LP ;F8LIF

  R]SFNM

s!f ;NZ S[;GL  8}\SDF\  CSLST V[JL  K[  S[4  TFPZ!q_#qZ_Z# GF  ZMH  SP_)o__

JFuI[ S]\EFZJF0F4 ULZGFZ ;M;FI8L4 GFZL ZM04 TS]A[GGF 3Z 5F;[4 EFJGUZ BFT[ VF SFDGF

VFZM5LVMV[ OZLIFNLG[ H[D OFJ[ T[D UF/M VF5L ,FS0FGF WMSF JTL OZLIFNLG[ HD6F CFYGL

VF\U/L  p5Z  .HF  SZL  8F\SF  VFJ[,  CMI  HFGYL  DFZL  GFBJFGL  WDSL  VF5L  V[SALHFGL
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DNNUFZL SZL EFJGUZGF DC[P  0LP V[DP ;FC[AzLGF CYLIFZA\WLGF HFC[ZGFDFGM E\U SZL

U]gCM  SZ[,  CMI  VFZM5LVM  lJ~wW  OZLIFNLV[  .lg0IG  5LG,  SM0GL  S,Dv#Z#4  5_$4

5_&sZf4 !!$ TYF U]HZFT 5M,L; V[S8GL S,Dv!#5 D]HAGL OlZIFN VF5TF AMZT/FJ

5M,L; :8[XG ;[Sg0 U]GF ZHL:8Z G\P!!!)(_!5Z#_#Z(qZ_Z# YL GM\WFI[, VG[ U]GFGL

T5F;G[ V\T[ VFZM5LVM lJZ]wW 5]ZTM 5]ZFJM CMI VFZM5LVM lJZ]wW OlZIFN51F wJFZF CF,G]

RFH"XL8 NFB, SZJFDF\ VFJ[,P 

sZf RFH"XL8 VFJTF VFZM5LVMG[ ;Dg; SZTF VFZM5LVM CFHZ YI[, VG[ VFZM5L

VMG[  lS=DLG, 5|M;LhZ  SM0GL  S,DvZ_*  D]HA  5M,L;  5[5;"  D?IFGL  BFTZL  SIF"  AFN

VFZM5LVMGL  ;FD[GM  U]gCM  JMZ\8  8=FI[A, CM.  VF\Sv& YL  VFZM5LVM  lJZ]wW  TCMDTGFD]

OZDFJL VF\Sv* YL VF\Sv!_ ;]WL VFZM5LVMGF lGJ[NGM GM\WTF VFZM5LVMV[ U]gCFGM .gSFZ

SZTF ;NZ SFD OlZIFN51FGF 5]ZFJF DF8[ ZFBJFDF\ VFJ[,P 

s#f VF  SFD[  OlZIFN51F  TZOYL  5MTFGM  S[;  5]ZJFZ  SZJF  GLR[  D]HAGF  D{FlBS

TYF ,[lBT 5]ZFJF ZH} SZJFDF\ VFJ[, K[P 

      D{FBLS   5]ZFJ  FGL lJUT  

VG]P G\P lJUT  VF\S

! EZTl;\C VHLTl;\C UMCL,vOZLIFNL !$

Z .gN]AF EZTl;\C UMCL,vOZLIFNL Z_

     N:TFJ[HL   5]ZFJFGL lJUT  

VG]P G\P lJUT  VF\S

! OlZIFNGL BZL GS, !5

Z U]gCFJF/L HuIFG]\ 5\RGFDFGL BZL GS, !&

# V8S 5\RGFDFGL BZL GS, !*

$ CYLIFZA\WLG]\ HFC[ZGFDFGL BZL GS, !(

5 D[0LS, 5|DF65+GL BZL GS, !)

& OZLIFNL TZO[ S,MhL\U 5]Z;L; Z!
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s$f ;NZ OZLIFN51F TZO[ VFZM5LVMG]\  ;LPVFZP5LP;LP S,Dv#!# D]HAG]\  lJX[QF

lGJ[NG GM\WJF ,FIS 5]ZFJM 50[, G CMI VFZM5LVMG]\ lJX[QF lGJ[NG GM\WJFDF VFJ[, GYLP 

s5f ;NZ SFD[ lJPV[P5LP5LPzL TYF VFZM5LVM TO[" lJPJSL,zLGL N,L,M ;F\E/LP 

s&f OZLIFN51FGL N,L,M TYF Z[S0"  5ZGM 5]ZFJM wIFG[  ,[TF CF,GF S[;GF lG6"I

DF8[ T[DGL ;D1F GLR[ D]HA D]N'FVM p5l:YT YFI K[P 

vo  D  ]  ¡  FVM  ov  

s!f X]\  OlZIFN51F  lGoX\S56[  ;FlAT  SZ[  K[  S[4  TFPZ!q_#qZ_Z#  GF  ZMH  SP_)o__

JFuI[ S]\EFZJF0F4 ULZGFZ ;M;FI8L4 GFZL ZM04 TS]A[GGF 3Z 5F;[4 EFJGUZ BFT[ VF SFDGF

VFZM5LVMV[ OZLIFNLG[ H[D OFJ[ T[D UF/M VF5L ,FS0FGF WMSF JTL OZLIFNLG[ HD6F CFYGL

VF\U/L  p5Z  .HF  SZL  8F\SF  VFJ[,  CMI  HFGYL  DFZL  GFBJFGL  WDSL  VF5L  V[SALHFGL

DNNUFZL SZL EFJGUZGF DC[P  0LP V[DP ;FC[AzLGF CYLIFZA\WLGF HFC[ZGFDFGM E\U SZL

U]gCM  SZ[,  CMI  VFZM5LVM  lJ~wW  OZLIFNLV[  .lg0IG  5LG,  SM0GL  S,Dv#Z#4  5_$4

5_&sZf4 !!$ TYF U]HZFT 5M,L; V[S8GL S,Dv!#5  D]HAGM U]gCM SZ[, K[m

sZf X]\ C]SDm

s*f p5ZMST D]¡FVMGF DFZF lG6"I GLR[ D]HAGF K[P 

s!f GSFZDF\

sZf VFBZL C]SD D]HAP

lG6"I DF8[GF SFZ6M

D]  ¡  F G\P !GL RRF"v  

s(f CF,GF  SFD[  VFZM5LVM  ;FD[  .lg0IG  5LG,  SM0GL  S,Dv#Z#4  5_$4

5_&sZf4  !!$  TYF  U]HZFT  5M,L;  V[S8GL  S,Dv!#5  D]HAGM  U]GFGM  VFZM5  K[P

T[YL  ;F{ 5|YD ;NZ S,D J\RF6[ ,LWLP

s)f EFZTLI 5]ZFJF VlWlGIDGL S,Dv!_! D]HA SM. 56 jIlST .rKTL CMI S[

5MT[ 5|lT5FlNT SZ[ K[ T[ CSLSTMGF Vl:TtJGF VFWFZ 5ZYL SM. VNF,T SM. SFG}GL VlWSFZ

VYJF HJFANFZL V\U[ R]SFNM VF5[4 T[ CSLST Vl:TtJDF\ K[ T[D ;FlAT SZJ]\ 50[P HIFZ[ SM.

CSLSTMG]\ Vl:TtJ ;FlAT SZJF V[S jIlST A\WFI[,L CMI tiFFZ[ V[D SC[JFI K[ S[ T[ jIlST
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5Z ;FlATLGM  AMHM  K[P  VFD4  HIFZ[  OlZIFN51F  V[D  .rKTM  CMI  S[  VFZM5LVMG[  T[D6[

,UFJ[,F VFZM5 AN, NMlQFT 9ZFJL ;HF SZFJFDF\ VFJ[ TM T[JF ;\HMUMDF\ VFZM5LVMV[ T[ U]GM

SZ[,FGL  CSLST  OlZIFN51F[  X\SFYL  5Z  5]ZJFZ  q;FlAT  SZJL  HM.V[P  SFZ6  S[  OMHNFZL

SFI"ZLlTDF\ SM. 56 U]GFlCT SFI"GL HJFANFZL GSSL SZJF DF8[GL 5|YD WFZ6F V[JL CMI

K[ S[ VFZM5LVM lGNM"QF K[P 5Z\T] HM VFZM5LVM EFZTLI 5]ZFJF VlWlGIDDF\ H6FJ[, V5JFNM

D]HAGM  ARFJ ,[  TM  T[JF  ;\HMUMDF\  VFZM5LVMV[  5MT[  H[  T[  V5JFN  VG];FZ  ,FE ,[JF

CSSNFZ K[ T[ AFAT[ DF+ ;\ElJTTF H NXF"JJFGL CMI K[P 5Z\T] OlZIFN51FGF lS:;FDF\ VF

lGID ,FU] 50TM GYLP OlZIFN 51F[ 5MTFGM S[; NZ[S X\SFYL 5Z ;FlAT SZJFGM CMI K[P     

s!_f CJ[4  SM.  56  CSLST  ;FlAT  Y. V[D  SIFZ[  SC[JFI  TM  T[  AFAT[  ;FlAT

XaNGL jIFbIF J\RF6[ ,[JL H~ZL K[ S[ H[ EFZTLI 5]ZFJF VlWlGIDGL S,Dv# DF\ H6FJ[,

K[P H[GF VFWFZ[ V[D SCL XSFI S[ HIFZ[ VNF,T T[GL ;D1F 50[, AFATM lJRFZTF T[ CSLST

Vl:TtJDF\ K[ V[D DFG[ VYJF T[G]\ Vl:TtJ V[8,L CN[ ;\ElJT DFG[ S[ V[S ;DHNFZ jIlST

H[ T[ S[;GF ;\HMUM C[9/ T[JL WFZ6FYL JT"[ S[ T[G]\ Vl:TtJ K[P VFD4 SM.56 CSLST ;FlAT

YI[, K[ S[ S[D T[ lG6"I SZJF DF8[ H[ T[ S[;DF\ ZH} YI[, 5]ZFJFG]\ D]<IF\SG SZJ]\ H~ZL K[P 5Z\T]

5]ZFJFG]\ D]<IF\SG S[JL ZLT[ SZJ]\ T[GL SM. 5wWlT SM. 56 SFINFDF\ NXF"J[, GYLP NZ[S S[;GL

CSLSTM TYF ;\HMUM H]NF H]NF CMI K[ VG[ T[ CSLSTM VG[ ;\HMUMG[ wiFFGDF\ ZFBLG[ 5]ZFJFG]\

D]<IF\SG SZL XSFI VG[ tIFZ AFN H GSSL SZL XSFI S[ SM. CSSLT Vl:TtJ WZFJ[ K[ S[ S[Dm

s!!f VFD4 p5ZMST RRF"GF VFWFZ[ CF,GF SFD[ ZH} YI[, 5]ZFJM J\RF6[ ,.V[ TM4

OlZIFN51F  TZO[  VF\Sv!$  YL  OZLIFNL  EZTl;\C  VHLTl;\C  UMCL,  GFVMG[  T5F;JFDF

VFJ[,F K[P T[VM T[DGL H]AFGLDF V[JL CSLST H6FJ[, K[ S[4 AGFJ VFXZ[ RFZ[S JQF" 5C[,F

AG[,MP AGFJ ;DI[ VFZM5LVM ;FY[ T[DG[ ;FDFgI AM,FRF,L YI[,LP T[ l;JFI ALH] SF\.

AG[, GCLP AGFJ V\U[ T[D6[ OZLIFN VF5[,LP OZLIFNDF\ T[DGL ;CL VM/BL ATFJL OZLIFN

VF SFD[ VF\Sv!5YL ZH] SZ[, K[P VFD4 ;NZC] OZLIFNL T[DGL OZLIFNGL CSLSTG[ ;DY"GSFZS

5]ZFJM VF5TF G CMI lJPV[P5LP5LPzLGL DF{lBS lJG\TLYL T[VMG[ OZL UI[,F ;FC[N TZLS[ HFC[Z

SZJFDF  VFJ[,  K[P  tIFZAFN  OZLIFN51F  TZO[  lJPV[P5LP5LPzL  wJFZF  SZJFDF  VFJ[,

p,8T5F;DF T[VM TDFD CSLSTMGM .gSFZ SZ[, K[P ARFJ 51F TZO[ VFZM5LVMGF lJPJPzL
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wJFZF  SZJFDF  VFJ[,  p,8T5F;DF  T[VM  V[  JFTGM  :JLSFZ  SZ[  K[S[4

VFZM5LVMV[ AGFJ ;DI[ T[DG[ SM. WDSL VF5[, G CTL S[ -LSF5F8]GM D]\- DFZ DFZ[, GYLP

AGFJDF\  DF+  ;FDFgI  AM,FRF,L  YI[,L  VG[  WSSFD]SSLDF\  50L  HTF  T[DG[  .HF  YI[,L

VG[  VFZM5LVMV[  T[DG[  SM.  CYLIFZ  J0[  .HF  5CM\RF0[,  CMI  T[J]  AG[,  GYLP

T[D6[ 0MS8Z ;FC[AG[ AGFJ AFAT[ SM. CL:8=L VF5[, GCLP 

s!Zf ;NZ  OZLIFN51F  TZO[  VF\SvZ_YL  ;FC[N  .gN]AF  EZTl;\C  UMCL,

GFVMG[  T5F;JFDF VFJ[,F  K[P  T[VM  T[DGL  H]AFGLDF  V[JL  CSLST H6FJ[, K[  S[4  AGFJ

VFXZ[ RFZ[S JQF" 5C[,F AG[,MP AGFJ ;DI[ VFZM5LVM ;FY[ T[DG[ ;FDFgI AM,FRF,L YI[,LP

T[ l;JFI ALH] SF\. AG[, GCLP AGFJ V\U[GL OZLIFN T[DGF 5lTV[ VF5[,LP 5M,L;[ T[DGM

HJFA  ,LW[,MP  VFZM5LVMG[  VM/B[  K[P  VFD4  ;NZC]  ;FC[N  T[DGF  lGJ[NGGL

CSLSTG[ ;DY"GSFZS 5]ZFJM VF5TF G CMI lJPV[P5LP5LPzLGL DF{lBS lJG\TLYL T[VMG[ OZL

UI[,F ;FC[N TZLS[ HFC[Z SZJFDF VFJ[, K[P tIFZAFN OZLIFN51F TZO[ lJPV[P5LP5LPzL wJFZF

SZJFDF  VFJ[,  p,8T5F;DF  T[VM  TDFD  CSLSTMGM  .gSFZ  SZ[,  K[P  ARFJ  51F

TZO[  VFZM5LVMGF  lJPJPzL  wJFZF  SZJFDF  VFJ[,  p,8T5F;DF  T[VM  V[  JFTGM  :JLSFZ

SZ[ K[S[4 VFZM5LVMV[ AGFJ ;DI[ T[DG[ SM. WDSL VF5[, G CTL S[ -LSF5F8]GM D]\- DFZ DFZ[,

GYLP AGFJDF\ DF+ ;FDFgI AM,FRF,L YI[,L VG[ WSSFD]SSLDF\ 50L HTF T[DG[ .HF YI[,L

VG[  VFZM5LVMV[  T[DG[  SM.  CYLIFZ  J0[  .HF  5CM\RF0[,  CMI  T[J]  AG[,  GYLP

T[D6[ 0MS8Z ;FC[AG[ AGFJ AFAT[ SM. CL:8=L VF5[, GCLP 

s!#f OlZIFN 51F TZO[ VF l;JFI VgI SM. 5]ZFJM ZH} YI[, GYLP CJ[4 VF SFDGF

VFZM5LVM ;FD[ D]SJFDF VFJ[, TCMDT ;\A\W[ Z[S0" 5Z ZH} YI[, 5]ZFJM wIFG[ ,[TF\ ;F{ 5|YD

VF\Sv!$  YL  OZLIFNLGL  H]AFGL  wIFG[  ,[TF\  OZLIFNL  T[DGL  H]AFGLDF

VFZM5LVM  ;FY[  T[DG[  ;FDFgI  AM,FRF,L  YI[,  CMJFG\]  H6FJ[,  K[P  HIFZ[  ARFJ  51F

TZO[  SZJFDF  VFJ[,  p,8T5F;DF  T[VM  V[  JFTGM  :JLSFZ  SZ[  K[  S[4

VFZM5LVMV[ AGFJ ;DI[ T[DG[ SM. WDSL VF5[, G CTL S[ -LSF5F8]GM D]\- DFZ DFZ[, GYLP

AGFJDF\  DF+  ;FDFgI  AM,FRF,L  YI[,L  VG[  WSSFD]SSLDF\  50L  HTF  T[DG[  .HF  YI[,L

VG[  VFZM5LVMV[  T[DG[  SM.  CYLIFZ  J0[  .HF  5CM\RF0[,  CMI  T[J]  AG[,  GYLP



JUDGMENT             6                       CC/7035/2023 

T[D6[  0MS8Z  ;FC[AG[  AGFJ  AFAT[  SM.  CL:8=L  VF5[,  GCLP  VFD4  OZLIFNLGL  H]AFGL

OZLIFN51FG[ DNN~5 YTL GYLP tIFZAFN OZLIFN51F TZO[ T5F;JFDF VFJ[,F VF\SvZ_ JF/F

;FC[N OZL UI[,F ;FC[N TZLS[ HFC[Z YI[,F CMI T[VMGL H]AFGL OZLIFN51FG[ DNN~5 YTL GYLP

VFD4 OZLIFN51F TZO[  T5F;JFDF VFJ[, OZLIFNL TYF ;FC[NGL H]AFGLVM wIFG[  ,[TF\  VF

SFDGF VFZM5LVM lJ~wW SM. VF1F[5M ;FlAT YTF G CMI TYF VFZM5LVMG[  ;NZ U]gCFDF\

TS;LZJFG 9ZFJL XSFI T[8,M 5]ZFJM Z[S0" 5Z p5,aW G CMI H[YL OZLIFN51F VF SFDGF

VFZM5LVM ;FD[ D]SJFDF VFJ[, TCMDT ;FlAT SZJFDF ;N\TZ lGQO/ UI[, CMI D]N'F G\P! GM

lG6"I GSFZDF\ 9ZFJL D]N'F G\PZ 5ZtJ[ GLR[ D]HAGM VFBZL C]SD OZDFJJFDF VFJ[ K[P  

               C] S D

s!f VF  SFDGF  VFZM5LVM  s!f  Z{IFA[G  JFPVMP  ,1D6EF.  HLJFEF.  EZJF04  sZf

ZFH]EF.  ,1D6EF.  EZJF04  s#f  UM5F,  HA]ZEF.  5F0,LIF4  s$f  5]GFEF.

5M58EF. 5F0,LIF GFVMG[ lS=DLG, 5|M;LhZ SM0GL S,DvZ$(s!f VgJI[ .lg0IG

5LG,  SM0GL  S,Dv#Z#4  5_$4  5_&sZf4  !!$  TYF  U]HZFT  5M,L;  V[S8GL

S,Dv!#5 D]HAGF U]gCFDF\YL lGNM"QF 9ZFJL KM0L D}SJFDF\ VFJ[ K[P 

sZf D]N'FDF, 5FJTLDF\  H6FjIF D]HAGF TDFD GFX5F+ D]N'FDF, V[S ,FS0FGF WMSFGM

V5L, ;DI lJtI[ GFX SZJMP

s#f CF,GF SFD[ VFZM5LVMV[ lS=DLG, 5|M;LhZ SM0GL S,Dv$#* sV[f D]HA V5L,GF 

SFD[ H~Z H6FI[ CFHZ ZC[JF DF8[ VUFp VF5[, HFDLG TYF HFDLGBT K DF;GL D]NT 

DF8[ RF,] ZFBJFGM C]SD SZJFDF\ VFJ[ K[P

C]SD  VFH  TFP_!  ,L4  DFC[vH],F.4  ;G[vZ_Z&  GF  ZMH  B]<,L  VNF,TDF\

JF\RL ;\E/FJL HFC[Z SIM"P

TFP_!q_*qZ_Z&                        sV[PV[;PX[Bf
:Y/vEFJGUZP         RLO HI]0LxI, D[HL:8=[84  
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