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OF.GFg;GM jIJ;FI SZ[ K[ VG[ VgI lWZF6 SZ[ K[ VG[ VF SFD[ zL ZFD 

8|Fg;5M8"  OF.GFg; S\5GL ,LP DF S,[SXG D[G[HZ NZHH[ OZH AHFJTF 

CMI S\5GL JTL GFDNFZ SM8"DF\  OZLIFN NFB, SZJF ;tTF VG[ VlWSFZ 

VF5JFDF  VFJ[, K[P  OZLIFNL  zL  ZFD OF.GFg; S\5GL  ,LP  5F;[YL  VF 

SFDGF  VFZM5LV[  JFCG  ASHOK  LAYLAND 

ZHLPG\PHLPH[P_&PJLPJLP)Z*)  BZLNJF  V[U|LD[g8 

G\AZvBHAV2T807260002 YL ~P&45_4___qvsK ,FB 5RF; CHFZ 

5]ZFf  GL  ,MG  ,LW[,P  ;NZC]  V[U|LD[g8  D]HA  ,MGGL  ZSD  DFl;S 

~P#$4#&&qv  GF  Z5  C%TFYL  EZ5F.  SZJFGL  CTLP  T[  5{SL 

VFZM5LV[ Z]FP&45_4___qv GM TYF Z]FPZ4*&4$#$qv GF R[S W O[0Z, 

A[\S  ,LP  EFJGUZ  XFBFGM  VG]S|D[  TFPZ)v_(vZ_Z!  TYF  TFP_!

v_)vZ_Z! GF VF5[, T[DH R[S VF5TF ;DI[ JRG VG[ lJ`JF; VF5[, 

S[ VF R[S TDFZF BFTFDF\ HDF SZFJXM V[8,[ TDFZL ,[6L ZSD HDF Y. 

HX[P  OZLIFNLV[  ;NZ  R[S  G\P_$&&&!  Z]FP&45_4___qvTYF  R[S 

G\v_$&&&Z ~PZ4*&4$#$qv GM VG]S|D[ TFP!v)vZ_Z! GF ZMH TYF 

TFP_$v_)vZ_Z! GF ZMH T[DGF V[1FL; A[gS4 EFJGUZDF\ HDF SZFJTF 

;NZ  R[S  G\P_$&&&!  TFP_Zv_)vZ_Z!  TYF  R[S  G\v_$&&&Z 

TFP_&v_)vZ_Z! GFZMH ccV5]ZTF GF\6F E\0M/GFcc GF X[ZF   ;FY[ 5ZT 

OZ[,  K[P  H[YL     OZLIFNLV[      JSL,zL   wJFZF  TFP!(v_)vZ_Z! 

GFZMHGL  GM8L;  ZHLPV[P0LPYL  DMS,[,4  H[  GM8L;  VFZM5LG[   TFPZ!

v_)vZ_Z!  GFZMH  D/L  UI[,  K[P  VFD4  VFZM5LV[  OZLIFNLGL  R[S 

D]HAGL ZSD lGIT ;DI DIF"NFDF R]SJL VF5JF SM. NZSFZ SZ[, GYL4 

T[YL  OZLIFNL  wJFZF  J8FJBT  VlWGLIDv!((!  GL  s8]\SDF 
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VlWGLIDfS,Dv!#(  D]HA  GF  U]GFGL  BFGUL  OZLIFN  V+[GL 

VNF,TDF TCMDTNFZ lJZ]wW NFB, SZ[, K[P

sZf p5ZMST CSLSTM D]HA OZLIFN NFB, YTF U]GFG]\  ;\7FG ,.G[ VF\Sv! 

T/[  OZLIFN  OMHNFZL  S[;  ZHL:8Z[  GM\WJFG]  T[DH  OMHNFZL  SFI"ZLTL 

;\CLTF !)*# GL S,DvZ_$ D]HA VlWGLIDGL S,Dv!#( D]HAGF 

U]GFGM  VFZM5L  lJZ]wW  ;Dg;  SF-JFGM  C]SD  SZJFDF  VFJ[,  CTMP 

VFZM5LG[ ;Dg;GL AHJ6L YTF T[VM SM8"DF CFHZ YI[,F VG[ OZLIFNGL 

GS,  VFZM5LG[  D?IFGL  BFTZL  SZL4  OMHNFZL  SFI"ZLTL  ;\CLTFGL 

S,DvZ5! D]HA VFZM5LGL %,L GM\W[,P VFZM5LV[ U]GFGM .gSFZ SZTF 

VF S[;GL .g;FOL SFI"JFCL VFU/ R,FJJFDF VFJ[, CTLP 

s#f OZLIFN 51F[ T[VMGF S[;GF ;DY"GDF\ GLR[ D]HAGM D{FlBS T[DH N:TFJ[HL 

5]ZFJM ZH} SZJFDF\ VFJ[, K[P 

OlZIFN51F [ ZH } YI[, DF {lBS 5 ]ZFJMP 

S |D   lJUT VF \S

! OZLIFNL VXMSEF. lUZHFX\SZ E8'G]\ ;ZT5F;G]\ ;MU\NGFD] !Z

OlZIFN51F [ ZH } YI[, N:TFJ [HL 5 ]ZFJMP

S |D   lJUT VF \S

! OZLIFNL S\5GLG[ VF5[, R[S G\v_$&&&! !$

Z ;NZ R[S ZL8G" YIF V\U[GM ZL8G" D[DM !5

# OZLIFNL S\5GLG[ VF5[, R[S G\v_$&&&Z !&

$ R[S 5ZT OIF" V\U[GM A[gSGM ZL8G" D[DM !*

5 VFZM5LG[ VF5[, SFG]GL GM8L; !(

& 5M:8GL ZHLPV[P0LPSIF" V\U[GL DGL :,L5 !)

* VFZM5LG[ GM8L; D?IF AN,GL V[SGMhD[g8 Z_
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( S],D]BtIFZGFD] Z!

) VFZM5LGF BFTFG] :8[8D[g8 ZZ

tIFZAFN  S[;  OZLIFNLGL  p,8T5F;  DF8[  ZC[,  K[  5Z\T]  VFZM5L 

TO["[  SM.  CFHZ  ZC[T]  G  CMI4  TFP!&v_#vZ_Z#  GF  ZMH  VFZM5L 

TZO[ OZLIFNLGL p,8T5F;GM CSS A\W SZJFDF VFJ[, K[P 

s$f p5ZMST 5]ZFJM 5]ZM  YIF AFN OZLIFN 51F[  JW]  5]ZFJM ZH]  G SZJM CMI 

T[ D]HAGL VF\SvZ$ JF/L S,MhL\U 5]Z;L; ZH] SZ[, K[P

s5f OZLIFN 51FGM 5]ZFJM 5]ZM YTF4 VFZM5L GFDPSM8" ;D1F CFHZ ZC[TF G CMI 

T[DH  T[VMGF  lJX[QF  lGJ[NGGF  TASS[  56 5MSFZ  SZFJTF  CFHZ  GYL 

T[DH SM8"  ;DI ;]WL  ZFC  HMTF  CFHZ YI[, GYL4  H[YL  OZLIFN  51FGF 

5]ZFJFDF\  VFJTL  VFZM5LG[  lJZ]wWGL  NZ[S  CSLST  ;A\W[  OMHNFZL 

SFI"ZLTL  ;\CLTF  S,Dv#!#  D]HA  VFZM5LGF  lJX[QF  lGJ[NGGM  CSS 

TFPZ*v_#vZ_Z# GFZMH A\W SZJFDF\ VFJ[, K[P  

s&f OZLIFNLGF  lJPJPzLGL  N,L,M  ;F\E/LPOZLIFNL  TZO[  lJPJPzL  T[DGL 

N,L,DF H6FJ[ K[ S[4 T[VMG[ VF SFD[ VF\Sv!$ TYF VF\Sv!& JF/F R[S 

G\P_$&&&! TYF  R[S  G\v_$&&&Z VFZM5L  wJFZF  VF5[,  H[  R[S  5ZT 

OZTF T[  R[S ;FY[GM  ZL8G"  D[DM  VF\Sv!5 TYF VF\Sv!* YL  ZH]  SZ[, 

K[  T[YL OZLIFNLV[  VFZM5LG[  VF\Sv!( JF/L GM8L; VF5[,L4 T[  GM8L; 

VFZP5LPV[P0LP  SIF"GL  5FJTL VF\Sv!) TYF VFZM5LG[  GM8L; D?IFGL 

V[SGMhD[g8  VF\SvZ_4  S],D]BtIFZGFD]  VF\SvZ!  YL  TYF  VFZM5LGF 

BFTFG] :8[8D[g8 VF\SvZZ YL ZH] SZ[, K[P OZLIFNL TZO[ H[ 5]ZFJM ZH] YI[, 

K[ T[G] VFZM5L B\0G SZL XS[, GYL S[ SM. HuIFV[ ;CLGL TSZFZ GYL4 

VFZM5LV[ GM8L;GM HJFA VF5[, GYLP JW]DF\4 N,L, SZ[, K[  S[4 VF SFD[ 
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VF\SvZZ  JF/]  A[gS  :8[8D[g8  wIFG[  ,[TF4  VFZM5LV[4  OZLIFNL  5F;[YL 

Z]FP&45_4___qvGL  ZSD  VXMS  ,[I,[g0 

ZHLPG\vHLPH[P_&PJLPJLP)Z*)  BZLNJF  V[U|LD[g8  G\-BHAV2T807 

260002   YL  ,LW[, CMJFG]  Z[S0"  HMTF  H6FI VFJ[  K[[P  VFZM5LV[  SM. 

5]ZFJM  ZH]  SZ[,  GYL  S[  T[VMV[  OZLIFNLG[  SM.  ZSD  ZMS0[YL  S[  R[SYL 

R]ST[  SZ[,  CMI  VG[  T[DGF  ;DY"GDF\  SM.  5CM\R  56  ZH]  SZ[,  GYL 

tIFZ[  OZLIFN  51F  T[GM  S[;  ;FALT SZJFDF\  ;O/ YI[,  CM.4  OZLIFNL 

TZO[ ZH] GFDPCF.SM8" TYF ;JM"rR VNF,TGF R]SFNFDF\ 5|:YFl5T YI[, 

l;wWF\T wIFG[ ,.4 VFZM5LG[ SFINF D]HA ;HF SZJF VZH SZ[, K[P 

N,L,GF  TASS[  VFZM5L  S[  T[DGF  lJPJPzL  CFHZ  GYLP 

T[VMG[ N,L, DF8[ 5]ZTL TS VF5JFDF\ VFJ[, K[ T[DKTF\ GFDPSM8"DF\ CFHZ 

ZCL N,L, SZJF CFHZ ZC[TF G CMI4 T[VMGM N,L,GM CSS A\W SZJFDF\ 

VFJ[, K[P 

s*f VF S[;GF lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P 

!P X] OZLIFN 51F jIFHAL X\SFYL 5Z ZCLG[ V[ CSLST 5]ZJFZ SZ[ K[ S[4 

VFZM5L  wJFZF  OZLIFNLG]\  SFIN[;ZG\]  ,[6]  R]SJJF  OZLIFNLGL 

TZO[6DF\  T[VMGL  W  O[0Z,  A[\S  ,LPEFJGUZ  XFBFGF  R[S 

G\P_$&&&!  TFPZ)v_(vZ_Z!  GM  Z]FP&45_4___v  TYF  R[S 

G\v_$&&&Z TFP_!v_)vZ_Z! GM ~PZ4*&4$#$qv GM VF5[, 

H[  OZLIFNLV[  5MTFGL  A[gSDF  HDF  SZFJTF  ;NZ  R[SM  VG]S|

D[ TFP_Zv_)vZ! TYF TFP_&v_)vZ_Z! GFZMH ccV5]ZTF GF\6F 

E\0M/cc GF X[ZF  ;FY[  5ZT OZ[, H[GL OZLIFNLV[  VFZM5LG[  T[DGF 

JSL, DFZOT[ TFP!(v_)vZ_Z! GFZMH GM8L; VF5[,4 H[ GM8L; 

VFZM5LG[  TFPZ!v_)vZ_Z!  GF  ZMH  D/L  UI[,  CMJF  KTF\ 
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VFZM5LV[  SFINFSLI  ;DI  DIF"NFDF  R[SGF  GF6F\  GCL 

R]SJLG[ VlWGLID S,Dv!#( D]HAGM lX1FF5F+ U]GM SZ[, K[ m

ZP X]\ C]SD

s(f p5ZMST  D]N'FVM  DF8[GF  lG6"IM  CJ[  5KL  H6FJ[,F 

SFZ6MG[ VFWFZ[ GLR[ D]HA K[P

s!f CSFZDF\P

sZf VFBZL C]SD D]HAP

vo SF Z 6M ov

D]N 'F  G \P! ov

s)f VF SFDDF\ VFZM5LGL ;FD[ VlWGLID S,Dv!#( D]HAGF U]GFG] TCMDT 

K[P VFZM5L lJZ]wW TCMDT 5]ZJFZ SZJF DF8[ OZLIFN 51F wJFZF ZH] SZJFDF 

VFJ[,  DF{lBS  T[DH  N:TFJ[HL  5]ZFJFGL  ;DF,MRGF  SZTF  5C[,F4 

VlWGLIDGL   S,Dv!!(4 !#(4 !#) VG[ !$Z GF  SFINFSLI  5|A\WM 

,1FDF ,[JF HZ]ZL K[P

s)P!f VlWGLIDGL S,Dv!#( DF V[JL HMUJF. SZJFDF VFJ[, K[ S[4 

R[S ,BFIFGL TFZLBYL K DF; VYJF SFINFV[ DFgI SZ[, CMI T[ D]NT A[ 

DF\YL H[ JC[,L CMI T[ D]NTDF R[S A[gSDF\ ZH] SZJFGM CMI K[P JW]DF\ V[JL 

56 HMUJF. SZJFDF VFJ[, K[ S[4 R[S WFZS[ T[ R[S J6 R]SJFI[, 5ZT 

VFjIFGL  A[gS  TZOYL  DFlCTL  D?IFGF  #_  lNJ;GL  V\NZ  ;NZ  R[S 

,BGFZG[ GM8L; VF5L ZSDGL DF\U6L SZ[,L CMJL HM.V[  VG[  GM8L; 

D?IFGF !5 lNJ;DF T[ ZSDGL R]SJ6L SZJFDF R[S ,BGFZ lGQO/ HFI 

tIFZ5KL lGIT ;DI DIF"NFDF OZLIFNL U]GF ;A\W[ OZLIFN SZL XS[ K[P 

VlWGLID  S,Dv!#)  D]HA  VgIYF  5]ZJFZ  G  YFI  TM  R[S  WFZ6 

SZGFZGL  TZO[6DF VNF,T[  T[J]  VG]DFG SZJFG]  ZC[  K[  S[4  R[S  WFZ6 
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SZGFZ[ S,Dv!#( DF NXF"jIF D]HA T[DGF SM. N[JFGF VYJF VgI SM. 

HJFANFZLGF  5]Z[5]ZF  VYJF  T[GF  SM.  EFUDF\YL  AMH  D]ST  YJFGF 

AN,FDF T[ R[S D[/J[, CX[P

s)PZf VFD4 OZLIFNLV[ D]bItJ[ GLR[ D]HAGL CSLST 5|:YFl5T SZJL 50[P

s!f VFZM5LV[ OZLIFNLG[  SFIN[;ZGF ,[6FGF R]SJ6F 5[8[  R[S VF5[, 

CTMP

sZf VF R[S DYF/[  NXF"J[, TFZLBYL  K DF; S[  SFINF  D]HA lGIT 

;DI DIF"NF A\G[D\FYL H[  JC[,F CMI T[ D]NT ;]WLDF ZH] SZJFDF 

VFJ[, CTMP

s#f R[S :JLSFIF" JUZqJ6 R]SJFI[, 5ZT OZ[, CTMP

s$f OZLIFNLV[  T[VMG[  R[S  5ZT  YIFGL  HF6  YI[YL  NLGv#_  DF 

SFIN[;ZGL GM8L; VF5[, CTLP

s5f VFZM5LV[  GM8L;  D?IF  KTF  NLGv!5  DF  5ZT  OZ[,qJ6 

R]SJFI[,  R[SGF  GF6F  R]\SJ[,  GYL  VG[  ;NZ  NLGv!5  AFN 

OZLIFNLV[ V[S DF;DF OZLIFN NFB, SZ[, K[P 

s!_f VF TASS[ GFDP;JM"rR VNF,TGF GLR[ H6FJ[, A[ R]SFNFVMGM 

p<,[B  SZJM  jIFHAL  VG[  gIFIMlRT  H6F.  VFJ[  K[  SFZ6  S[  T[DF 

VlWGLID  S,Dv!!(4  !#(  VG[  !#)  GF  VG]DFGM  ;A\lWT 

HMUJF.VMG]\  VY"38G SZJFDF VFJ[  K[  VG[  ARFJ51F[  ;NZ SFINFSLI 

VG]DFGMG]  B\0G S[JL  ZLT[  SZJ]  HM.V[  T[  ;AAGF l;wWF\TM  5|:YFl5T 

SZ[, K[P

s!_P!f ;F {5 |YD  ;JM "rR  VNF,TGM  DFGlGI  +6  gIFIFWLXMGL  

B\0  5L9GM Z \U%5F  lJP  zLDMCG  V[PVF.PVFZPvZ_!_ 

V[;P;LPv!()( GM R]SFNM ,1FDF ,[JM VF VNF,TG[ HZ]ZL H6FI K[P 
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VF S[;DF GFDP;JM"rR VNF,T ;D1F VlWPSP!#) GF VY"38GGM 5|xG 

p5l:YT YI[, VG[ T[DF\ GFDPVNF,T[ VlWPSP!!(4 !#( VG[ !#) GL 

HMUJF.VM wIFG[ ,.G[ OSZF G\P!$ DF V[J] GM\W[, K[ S[4 " in the light of 

these   extracts,   we   are   in   agreement   with   the   erespondent­

claimant that the presumption mandated by Section 139 of the 

Act does indeed include the existence of a legally enforcreable 

debt or liability"  ;NZ R]SFNFDF\ V[J] 56 GM\WJFDF\ VFJ[, K[ S[4  " it 

is   a   settled   position   that   when   an   accused   has   to   rebut   the 

presumption under Section 139, the standard of proof for doing 

so  is that of  '  preponderance of probabilities'.  Therefore, if  the 

accused is able to raise a proable defence which creates doubts 

about the existence of a legally enforceable debt or liability, the 

prosecution can fail. ..."

GFDP;JM"rR VNF,TGM VgI V[S R]SFNM HM.V[ TM4 GFDP;JM"rR 

VNF,T[  8LP  J;\YFS ]DFZ  lJP  lJHIS]DFZL  Z_!5  lS =P,MPHPZ(5#  GF 

R]SFNFDF\ 5|:YFl5T SZ[, l;wWF\T S[ HM R[S VG[ R[S p5ZGL ;CL 5]ZJFZ Y. HFI 

VG[  VFZM5L  wJFZF  T[  AFAT[  SM.  TSZFZ  ,[JFDF\  G  VFJ[  TM  S,Dv!#)  G] 

VG]DFG p5l:YT ZC[X[P

s!_PZf p5ZMST SFG]G HgI 5|A\WM VG[ GFDP;JM"rR VNF,T[ 5|:YFl5T 

SZ[, l;wWF\TM ,1FDF ZFBL4 OZLIFN 51FGF 5]ZFJFG]\  D]<IF\SG SZJ] HZ]ZL K[P VF 

SFD[ VFZM5L wJFZF SM. H 5]ZFJM ZH] YI[, GYLP 

s!!f VF SFD[ OZLIFNLV[ VF\Sv!Z YL ;ZT5F; ;MU\NGFD] ZH] SZ[, K[4 

H[DF\  OZLIFNLV[4  OZLIFN CSLSTG[  ;\5}6"  ;DY"GSFZL  lJUTM H6FJ[, K[  5Z\T] 

VFZM5L S[ T[DGF lJPJPzLG[ p,8T5F; DF8[ 5]ZTL TS VF5JF KTF\ CFHZ ZC[TF 

GYL4 H[YL TFP!&v_#vZ_Z# GFZMH p,8T5F;GM CSS A\W SZJFDF\ VFJ[, K[P 
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VFD4 p5ZMST TDFD N:TFJ[HL 5]ZFJFVMGM VFZM5L wJFZF SM. lJZMW SZJFDF 

VFJ[, GYL S[ T[G]\ B\0G Y. XS[ T[JF SM. N:TFJ[HL 5]ZFJF ZH] Y. XS[, GYL4 

T[JF ;\HMUMDF4 ;NZC] TDFD V;, N:TFJ[HL 5]ZFJFVM OZLIFNL wJFZF 5MTFGF 

DF{lBS 5]ZFJFYL  56 T[G[  ;FALT SZ[, K[  tIFZ[  T[G[  GCL DFGJFG[  SM. SFZ6 

H6FT] GYLP

s!Zf ;F{5|YD  HM.V[  TM4  VF  SFDDF\  VFZM5LV[4  OZLIFNLGF 

SFIN[;ZGF  ,[6F 5[8[ Z]FP&45_4___qv TYF ~PZ4*&4$#$qv GF R[SM VF5[,4 

H[  R[SM VG]S|D[  VF\Sv!$ TYF VF\Sv!& YL Z[S0"  5Z ZH]  K[P  VFZM5L TZO[  VF 

S[;GL gIFlIS SFI"JFCL NZdIFG CFHZ Y. VF R[S AFAT[ S[ T[GL ;CL AFAT[ SM. 

TSZFZ ,[JFDF VFJ[, GYLP ;NZ R[S OZLIFNLV[ T[GF BFTFDF\ ZH] SZTF4 VFZM5LG] 

BFTFDF cc V5]ZTF GF6F\ E\0M/cc GF SFZ6[ J6 R]SjI[ 5ZT VFJ[, VG[ ZL8G" 

D[DM VF\Sv!5 TYF VF\Sv!* YL ZH] K[P OZLIFNL TZO[ VFZM5LG[ T[DGF lJPJPzL 

DFZOT ZHLPV[P0LPYL GM8L; VF5[, H[ GM8L; VF\Sv!( YL ZH] K[ TYF GM8L; 

ZHLPV[P0LPSIF"GL  DGL  5FJTL  VF\Sv!)  TYF  VFZM5LG[  GM8L;  D?IFGL 

V[SGMhD[g8  K[  T[  VF\SvZ_  YL  ZH]  K[  TYF  S],D]BtIFZGFD]  TYF  VFZM5LGF 

BFTFG]  :8[8D[g8  VG]S|D[  VF\SvZ!  VG[  VF\SvZZ  YL  ZH]  K[P  VF\SvZZ  JF/F 

VFZM5LGF  BFTFG]  :8[8D[g8  wIFG[  ,[TF  56  VFZM5L  OZLIFNL  5F;[YL 

Z]FP&45_4___qv GL ZSD ,MGGL ,LW[, CMJFG] H6F. VFJ[ K[P VFZM5L wJFZF 

OZLIFNLGL  GM8L;GM  SM.  HJFA  ZH]  GYLP  OZLIFNLG]\  VF\Sv!Z  JF/] 

;ZT5F;G]\  ;MU\NGFD]   ZH]  SZ[,  K[4  T[VMGF  ;ZT5F;GF  ;MU\NGFDFDF  T[VM 

OZLIFNGL  CSLSTMG[  J/UL  ZC[,  K[  5Z\T]  VFZM5L  TZO[  OZLIFNLGL  p,8T5F; 

SZJFDF\  VFJ[, GYL V[8,]  H GCL VFZM5L TZO[  OZLIFNL  TZO[  ZH]  DF{lBS TYF 

N:TFJ[HL 5]ZFJFVMGM SM. lJZMW SZJFDF VFJ[, GYL S[ T[G]\ B\0G Y. XS[ T[JF 

SM. N:TFJ[HL 5]ZFJF ZH]  Y. XS[, GYLP T[DH VFZM5LV[4  Z]FP&45_4___qv 
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TYF  ~PZ4*&4$#$qv  OZLIFNLG[  ZMS0[YL  R]SJL  VF5[,  K[  T[J]  NXF"JTM  SM. 

VFWFZ 5]ZFJM VF SFD[ ZH] SZ[, GYLP VF p5ZF\T4 VFZM5L ;NZ S[;GL gIFlIS 

SFI"JFCL  NZdIFG  ;TT  U[ZCFHZ  ZCL4  OZLIFNLGL  OZLIFN  CSLSTG]\  B\0G  Y. 

XS[  T[  DF8[  SM.  5|ItG  SZJFDF  VFJ[,  GYLP  VFD4 VF  SFDGF  VFZM5LV[4 

OZLIFNLGF SFIN[;ZGF ,[6F 5[8[ Z]FP&45_4___qv TYF ~P Z4*&4$#$qv GF 

VF\Sv!$ TYF VF\Sv!& JF/F R[S 5MTFGL ;CL SZL OZLIFNLG[  VF5[, CMJFG] 

H6FI VFJ[ K[ VG[ ;NZ R[S OZLIFNLV[ T[VMGF BFTFDF HDF SZFJTF ccV5]ZTF 

GF\6F E\0M/cc GF X[ZF ;FY[ J6R]SjIF 5ZT VFJ[, K[P  

OZLIFN  51F  wJFZF  ZH]  YI[,  5]ZFJM  T[DH  VFU/  RRF"  SZ[,  SFINFGF 

l;wWF\TM HMJFDF VFJ[ TM4 ;F{ 5|YD OZLIFNL R[SG] V[ShLSI]XG 5]ZJFZ SZ[ TM 

T[VMGL  TZO[6DF  S,DM  !!(  VG[  !#)  G]\  VG]DFG  p5l:YT  YFI 

VG[ VG]DFGG]\ B\0G SZJFGM AMHM VFZM5LGF XLZ[ HFIP

p5Z RRF" SIF" D]HA VG[ OZLIFN 51FGM ;DU| 5]ZFJM HMTF4 JFNU|:T R[SM 

VFZM5LGF BFTFGM K[ VG[ V[ShLSI]XG 56 5]ZJFZ YFI K[P tIFZ[ VFZM5LV[ R[SM 

OZLIFNLG[ SFIN[;ZGF ,MGGF ,[6F 5[8[  R]SJJF VF5[, T[J] SFINFSLI VG]DFG 

OZLIFNLGL  TZO[6DF  p5l:YT YX[P  OZLIFNLGL  TZO[6DF  p5l:YT YTF ;NZ 

SFINFSLI  VG]DFG  VFZM5LV[  ;RM8  VG[  ;A/  5]ZFJFYL  B\0G  SZJFG] 

ZC[ VG[ HM T[DF VFZM5L lGQO/ ZC[ TM OZLIFNLGM S[; 5]ZJFZ DFGJFG] ZC[P

5|:T]T  S[;DF  OZLIFNLGM  5]ZFJM  J\RF6[  ,[JFDF  VFJ[  TM4  OZLIFNLGL 

TZO[6DF YI[, S,Dv!!(4 !#) GF VG]DFGG]\ ARFJ51F B\0G SZL XS[, GYL 

T[DH  VFZM5L  5MTFGM  ARFJ  56  5]ZJFZ  SZL  XS[,  GYLP  OZLIFNLV[  CF,GL 

OZLIFN ;DI DIF"NFDF NFB, SZ[, K[P 

VFD4 OZLIFN 51F wJFZF ZH]  SZJFDF VFJ[, ;DU|  5]ZFJM  J\RF6[ ,[TF4 

V+[GL VNF,T V[JF TFZ6 5Z VFJ[  K[  S[4  OZLIFNL S[;GL CSLST X\SFYL 5Z 
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ZCLG[  5]ZJFZ  SZJFDF\  ;O/  ZC[,  K[  S[4  VF  SFDGF 

VFZM5LV[ OZLIFNLG[ SFIN[;ZGF ,MGGL ,[6L ZSD 5ZT R]SJ6L DF8[ JFNU|:T 

R[SM  VF5[,  H[  OZLIFNLV[  T[DGF  A[gSGF  BFTFDF\  HDF  SZFJTF  5ZT  OZ[, 

VG[  OZLIFNLV[  T[  ;AA  SFINFSLI  GM8L;  VF5[,  H[  GM8L;  AHL  HJF  KTF 

VZM5LV[ R[SGF GF6F R]SJ[, GYLP

VFYL  VNF,T  V[JF  TFZ6  5Z  VFJ[  K[  S[4  VF  S[;DF\  VFZM5L  lJZ]wW 

VlWGLID S,Dv!#( GF U]GFGF TDFD HZ]ZL TtJM VFSlQF"T VG[ 5]ZJFZ YI[, 

K[  VG[  VFZM5LV[  VlWGLIDGL  S,Dv!#(  D]HAGM  U]GM  SZ[, 

K[  T[  lGoX\S56[ 5]ZJFZ YFI K[P VFYL D]NF G\P! GM HJFA CSFZDF\  VF5JFDF\  

VFJ[ K[P 

s!#f D]NF G \PZ o

p5ZMST RRF"  wIFG[  ,[TF  T[DH D]N'F  G\P! GM HJFA CSFZDF\  VF5JFDF 

VFJ[, CMI4 V+[GL VNF,T VFZM5LG[ WLPG[UMXLI[A, .g:8|]D[g8 V[S8v!((! 

GL S,Dv!#( D]HAGF U]GF DF8[ TS;LZJFG 9ZFJ[ K[P

s!$f ;NZC]  S[;GF  R]SFNF  ;DI[  VFZM5L  CFHZ  GYLP  GFDNFZ  U]HZFT  J0L 

VNF,TGF XZN  H[9F,F,  ;FJ,F  lJZ ]wW  U ]HZFT  ;ZSFZ  VG[ ALHFVM4  

Z_!*s#f  HLPV[,PV[RPv!$&4  GF  S[;GF  R]SFNFDF\  GFDPJ0L 

VNF,T[ 9ZFJ[, K[ S[4 OMHNFZL SFI"ZLTL VlWGLIDv!)*# GL S,Dv#5#s*f 

GL HMUJF. D]HA VFZM5LGL U[ZCFHZLGF SFZ6 DF+YL R]SFNM U[ZSFIN[;Z Y. 

HTM  GYL  VG[  VFZM5LGL  U[ZCFHZLDF\  R]SFNM  HFC[Z  SZL  OMHNFZL  SFI"ZLTL 

VlWGLIDv!)*# GL S,Dv$!(sZf VgJI[  VFZM5L  lJZ]wW ;HFGM C]SDGL 

VD,JFZL DF8[ SM8" JMZ\8 .:I] SZL XS[ K[P VFD4 VFZM5LGL U[ZCFHZL DF8[ Z[S0" 5Z 

SM.56 jIFHAL VG[ IMuI SFZ6 GF CMI4 VFZM5LGL U[ZCFHZL DF+GF SFZ6YL 
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S[;GL  SFI"JFCL  :YULT  SZL4  R]SFNM  D],tJL  ZFBJM  V+[GL  SM8"G[  gIFIMlRT 

H6FT] GYLP 

s!$P!f VlWGLIDGL  S,Dv!#(  GL  HMUJF.  wIFG[  ,[TF4  VFZM5LG[  Z 

JQF" ;]WLGL ;HF VYJF R[SGL AD6L ZSD ;]WLGM N\0 VYJF A\G[ 5|SFZGL ;HF 

SZL XSFI T[JL HMUJF. K[P

GFDP;JM "rR  VNF,TGF  VFZP  lJHIG  lJZ ]wW  A[AL4  

Z_!!4  H [P8LPs!#f  #)!  GF R]SFNFDF\ 5|:YFl5T SZ[, l;wWF\T D]HA   VF 

5|SFZGF S[;DF\ OZLIFNLG[ IMuI J/TZ VF5J] HM.V[ S[4 H[YL T[VMG[ IMuI J/TZ 

D[/JJF DF8[  VgI gIFlIS 5|lS=IFGM ;CFZM G ,[JM 50[P VF p5ZF\T T[  CSLST 

56 wIFGDF\  ZFBJL IMuI VG[ jIFHAL K[ S[  VF 5|SFZGF S[; RF,TF H[ ;DI 

5;FZ YFI T[DF\ lNJFGL SFI"JFCL VYJF TM lNJFGL ;DI DIF"NF 56 lJTL HTL 

CMI K[ VG[ T[ ;\HMUMDF\ OZLIFNL 5F;[ IMuI lJS<5 56 VFJL ZSD J;], SZJF 

DF8[  ZC[TM GYLP  VFD4 VF S[;GL TDFD CSLSTM GFDP ;JM"rR VNF,T wJFZF 

5|:YFl5T  SZJFDF\  VFJ[,  l;wWF\T  wIFG[  ,[TF  T[DH  VFZM5L  lJZ]wW 

S,D !#(  D]HAGM U]GM lGX\S56[ 5]ZJFZ YI[, CMI T[  CSLST wIFG[  ,[TF4 

V+[GL VNF,TG[ OZLIFNLG[ IMuI J/TZ VF5JFGM C]SD SZJM 56 jIFHAL VG[ 

gIFIMlRT H6F. VFJ[ K[P 5ZL6FD[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

vqq VFBZL C ]SD qqv

s!f OMHNFZL  SFI"ZLTL  ;\CLTFv!)*#GL  S,DvZ55sZfGL  HMUJF. 

VgJI[ VFZM5L lD,Gl;\C S[X]EF HF0[HF4  ZC[PpPJP5]bT4 WD"[vlCgN]4 Z[P

%,M8  G\P!!_4  0L4  ,FBFJ04  ;]EFQFGUZ4  WMWF  HSFTGFSF4 

HLPEFJGUZGFVMG[  WL  G[UMP.g:8=]D[g8  V[S8v!((! GL  S,Dv !#( 

D]HA GF U]GFDF TS;LZJFG 9ZFJJFDF VFJ[ K[ VG[ K s&f DF;GL ;FNL 

S[NGL ;HF EMUJJFGM C]SD SZJFDF VFJ[ K[P 



                                     13                           C.C.NO-252/2022 
  

sZf lS=P5|MPSMPS,Dv!)*# GL S,Dv#5*s#f GL HMUJF. VgJI[ VFZM5LV[ 

OZLIFNLG[  S],  Z]FP)4Z&4$#$qvsV\S[  Z]5LIF  GJ  ,FB  KjJL;  CHFZ 

RFZ;M RM+L; 5]ZFf J/TZ 5[8[ VF C]SDGL TFZLBYL V[S DF;DF R]SJL 

VF5JFGM  C]SD SZJFDF  VFJ[  K[4  HM  VFZM5L  J/TZGL ZSD R]SJJFDF 

S;]Z SZ[ TM VFZM5LV[ JW] _! DF;GL ;FNL S[N EMUJJFGL ZC[[X[P

s#f JW]DF\4  VFHZMH  VFZM5L  SM8"  ;D1F  CFHZ  GYL  tIFZ[  OMHNFZL  SFI"ZLTL 

;\CLTF  S,Dv$!(sZf VgJI[  VFZM5L  lJZ]wW ;HF  C]SDGL VD,JFZL 

DF8[  S,Dv*_ VgJI[  lAGHFDLG5F+  JMZ\8  .:I]  SZJF  C]SD  SZJFDF 

VFJ[ K[P 

C]SD VFHZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL DFZL ;CL SZL   HFC[Z     

SIF"[P

TFPZ$q_5qZ_Z#                  s NX"G H [P  5 |HF5lT f
:Y/vEFJGUZP   *DF\ V[0LPRLO HI]0LxI, D[Ò:8=[84 
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