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We have gone through the judgment and order passed by the trial
Court. We have also perused the oral as well as documentary
evidence led by the trial Court and also considered the submissions
made by learned app.from the record, it appears that the inspection
in question was done on 25.08.2005 and the complaint in connection
with the alleged offense was registered on 31.08.2005. No
satisfactory explanation has come on record from the prosecution as
regards the said delay of about a week caused in fling the impugned
complaint.

Apart from that the prosecution has also not taken any photographs
or videography of the area from where the alleged theft is said to
have taken place. The panchnama also does not appear to have been
properly done. Thus, from the evidence itself it is established that
the prosecution has not proved its case beyond reasonable doubt.
The respondent of the charges leveled against him. We find that the
findings recorded by the trial Court are absolutely just and proper
and in recording the said findings, no illegality or infirmity has been
committed by it. We are, therefore, in complete agreement with the
findings, ultimate conclusion and the resultant order of acquittal
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recorded by the Court below and hence, find no reasons to interfere
with the same.
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It appears that the inspection in question was done on
27.02.2006 and the complaint in connection with the alleged offence
came to be filed only on 10.04.2006. No satisfactory explanation has
come on record from the prosecution as regards the said delay of
about 1.1/2 months caused in filing the impugned complaint.

it also appears that no photograph or videography of
the are from where the theft is alleged to have taken place has been
taken by the prosecution in support of its case. Moreover, the
prosecution has also not been able to prove as to from which piece
of land or survey no., the alleged theft of electricity is said to have
been committed by the respondent. Thus. From the evidence itself it
is established that the prosecution has not proved its case beyond
reasonable doubt.

222 15 2RId (A, AR FJe uRie Alelel

[sHlotd 21ld o125 ¢2/2003

A1 YSlElall BIE YA,

It becomes quite clear that prosecution has totally failed to establish
the real, actual and physical possession of disputed land with the
accused at the time of raid and checking squad carried out raid on

the said disputed land and thus, the alleged offence levelled against
the accused is not proved beyond reasonable doubt.

AdIN ecdl Ridds? [A. deRg 222 gasélsA1é] olls
(cad gigsie) (sHloid xUld of.23E /2000

A1 24 /1 oiddd wigld [A. HeRIg 222 gasdlsAIE] ofis
(cad gigsie) (sHlod x1Uld of.25uU/000

AER Glal YSIElall BIE YXC,

Even the prosecution has not examined independent witness like
Gramsevak, to ascertain that the house in which there is alleged
illegal electrical supply, belongs to the appellant/accused. As stated
hereinbefore, the prosecution has not proved panchnama at Exh.8.
Except statement of PW.1 & P.W.2, nothing has been brought on
record by the prosecution.

AloiElclal YA USd [, 222 21§ IYRId
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Complainant was not at the spot at the time of checking - Witness
PW-2 admitted that two brothers were residing and electricity
wires/cables seized were not sealed- No independent witness
examined-Earlier connection was in the name of the appellant and 'S'
but disconnected permanently-No evidence collected regarding the
ownership of the house-No reliable evidence-Held, Prosecution has
failed to prove the offence beyond reasonable doubt.

YuR1¥ Ysidls 21184 (. HeRw 222 gasdlsA12] oils
2099(2) Al.A.AL2A.cu (elad)

A YSIEloll BIE YO,
Spot panchnama not proved by prosecution through independent
witnesses - Direction to pay compensation in absence of any
calculation on assessment sheet - Prosecution failed to prove his
case-Conviction set aside.

AH.HIot 4 (A, ¢fl#A] 2162 2ial ViUl
2099(R) AAsdled 255 (A.J.)

A1 YSIEloll BIE P,

When prosecution has failed to prove fact that house where illegal
electricity connection was fixed belongs to accused respondent, trial
court has not committed any illegality in acquitting accused
respondent for offence punishable under Section-1350f Electricity
Act vide impugned judgment-No case for grant to leave is made out.
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