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WA Aol doli HolHi JACRIZEGR] 5 &lg A, dydHi, 241
yasloll sRA SARUIE] SFARUIE dlidicul ygl siguel 443 Uldid
S AEI 5| HI2 AASAHIo LAAI &l YA, % 1Al Y]
285 W2 A1Ad] of 8l dl A1 SHH Ao ol AHiolld Al ofel].
&ldali SAHI A1 GUsd YslEloll MUINA Rtdidal tulal def
AT sAA dl, 21 s1A sAAUIEl LdRl sFAIEHT HARVIA ¢fsiofd]
A0 ollddl dINdl &ldig) ol YHs] AHUd eldie] ¥endd 8,
¥R Uldlell Yaisiofldi HI3] atividiof]l 4xs] 2dIg] ¥RN1Ad B,
U &ldall SAuHI §31AIE Uiall YAl dHy sARUIElH s3lRuIE Lulal
Adi, AR £diRl JUARAE] AAd ACE] 28S U A1Ad! oiel]. %]
Al Yl 4d JAGEI 28E W2 o A419 i Y J.l.s.s6:1-vow
oll dofl ARRUIHI 1] & A &Ad] ASIY ofel. &idall S
GURlsd UUT sUT ol AR LdRI JURIFAE A ACE] 285 U2
A19d1 oi®fl defl g.Jl.Sl.saH -0 all ol AIUAUIHI A1 &
dq sluieud Aicfla ag otell. agyai, Hiot 2101 AudiHi 419 d
sREIEYl ¢.Ul.sls saH-Uow ol ol Glal & AH S&l ASIY dlel.
g J.sl.sAH—Uov ail ol IR % Glal &, YAUR A ACElall SRE
A1 @Ufsd S1g 9ol sAUI G3RAY Yl &R ifdell ¢idl sl
Be3RAg AU dl AGEloll SRA RUfsa Ge3Rual 2idlell ¢ s3]
oA vl dl sI¢ 9ol §3] AA. gy, J.Ul.sisol saH-—vowr ai
GVl UHICle] dHUHIol HI2 RIEYDSe ¥ olel, udg dHuHldld
RUfSclal 18R Aildell G2l SAI AU o Yol sUI G250/l $2g
elg A, ug sARUIEUR g A1) sl Y1d] 285 U2 2y &JAd
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oiefl. sARAIEUS HInt 2N ANE sldiofl eslsa ¥RIAd B, UG

0GB UAUT 52d AH AR LRl URRIA AAA RUCE] 385 U2
A1Ad1 ot®fl. ¥ . U1.Sl.sdH—Uow ofl ol AHIUAIHI AH1dd] 8,
dg &Adl s ofel. dyHi oIHER AU &IFYSISall YSIEIHI
uId Ritdid Yyl J.Ul.sl.sdd—UoF () ofl ol exlicl
UHIL yas] Ad] ald] AgA 5, 2uRd Yaslall SIRRINAR RUlsdoall
Hol Hl Add oidofl &2l oixdl eld]l A=A 2o Yasl 21uRd
RUfsdall Holdl dciRI2 Gl sl ald] g1, agyai, qe2 Yaslall
SRVl sRAIE]l SANAIE ofieIcul Ul slgurl 4HA Uldlo] $% AHEl
S| A[Sd3HIal of 8ldI B,
d GuwRid, olHER IARUd &lYSIe LURl dIFdMHI
FAKIRSHAH ALIAS VARIAVA AND ANOTHERS V/S.
STATE OF GUJARAT AND ANR. 2024 (1) GLR-462. ou

YSIEN oIkl Y¥oi s21dd © 5,

9. Another question that would require to be considered is
that whether criminal proceedings against the applicant
should be allowed to be taken over in view of the charge for
the offence punishable under Sections 504 of the Indian
Penal Code requires following ingredients:

(1) intentional insult,

(b) the insult must be such as to give provocation to the
person insulted, and

(c) the accused must intend or know that such provocation would
cause another to break the public peace or to commit any
other offence.

10. Law laid down by the Apex Court in the case of Fiona
Shrikhande and Anr. vs. State of Maharashtra, reported in
2013 (3) GLH 107 in which para 13 is observed as under:
“13.Section 504 IPC comprises of the following ingredients
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viz.(a) intentional insult, (b) the insult must be such as to

give provocation to the person insulted, and (c) the accused
must intend or know that such provocation would cause
another to break the public peace or to commit any other
offence. The intentional insult must be of such a degree that
should provoke a person to break the public peace or to
commit any other offence. The person who intentionally
insults intending or knowing it to be likely that it will give
provocation to any other person and such provocation will
cause to break the public peace or to commit any other
offence, in such a situation, the ingredients of Section 504
are satisfied. One of the essential elements constituting the
offence is that there should have been an act or conduct
amounting to intentional insult and the mere fact that the
accused abused the complainant, as such, is not sufficient by

itself to warrant a conviction under Section 504 IPC.”

d GuRid, ollHER AMH SIE dRl di¥dHi MOHAMMAD
WAIJID & ANR. ...APPELLANT(S) VERSUS STATE OF
U.P. & ORS. ...RESPONDENT(S), CRIMINAL APPEAL
NO. 2340 OF 2023 #i 821dd & %,

25. Section 504 of the IPC contemplates intentionally
insulting a person and thereby provoking such person
insulted to breach the peace or intentionally insulting a
person knowing it to be likely that the person insulted may
be provoked so as to cause a breach of the public peace or to
commit any other offence. Mere abuse may not come within
the purview of the section. But, the words of abuse in a

particular case might amount to an intentional insult
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provoking the person insulted to commit a breach of the

public peace or to commit any other offence. If abusive
language is used intentionally and is of such a nature as
would in the ordinary course of events lead the person
insulted to break the peace or to commit an offence under
the law, the case is not taken away from the purview of the
ection merely because the insulted person did not actually
break the peace or commit any offence having exercised
selfcontrol or having been subjected to abject terror by the
offender. In judging whether particular abusive language is
attracted by Section 504, IPC, the court has to find out what,
in the ordinary circumstances, would be the effect of the
abusive language used and not what the complainant
actually did as a result of his peculiar idiosyncrasy or cool
temperament or sense of discipline. It is the ordinary general
nature of the abusive language that i1s the test for
considering whether the abusive language is an intentional
insult likely to provoke the person insulted to commit a
breach of the peace and not the particular conduct or
temperament of the complainant.

Mere abuse, discourtesy, rudeness or insolence, may not
amount to an intentional insult within the meaning of
Section 504, IPC if it does not have the necessary element
of being likely to incite the person insulted to commit a
breach of the peace of an offence and the other element of
the accused intending to provoke the person insulted to
commit a breach of the peace or knowing that the person
insulted is likely to commit a breach of the peace. Each case

of abusive language shall have to be decided in the light of
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the facts and circumstances of that case and there cannot be

a general proposition that no one commits an offence under
Section 504, IPC if he merely uses abusive language against
the complainant. In King Emperor v. Chunnibhai Dayabhai,
(1902) 4 Bom LR 78, a Division Bench of the Bombay High
Court pointed out that:- “To constitute an offence under
Section 504, I.P.C. it is sufficient if the insult is of a kind
calculated to cause the other party to lose his temper and say
or do something violent. Public peace can be broken by
angry words as well as deeds.” (Emphasis supplied)

A bare perusal of Section 506 of the IPC makes it clear that
a part of it relates to criminal intimidation. Before an
offence of criminal intimidation 1s made out, it must be
established that the accused had an intention to cause alarm
to the complainant.

In the facts and circumstances of the case and more
particularly, considering the nature of the allegations in the
FIR, a prima facie case to constitute the offence punishable
under Section 506 of the IPC may probably could be said to
have been disclosed but not under Section 504 of the IPC.
The allegations with respect to the offence punishable under
Section 504 of the IPC can also be looked at from a
different perspective. In the FIR, all that the first informat
has sated that is that abusive language was used by the
accused persons. What exactly was uttered in the form of
abuses is not stated in the FIR. One of the essential
elements, as discussed above, constituting an offence under
Sectino 504 of the IPC is that there shold have been an act

or conduct amounting to intentional insult. Where that act is
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the use of the abusive words, it is necessary to know what

those worlds were in order to decide whether the use of
those words amounted to intentional insult. In the absence
of these words, it is not possible to decide whether the

ingredient of intentional insult is present.

(2v) AIH, 2RIE Sleaf dHIH 2SS Ial Adl, 1A Sléall
(A2 tdiRl SI¥ER] 3 0. AUY/2024 ail SIA AIUIHI AHIdd
8SH A1 Aal SIRIEARCN Al Y1dlofl vrlYe sl gsH SN
AAd & FHI Aol veIdda SIY SRIEISI Vil &ldig ¥Rl
Aldg o Bl AERE §SHHI VAoll AEldda s sdd]
%311 8] of &1 Hel ol.q ofl YUIC ISR HI AIY € Aol Hel
ol.2 243 cIRoll Bl oflA Yol gsH 5> ©.
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