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"12. The object of bail has been laid down in case of
Sanjay Chan-dra Vs. CBI, reported in (2012) 1
SCC 40, wherein in para-14, the Hon’ble Supreme
Court held as under :-
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Para-14:- In bail applications, generally, it has been

13.

laid down from the earliest times that the object of
bail is to secure the appearance of the accused
person at his trial by rea-sonable amount of bail.
The object of bail is neither punitive nor
preventative. Deprivation of liberty must be
considered a punishment, unless it can be
required to ensure that an ac-cused person will
stand his trial when called upon. The courts owe
more than verbal re-spect to the principle that
punishment begins after conviction, and that
every man is deemed to be innocent until duly
tried and duly found guilty. From the earliest
times, it was appreciated that detention in
custody pending completion of trial could be a
cause of great hardship. From time to time,
necessity demands that some un-convicted
persons should be held in custody pending trial to
secure their attendance at the trial but in such
cases, necessity' is the operative test. In this
country, it would be quite contrary to the concept
of personal liberty enshrined in the Constitution
that any person should be punished in respect of
any matter, upon which, he has not been
convicted or that in any circumstances, he should
be deprived of his liberty upon only the belief that
he will tamper with the witnesses if left at liberty,
save in the most extraordinary circumstances.
Apart from the question of prevention being the
object of a refusal of bail, one must not lose sight
of the fact that any imprisonment before
conviction has a substantial punitive content and
it would be improper for any Court to refuse bail
as a mark of disapproval of former conduct
whether the accused has been convicted for it or
not or to refuse bail to an un-convicted person for
the purpose of giving him a taste of imprisonment
as a lesson.”

In case of Dolat Ram v. State of Haryana, reported
in (1995) 1 SCC 349, the Hon’ble Supreme Court
in para-4 held as under :-
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“4. Rejection of bail in a non-bailable case at the initial

14.

stage and the cancellation of bail so granted, have
to be considered and dealt with on different basis.
Very cogent and overwhelming circumstances are
necessary for an order directing the cancellation
of the bail, already granted. Generally speaking,
the grounds for cancellation of bail, broadly
(illustrative and not exhaustive) are: interference
or attempt to interfere with the due course of
administration of Justice or evasion or attempt to
evade the due course of justice or abuse of the
concession granted to the accused in any manner.
The satisfaction of the court, on the basis of
material placed on the record of the possibility of
the accused absconding is yet another reason
justifying the cancellation of bail. However, bail
once granted should not be cancelled in a
mechanical manner with-out considering whether
any supervening circumstances have rendered it
no longer conducive to a fair trial to allow the
accused to retain his freedom by enjoying the
concession of bail during the trial. These
principles, it appears, were lost sight of by the
High Court when it decided to cancel the bail,
already granted. The High Court it appears to us
overlooked the distinction of the factors relevant
for rejecting bail in a non-bailable case in the first
instance and the cancellation of bail already
granted.”

Thus in the case of Dolat Ram (supra), it has been
held that bail once granted should not be
cancelled in a mechanical manner without
considering whether any supervening
circumstances have rendered it no longer
conducive to a fair trial to allow the accused to
retain his freedom by enjoying the concession of
bail during the trial. In the case of X Vs. State of
Telangana, reported in 2018 (16) SCC 511, the
Apex Court has held that bail once granted
should not be cancelled unless a cogent case
based on a supervening event has been made out.
It has been observed that second FIR is not a



10 CRMA/115/2026

15.

16.

supervening circumstance of such a nature, as
would warrant the cancellation of bail, which was
granted by the High Court. In the present case,
the applicant was even permitted to attend ‘Haj’
for the period between 06.06.2024 to 20.07.2024
and such permission was granted by suspending
the conditions taking into consideration all the
facts that the applicant would attend the trial in
connection with the subject First Information
Report.

The Gurcharan Hon’ble Singh Supreme & Court
Ors. Vs. in case State of (Delhi Administration),
reported in (1978 1 SCC 118, held two
paramount considerations, while considering
petition for grant of bail in a non-bailable offence,
apart from the seriousness of the offence, there is
likelihood of the accused fleeing from justice and
his tampering with prosecution witnesses. Both of
them relate to ensure a fair trial of the case.
Therefore, to ensure a fair trial, all considerations
are explored while granting bail. Thus, when the
question is raised on the power to cancel bail, the
same has to be exercised with great care and
circumspection. Cogent and overwhelming
circumstances are necessary for an order seeking
cancellation of bail.

This Court would also like to refer to the decision
in the case of Merubhai Ramabhai Khodiyatar
(Hun) Rabari v. State of Gujarat reported in 2021
(2) G.L.R. 1175. In Paragraph 16.1, it was held as
under :-

“The grounds for cancellation of bail and grounds
of rejection of bail are two different circumstances
and hence the consideration of the court on the
issue also becomes different, while hearing the
application for cancellation of bail, the court has
to be more rigid, as it has to examine not only the
possibility of violation, but also the possible
consequences. The power of cancellation of bail
must be exercised with care and circumspection
keeping in mind the urgent and overwhelming
circumstances. The bail already granted should
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not be cancelled on a routine manner, as it
jeopardizes the personal liberty of the person. In
the present case, the respondent State has not
been able to show any  supervening
circumstances,which would reflect that the
liberty, granted to the accused, was misused, and
no longer conducive to a fair trial.”

17. ... Once a discretion has been exercised for
granting of bail for a person, it should not be
cancelled as that would affect the liberty of the
accused since the bail granted is only after
considering all the ingredients necessary to
enlarge the person on bail. It is not the case that
the applicant had not attended the Police Station
on that day. The conditions of bail are to ensure
that the accused would be available for trial. The
learned Court should only be concerned about
accused’s availability during the trial.

(§) 113, olIHER 2RId &1g5IEall GURISA YSIEl UE] &l A
3182 51 A1Ad olIHER HUH Il [AQY YSIERA WRe]
A 6slsd U YR 8 §, Filol of1HR Al dl HYWR LAd
¥lol SoAd SAloll AN YEI YEI &1 & ol 1Hlof
sqlofl  2Acdl diRdl  dud  sI2 Yo ¥ sIa%l
Aol A19Ad] 2418 deil GUAI S AN, dgHi &AM & 5,
WRIR S @lsda s s1& edrl widlol Ysd SUIAMI
AHIA O R d Rfsdal ¥Hlol U2 #sd S4I HIZotl %33 Al
gesl edla dlal ugl o Fidlol ysa sl 211d 8. del
AsUR SI¢ lsdal ¥idlal 21udl Hi2 SIE ediRl dof] [Ads
off€ciofl 19y I U2l SAIHT AH1Ad &1Y dl ddI HYR S
%1Hlol AiAs d (mechanical manner) d@i 3ol AolAHi
€ o s ASIR, SRRl § d lSddl ulSddd ddAdIH

FUiH #5 8. A1 A 651Sd 2UR YR 8§ 5, HYR UAd ¥1H]ol
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