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s!f CF,GF  VZHNFZqD]/  OZLIFNL  wJFZF  lS|DLG,  5|M;LHZ  SM0GL

S,Dv$#)sZf D]HA CF,GL VZHL SZL4 AMZT/FJ 5M,L; :8[XG

U]gCF ZHLP G\P!!!)(_!5Z#!$_!qZ_Z# YL GM\WFI[, EFZTLI

N\0  ;\lCTFGL  S,Dv#*&sZfsV[Gf4  5_&sZf4  !!$  D]HAGF

U]gCFGF SFD[ V[0LP ;[Xg; HH4 EFJGUZ wJFZF ;FDFJF/F G\P!q

D}/ VFZM5L  ;DLZ  pO["  X\EM  lD~EF.  ;]DZFGL  5ZR]Z6 OMHNFZL

VZHL  G\P!Z5ZqZ_Z#4  TFP_)q!_qZ_Z#  GF  ZMH  D\H]Z  SZL4

T[G[ XZTMG[ VFWLG Z[uI],Z HFDLG p5Z D]ST SZJFDF\ VFJ[, K[4 T[

HFDLG ZN'  SZL4 ;FDFJF/F G\P! G[  S:80LDF\  ,[JFGL NFN D[/JJF

DF8[ NFB, SZJFDF\ VFJ[, K[P

sZf VF SFD[ VZHL V\U[ ;FDFJF/FVMG[ GM8L; AHTF ;FDFJF/F G\P!q

D]/ VFZM5L TZO[  lJP JSL, zL ALPS[PJF3[,F CFHZ YI[, K[ TYF

T[VMV[  VF\Sv_&  YL  ,[lBT  JF\WF  ZH]  SZ[,  K[  VG[  VF\Sv_*

GF ,L:8YL N:TFJ[HL  5]ZFJFVM  ZH SZ[, K[P  T[DH VF\Sv_) YL

VZHNFZ  ;FD[GF  U]gCFVMGL  DFlCTL  V\U[GL  5]Z;L; ZH]  SZ[, K[P

JW]DF\  ;FDFJF/F  G\PZ  zL  ;ZSFZL  TZO[  lJP  V[P5LP5LPzL

;LPV[DP5ZDFZ CFHZ YI[, K[P

s#f VF SFD[ VZHNFZ TZO[ lJPJSL,zL ALPV[DPUF{:JFDL wJFZF CF,GL

VZHLGL  lJUT[  ZH}VFT  SZJFDF\  VFJ[,  K[  S[4  ;NZ  U]gCFGF

SFD[  ;FDFJF/F  G\P!  VFZM5LV[  HDLG  p5Z  D]ST  YJF

DF8[  5POMPVPG\P!Z5ZqZ_Z#  NFB,  SZ[,  CTLP  H[  VZHL

TFP_)q!_qZ_Z# GF ZMH V[0LP ;[Xg; HH ;FC[AzL wJFZF D\H]Z

SZL4  ;FDFJF/F  G\P! G[  XZTMG[  VFlWG HFDLG D]ST SZ[, CTFP

5Z\T]  T[  C]SDDF\  OZDFJJFDF\  VFJ[, XZTMG]\  VF SFDGF ;FDFJF/F
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wJFZF  5F,G  SZJFDF]\  VFJT]  GYL  T[YL  ALPV[GPV[;PV[;PGL

S,Dv$(_ VgJI[ Z[uI],Z HFDLG ZN' SZJF DF8[ CF,GL VF VZHL

SZ[, K[P D}/ OlZIFNLqVZHNFZ TZO[ JW]DF\ V[JL ZH]VFT SZJFDF\

VFJ[, K[ S[4 VZHNFZ[ EFJGUZ XC[ZGF AMZT/FJ 5M,L; :8[XGDF\

TFP!*q_*qZ_Z5 GF ZMH ALPV[GPV[;PV[;PGL S,Dv!!5sZf4

!!(s!f4 #5!sZf4 #5Z4 5$ D]HAGF U]gCFGL OlZIFN GM\WFJ[,

VG[ tIFZAFN ALPV[GPV[;P GL S,D !!(sZf GM pD[ZM YI[, VG[

T[  U]gCFGL  CSLST  V[JL  K[  S[4  VZHNFZqD}/  OlZIFNL  wJFZF

VUFp ;FDFJF/F G\P! ;FD[ .P5LPSMP S,Dv#*& D]HAGF U]gCFGM

S[;  SZ[,  T[  V\U[GL  NFh  ZFBL  H]GL  VNFJTGF  SFZ6[  VZHNFZG[

EI\SZ  DFZ  DFZ[,  VG[  HFGYL  DFZL  GFBJFGL  SMXLQF  SZ[,

VG[ VZHNFZqD}/ OlZIFNLG[  T,JFZGF 3F DFIF"  5KL VZHNFZq

D]/ OlZIFNL A[EFG YI[, CTF VG[ T[ VJ;FG 5FD[, CMJFG]\ DFGL

VFZM5LVM  tIF\YL  RF<IF  UI[,P  T[D  KTF\4  5M,L;  WJFZF

VFHlNG ;]WL ALPV[GPV[;PGL S,Dv!_) GM pD[ZM  SZ[, GYLP

T[DH ;FDFJF/F G\P! GFV[ ZC[9F6G]\ ;ZGFD]\ AN,L GFB[, K[P VF

p5ZF\T  SM8"GL  5ZJFGUL  JUZ  U]HZFT  KM0L  DCFZFQ8=

SFZ  ,.G[  UI[,  VG[  tIF\YL  NFZ]  EZL  VG[  J[RJF

DF8[  EFJGUZsU]HZFTf  VFJ[,  T[  V\U[GM  T[DGF  5Z  S[;  56

GM\WFI[, K[P T[DH ;FDFJF/F G\P! G[ HFDLG D]ST SIF" AFN T[VM

p5Z  AMZT/FJ  5M,L;  :8[XG  U]gCF  ZHLP  G\P!!!)(_!

5Z$__5ZqZ_Z$ .P5LPSMP S,D #)$4 #Z#4 #Z$4 $Z*4 $5Z4

5_$4  5_&s!f4  #$  TYF  HLP5LPV[S8  S,Dv!#5  TYF

AMZT/FJ 5M,L; :8[XG U]gCF ZHLP G\P !!!)(_!5Z$__$)q
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Z_Z$ .P5LPSMP  S,Dv#Z$4 #Z#4 5_$4 5_&sZf4  !$$ TYF

HLP5LPV[S8 S,Dv!#5 TYF AMZT/FJ 5M,L; :8[XG U]GF ZHLP

G\P!!!)(_!5Z#_Z!&qZ_Z$  .P5LPSMP  S,Dv#Z&4  #Z#4

5_$4 !$#4 !$*4 !$(4 !$) D]HAGF U]gCF GM\WFI[, K[P VFD4

VF  SFDGF  ;FDFJF/F  G\P!  GFVMV[  5POMPVPG\P!Z5ZqZ_Z#  GF

SFD[   TFP_)q!_qZ_Z#  GF  ZMH  V[0LP  ;[Xg;  HH  ;FC[AzL

wJFZF ;FDFJF/F G\P! G[ XZTMG[ VFlWG HFDLG p5Z D]ST SZJF

DF8[ H[ C]SD SZ[, T[DF\ OZDFJ[, XZTM 5{SL XZT G\PV[4 AL4 ;L4 HL4

V[O GM E\U SZ[, CMI4 T[  wIFG[  ,. gIFIGF lCTDF\  5POMPVPG\P

!Z5ZqZ_Z#  GF  SFD[  VZHNFZq;FDFJF/F  G\P!qD}/  VFZM5LGM

HFDLG  D]lSTGM  C]SD  ZN'  SZL  ;FDFJF/F  G\P!  D}/

VFZM5LG[ HI]0LxI, S:80LDF\  ,[JFGM C]SD OZDFJJF lJG\TL SZ[,

K[P 

s$f VF  SFDGF  ;FDFJF/F  G\P!qD]/  VFZM5L  TZO[  lJP  JSL,zL

ALPS[PJF3[,F wJFZF ZH}VFT SZJFDF\ VFJ[, K[ S[4 VF SFD[ VZHNFZ

wJFZF T[DGL CF,GL VZHLDF\ ;FDFJF/F G\P! GFV[ ;ZGFD]\ AN,[,

CMJFGF  VF1F[5M  SZJFDF\  VFJ[,  K[  5Z\T]  ;FDFJF/F  G\P!  G]\  SM.

AN,FI[, GJ]\  ;ZGFD]\  Z[S0" p5Z 5]ZJFZ SZL XS[, GYLP T[DH VF

SFDGF VZHNFZqD}/ OlZIFNL wJFZF SC[JFTF VF1F[l5T AMZT/FJ

5M,L; :8[XGDF\  TFP!*q_*qZ_Z5 GF  ZMH  GM\WFJJFDF\  VFJ[,

U]GF  ZHLP  G\P!!!)(_!5Z5!5$#qZ_Z5  D]HAGF  U]gCFGF

SFD[  ;FDFJF/F  G\P!  GFVMV[  SM.  EFU  EHJ[,  GYL  VG[  BM8L

CSLSTM JF/L OlZIFN GM\WFJ[, K[P T[DH VF SFDGF VZHNFZqD}/

OlZIFNL ;FDFJF/F G\P! G[ C[ZFG 5Z[XFG SZJF DF8[ BM8L CSLSTM
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JF/L OlZIFNM  TYF VZHLVM SZTF VFJ[, K[  VG[  T[  CSLST B]N

VZHNFZ  TZO[  VF\Sv# GF  ,L:8YL ZH]  SZJFDF\  VFJ[, N:TFJ[HL

5]ZFJFVM  5ZYL Ol,T YFI K[P  T[DH HFDLG p5Z D]ST SZJFDF\

VFjIF  AFN  VF  SFDGF  ;FDFJF/F  G\P!  wJFZF  SIFZ[I  U]HZFT

ZFHIGL  CN  KM0JFDF\  VFJ[,  GYL  VG[  ;FDFJF/F  G\P!

GFV[  U]HZFT  ZFHIGL  CN  KM0[,  CMI  T[JL  SM.  CSLST  5]ZJFZ

SZJFDF\  VZHNFZ51F  lGQO/  lGJ0[,  K[P  T[DH  VZHNFZ  wJFZF

T[DGL  VZHLDF\  TYF  T[VM  TZO[GL  N,L,DF\  H6FJ[,  SC[JFTF

GM\WFI[, U]gCFVMGF SFD[ ;FDFJF/F G\P! G[ TS;LZJFG 9ZFJJFDF\

VFJ[, G CMI4 VFJF SM. U]gCFVM ;FlAT YI[, GYLP ;FDFJF/F

G\P! wJFZF HFDLGGL TDFD XZTMG]\ R]:T56[ 5F,G SZJFDF\ VFJ[,

K[ VG[ SZTF VFJ[, K[ VG[ SM. XZTMGM E\U SZ[, GYLP T[ TDFD

;\HMUMDF\  ;FDFJF/F  G\P!  TZO[  GFDNFZ  ;[Xg;  SM8"GL  HFDLG

VZHLGF C]SDGL SM. XZTMGM .ZFNF5]J"S E\U SZJFDF\ VFJ[, CMI

T[JL SM. CSLST Z[S0"  5ZYL H6F. VFJTL GYL VG[  VF SFDGF

VZHNFZ wJFZF VUFp 56 ;FDFJF/F G\P! lJZ]wW HFDLG ZN' SZJF

DF8[  5POMPVPG\P!#$_qZ_Z$ TYF !_#ZqZ_Z5 SZJFDF\  VFJ[,

CTL  VG[  tIFZAFN  T[  JL0=M  SZ[,  CTLP  VFD4  VF  SFDGF

VZHNFZqD}/  OlZIFNL  ;FDFJF/F  G\P!  G[  DF+  C[ZFG  5Z[XFG

SZJFGF V[S DF+ C[T]YL VF 5|SFZGL VZHLVM SZJFGL 8[JJF/F K[P

T[DH  VZHNFZqD}/  OlZIFNL  VG[  ;FDFJF/F  G\P!  K[<,F

36F ;DIYL ;FY[ ZC[TF CMI VG[ 5|[D ;\A\W CMI T[YL ;FDFJF/F

G\P! G[ A/HAZL5}J"S ZFBJF I[GS[G 5|SFZ[ C[ZFG 5Z[XFG SZL DHA]Z

SZ[ K[ VG[ ;FDFJF/F G\P! VZHNFZGL ;FY[ G ZC[ TM BM8L OlZIFNM
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SZ[  K[  VG[  A/FtSFZGF  S[;DF\  ;HF  50FJJFGL  WDSLVM  VF5[,

K[ VG[ ;FDFJF/FGF 3ZGF :+L ;eIM lJZ]wW 56 BM8L VZHLVM

VG[  OlZIFNM  SZ[  K[P  T[DH  ;FDFJF/F  G\P!  GF  *5  JQF"GF  J'wW

DFTFG[  56  OMGDF\  A[OFD  lAEt;  XaNM  AM,L  UF/M

VF5[ K[ VG[ J'wW DFTFGL ;FD[ 56 BM8L VZHLVM VG[ S[;M SZL

C[ZFG 5Z[XG SZ[  K[P  T[DH VZHNFZ[  ;FDFJF/FGL  lD,ST 5RFJL

5F0[,  K[  VG[  ;FDFJF/F  G\P!  V[SGF  V[S  lNSZF  CMI

VG[ VZHNFZqD}/ OlZIFNLGF +F;GF SFZ6[ VGCN NFZ] 5L O[O;F4

SL0GLVM B,F; SZL GFB[, CMI VG[ T[DGL TlAIT GZDvUZD

ZC[TL  CMI  VG[  SM.  56  ;DI[  D'tI]  5FD[  T[JL  XSITF  ZC[,L

K[ VG[ VZHNFZqD}/ OlZIFNLV[ ;FDFJF/F G\P! GFV[ BZLN SZ[,

DOTGUZGF RFZ DSFGM  ;DFWFG SZL  5RFJL 5F0[, K[  VG[  tIF\

U[ZSFIN[;Z W\WFVM SZ[ K[ VG[ GF 5F0JFDF\ VFJ[ TM BM8F S[;M SZL

3ZDF\YL S-FJL D]S[ K[P T[DH 5MT[ VYJF VgI DF6;MG[ pEF SZL

BM8F  S[;M  SZL  OL8  SZFJ[  K[  VG[  VgI  VFZM5LVM  5S0FIF  CMI

T[DG[  VFlY"S  DNN SZL  ;FDFJF/G]\  GFD U]gCFDF\  BM,FJ0FJ[  K[P

VFD4 ;FDFJF/F G\P! VZHNFZqD}/ OlZIFNL  ;FY[  ZC[JF  G HFI

T[JF ;\HMUMDF\ BM8L OlZIFNM VG[ CF,GL BM8L VZHLVM SZL C[ZFG

5Z[XFG SZTF CMI4 T[  TDFD CSLSTM wIFG[  ,. CF,GL VZHL ZN'

SZJF ZH}VFT SZ[, K[P 

s5f VZHNFZGL VZHL4 VZHNFZ TZO[ ZH} YI[, N:TFJ[HL 5]ZFJF ,L:8

TYF ;FDFJF/F G\P! TZO[ VF\Sv& YL ZH] SZJFDF\ VFJ[, JF\WF TYF

VF\Sv* YL ZH] SZJFDF\ VFJ[, N:TFJ[HL 5]ZFJFVM TYF VF\Sv) YL

ZH]  VZHNFZ  ;FD[  GM\WFI[,  U]gCFVMG]\  ,L:8  lJU[Z[  J\RF6[
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VG[  wIFG[  ,LWFP  T[DH  pEI51FGL  ZH}VFTM  wIFG[  ,LWLP  VF

SFD[  Z[S0"  J\RF6[  ,[TF\4  VF  SFDGF  VZHNFZqD}/  OlZIFNL  TO["

D]bItJ[  VF  SFDGF  ;FDFJF/F  G\P!  GFVMV[  5POMPVPG\P

!Z5ZqZ_Z# GF SFD[ TFP_)q!_qZ_Z# GF ZMH V[0LP ;[Xg; HH

;FC[AzL  wJFZF  ;FDFJF/F  G\P!  G[  XZTMG[  VFlWG  HFDLG  p5Z

D]ST SZJF DF8[ H[ C]SD SZ[, T[DF\ OZDFJ[, XZTM 5{SL XZT G\PV[4

AL4 ;L4 HL4 V[O GM E\U SZ[, CMJFYL 5POMPVPG\P!Z5ZqZ_Z# GF

SFD[  VZHNFZq;FDFJF/F  G\P!qD}/  VFZM5LGM  HFDLG  D]lSTGM

C]SD ZN'  SZL  ;FDFJF/F  G\P! D}/ VFZM5LG[  HI]0LxI, S:80LDF\

,[JFGM  C]SD  OZDFJJF  ZH]VFT  SZJFDF\  VFJ[,  K[P  VFD4

VZHNFZqD]/ OZLIFNL wJFZF CF,GL A[., S[g;,[XG DF8[GL VZHL

SZJFDF\  VFJ[,  K[4  T[  ;\HMUMDF\  A[.,  GFD\H]Z  SZJF  TYF  D\H]Z

YI[,F A[., S[g;, SZJFGF ;\HMUMDF\ X\] O[Z K[ m TYF D\H]Z YI[,

A[., SIFZ[ S[g;, SZL XSFI m T[ V\U[ VF SM8"G[ ;J"5|YD GFDNFZ

U]HZFT  CF.SM8"GM  TFH[TZGM  CRIMINAL  REVISION

APPLICATION  (AGAINST  ORDER  PASSED  BY

SUBORDINATE  COURT)  NO.  1058  of  2024,  dated

19/07/2024,  "KADARSHA  LATIFSHA  SAIYED  THRO

JAMILSHA  KADARSHA  SAIYED  V/S  STATE  OF

GUJARAT  &  ANR." GM  R]SFNM  wIFG[  ,[JM  H~ZL  H6FI  K[P

H[  R]SFNFDF\  GFDNFZ  U]HZFT  CF.SM8"  wJFZF  HFDLGGM  pN['X  TYF

T[ SIFZ[ S[g;, SZL XSFI m T[ V\U[ GFDNFZ prR VNF,TGF lJlJW

R]SFNFVMGL RRF" SZL GLR[ D]HA 9ZFJ[, K[ o

"12. The object of bail has been laid down in case of
Sanjay  Chan-dra  Vs.  CBI,  reported  in  (2012)  1
SCC 40, wherein in para-14, the Hon’ble Supreme
Court held as under :-
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Para-14:-  In bail  applications,  generally,  it  has been
laid down from the earliest times that the object of
bail  is  to secure the appearance of  the accused
person at his trial by rea-sonable amount of bail.
The  object  of  bail  is  neither  punitive  nor
preventative.  Deprivation  of  liberty  must  be
considered  a  punishment,  unless  it  can  be
required to ensure that an ac-cused person will
stand his trial when called upon. The courts owe
more  than  verbal  re-spect  to  the  principle  that
punishment  begins  after  conviction,  and  that
every  man is  deemed to  be  innocent  until  duly
tried  and  duly  found  guilty.  From  the  earliest
times,  it  was  appreciated  that  detention  in
custody  pending  completion  of  trial  could  be  a
cause  of  great  hardship.  From  time  to  time,
necessity  demands  that  some  un-convicted
persons should be held in custody pending trial to
secure their attendance at the trial  but in such
cases,  `necessity'  is  the  operative  test.  In  this
country, it would be quite contrary to the concept
of personal liberty enshrined in the Constitution
that any person should be punished in respect of
any  matter,  upon  which,  he  has  not  been
convicted or that in any circumstances, he should
be deprived of his liberty upon only the belief that
he will tamper with the witnesses if left at liberty,
save  in  the  most  extraordinary  circumstances.
Apart from the question of prevention being the
object of a refusal of bail, one must not lose sight
of  the  fact  that  any  imprisonment  before
conviction has a substantial punitive content and
it would be improper for any Court to refuse bail
as  a  mark  of  disapproval  of  former  conduct
whether the accused has been convicted for it or
not or to refuse bail to an un-convicted person for
the purpose of giving him a taste of imprisonment
as a lesson.”

13. In case of Dolat Ram v. State of Haryana, reported
in (1995) 1 SCC 349, the Hon’ble Supreme Court
in para-4 held as under :-
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“4. Rejection of bail in a non-bailable case at the initial
stage and the cancellation of bail so granted, have
to be considered and dealt with on different basis.
Very cogent and overwhelming circumstances are
necessary for an order directing the cancellation
of the bail,  already granted. Generally speaking,
the  grounds  for  cancellation  of  bail,  broadly
(illustrative and not exhaustive) are: interference
or  attempt  to  interfere  with  the  due  course  of
administration of Justice or evasion or attempt to
evade the due course of justice or abuse of the
concession granted to the accused in any manner.
The  satisfaction  of  the  court,  on  the  basis  of
material placed on the record of the possibility of
the  accused  absconding  is  yet  another  reason
justifying  the  cancellation of  bail.  However,  bail
once  granted  should  not  be  cancelled  in  a
mechanical manner with-out considering whether
any supervening circumstances have rendered it
no  longer  conducive  to  a  fair  trial  to  allow the
accused  to  retain  his  freedom  by  enjoying  the
concession  of  bail  during  the  trial.  These
principles,  it  appears,  were  lost  sight  of  by  the
High  Court  when it  decided  to  cancel  the  bail,
already granted. The High Court it appears to us
overlooked the distinction of the factors relevant
for rejecting bail in a non-bailable case in the first
instance  and  the  cancellation  of  bail  already
granted.”

14. Thus in the case of Dolat Ram (supra), it has been
held  that  bail  once  granted  should  not  be
cancelled  in  a  mechanical  manner  without
considering  whether  any  supervening
circumstances  have  rendered  it  no  longer
conducive to a fair trial to allow the accused to
retain his freedom by enjoying the concession of
bail during the trial. In the case of X Vs. State of
Telangana,  reported  in  2018 (16)  SCC 511,  the
Apex  Court  has  held  that  bail  once  granted
should  not  be  cancelled  unless  a  cogent  case
based on a supervening event has been made out.
It  has  been  observed  that  second  FIR  is  not  a
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supervening  circumstance  of  such  a  nature,  as
would warrant the cancellation of bail, which was
granted by the High Court. In the present case,
the applicant was even permitted to attend ‘Haj’
for the period between 06.06.2024 to 20.07.2024
and such permission was granted by suspending
the  conditions  taking  into  consideration  all  the
facts that the applicant would attend the trial in
connection  with  the  subject  First  Information
Report.

15. The Gurcharan Hon’ble Singh Supreme & Court
Ors.  Vs.  in case State of  (Delhi  Administration),
reported  in  (1978)  1  SCC  118,  held  two
paramount  considerations,  while  considering
petition for grant of bail in a non-bailable offence,
apart from the seriousness of the offence, there is
likelihood of the accused fleeing from justice and
his tampering with prosecution witnesses. Both of
them  relate  to  ensure  a  fair  trial  of  the  case.
Therefore, to ensure a fair trial, all considerations
are explored while granting bail. Thus, when the
question is raised on the power to cancel bail, the
same  has  to  be  exercised  with  great  care  and
circumspection.  Cogent  and  overwhelming
circumstances are necessary for an order seeking
cancellation of bail.

16. This Court would also like to refer to the decision
in  the  case  of  Merubhai  Ramabhai  Khodiyatar
(Hun) Rabari v. State of Gujarat reported in 2021
(2) G.L.R. 1175. In Paragraph 16.1, it was held as
under :-
“The grounds for cancellation of bail and grounds
of rejection of bail are two different circumstances
and hence the consideration of the court on the
issue  also  becomes  different,  while  hearing  the
application for cancellation of bail, the court has
to be more rigid, as it has to examine not only the
possibility  of  violation,  but  also  the  possible
consequences.  The power  of  cancellation of  bail
must be exercised with care and circumspection
keeping  in  mind  the  urgent  and  overwhelming
circumstances.  The  bail  already  granted  should
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not  be  cancelled  on  a  routine  manner,  as  it
jeopardizes the personal liberty of the person. In
the  present  case,  the  respondent  State  has  not
been  able  to  show  any  supervening
circumstances,which  would  reflect  that  the
liberty, granted to the accused, was misused, and
no longer conducive to a fair trial.”

17. .........  Once a discretion has been  exercised  for
granting  of  bail  for  a  person,  it  should  not  be
cancelled as that would affect  the liberty of  the
accused  since  the  bail  granted  is  only  after
considering  all  the  ingredients  necessary  to
enlarge the person on bail. It is not the case that
the applicant had not attended the Police Station
on that day. The conditions of bail are to ensure
that the accused would be available for trial. The
learned  Court  should  only  be  concerned  about
accused’s availability during the trial.

s&f VFD4 GFDNFZ U]HZFT CF.SM8"GF p5ZMST R]SFNF 5ZYL TYF T[DF\

ZLOZ SZJFDF\ VFJ[, GFDNFZ ;]l5|D SM8"GF lJlJW R]SFNFVM 5ZYL

V[ CSLST :5Q8 YFI K[ S[4 HFDLG GFD\H]Z SZJF TYF D\H]Z YI[,

HFDLG S[g;, SZJFGF  ;\HMUM  H]NF  H]NF  CMI K[  VG[  HFDLG ZN'

SZJFGL  ;tTF  JF5ZTL  JBT[  SM8["  B}A  H  SF/HL

VG[ ;FJR[TL ;FY[ T[GM p5IMU SZJM HM.V[P JW]DF\ 9ZFJ[, K[ S[4

HIFZ[  SM.  jIlSTG[  SM.  SM8"  wJFZF  HFDLG  D]ST  SZJFDF\

VFJ[ K[ tIFZ[ T[ jIlSTG[ HFDLG 5Z D]ST SZJF DF8[GF H~ZL TDFD

38SM  wIFG[  ,LWF  5KL  H  HFDLG  D]ST  SZJFDF\  VFJ[  K[P  T[YL

V[SJFZ  SM.  jIlSTG[  HFDLG VF5JF  DF8[  SM8"  wJFZF  T[GL  lJJ[S

A]lwWGM IMuI ZLT[ p5IMU SZJFDF\ VFJ[, CMI TM T[JF D\H]Z SZ[,

HFDLG IF\l+S ZLT[  (mechanical manner) TYF ~8LG D[GZDF\

ZN'  G  SZL  XSFI4  SFZ6  S[  T[  jIlSTGL  jIlSTUT  :JT\+TFDF\

HMBD D]S[ K[P JW]DF V[ CSLST :5Q8 YFI K[ S[4 D\H]Z YI[, HFDLG
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tIFZ[ H ZN' SZL XSFI HIFZ[ Z[S0" 5Z B}A H ;A/ (very cogent)

VG[  ;RM8  SFZ6M  (over-whelming  circumstances) YSL

V[JL  CSLST  NXF"JJFDF\  VFJ[  S[4  VFZM5LG[  VF5JFDF\  VFJ[,

HFDLGGL  :JT\+TFGM  T[6[  N]Z]5IMU  SZ[,  K[  VG[  T[  :JT\+TF

CJ[ gIFIL ;]GJ6L (fair trial) DF8[ VG]S]/ GYLP

s*f VFD4 HFDLG S[g;, SZJF  V\U[GF  p5ZMST l;wWF\TM  wIFG[  ,[TF

Z[S0"  5ZGL CSLSTMG] D}<IF\SG SZJFDF\  VFJ[ TM VF SFD[  VZHNFZ

51F[  VF SFDGF ;FDFJF/F G\P! GFV[ D}/ OlZIFNLG[  HFGYL DFZL

GFBJFGL SMXLQF SZL HFDLG VZHLGL XZT G\PsALf GM E\U SZ[,

CMI  T[JL  SM.  CSLST  Z[S0"  5Z  NXF"JL  XS[,  GYLP  T[

;\HMUMDF\4 ;FDFJF/F G\P! GFV[ ;NZ HFDLGGL XZT G\PsALf GM

E\U  SZ[,  CMI  T[  CSLST  Z[S0"  5ZYL  ;FlAT  YTL  GYLP

T[DH ;FDFJF/F G\P! TZO[ VF\Sv* GF ,L:8YL ZH] SZJFDF\ VFJ[,

VZHNFZqD}/  OlZIFNL  ;FY[  SZJFDF\  VFJ[,  ;DFWFG  V\U[GF

SZFZGL  CSLSTM4  T[DH  O{h,  lOZMHEF.  A]S[ZFV[  SZ[,  OlZIFN

TYF  ;FDJFF/F  G\P!  GF  DFT'zLV[  SZ[,  VZHL4  T[DH  prR

VlWSFZLVMG[  SZ[, VZHLGL  CSLSTM  TYF VZHNFZ  wJFZF  CF,GL

VZHL  SIF"  VUFp  56  EFJGUZ  ;[Xg;  SM8"DF\  5POMPVPG\P

!#$_qZ_Z$ TYF !_#ZqZ_Z5 YL  HFDLG ZN'  SZJF DF8[  SZ[,

VZHLVM  lJY0=M  SZ[,  CMJFGL  CSLST  TYF  VZHNFZqD]/

OlZIFNLGL JT"6]\S wIFG[ ,[JFDF\ VFJ[ TM 56 VF SFDGF ;FDFJF/F

G\P!  lJZ]wWG]\  VG]DFG  SZL  XSFI  T[D  GYLP  VF  p5ZF\T4  VF

SFDGF  ;FDFJF/F  G\P!  GFVMV[  SM8"G[  5]J"  5ZJFGUL  JUZ  T[G]\

ZC[9F6G]\ ;ZGFD]\ AN,[, CMI S[ U]HZFT ZFHIGL CN KM0LG[ UI[,
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CMI T[ V\U[ 56 SM. ;RM8 5]ZFJM Z[S0" p5Z ,FJJFDF\ VZHNFZ51F

lGQO/ lGJ0[, K[P T[YL ;FDFJF/F G\P! wJFZF XZT G\Ps;Lf TYF

sV[Of  GM  E\U  SZ[,  CMJFGL  CSLST  56  :5Q8  56[  Z[S0"

p5Z  ,FJJFDF\  VZHNFZ51F  lGQO/  lGJ0[,  K[P  T[

;\HMUMDF\4 ;FDFJF/F G\P! wJFZF XZT G\PsHLf TYF sV[f GM 56

E\U SZ[, CMJFG]\ Z[S0" p5Z VFJT] GYLP T[DH ;FDFJF/F G\P! wJFZF

VFJL SM. HFDLG D]lSTGL XZTMGM E\U SZ[, CMJFGM ZL5M8"  56

VFJ[,  GYLP  T[  ;\HMUM  5ZYL  56  ;FDFJF/F  G\P!  wJFZF

T[DG[ HFDLG VF5TL JBT[ lJP V[0LP ;[Xg; HHzLGL SM8"  wJFZF

T[DGL ;FD[ H[ XZTM OZDFJ[, K[ T[ XZTMGM T[VMV[ .ZFNF5]J"S E\U

SZL4 OlZIFN51FGF lCTG[ G]SXFG 5CM\RF0[ T[J]\ SM. SFI" SZ[, CMI S[

SM8"GL 5}J" 5ZJFGUL JUZ ZC[9F6G]\ ;ZGFD]\ AN,[, CMI S[ U]HZFT

ZFHIGL  CN  KM0[,  CMI  S[  SFINM  VG[  jIJ:YF  HF/J[,  G CMI

VG[  HFDLGGL  :JT\+TFGM  N]Z]5IMU  SZ[,  CMI  T[JL  CSLST Z[S0"

5ZYL :5Q856[  H6F. VFJTL GYLP

s(f VFD4 D]/ OZLIFNL TZO[ CF,GL VZHLGF SFD[4 CF,GF TASS[ V[JF

SM. ;A/ TYF DHA}T ;\HMUM Z[S0"  5Z NXF"JJFDF\  VFJ[, GYL

S[  H[GF  5ZYL V[  CSLST ;FlAT YFI S[  VFZM5LG[  VF  SM8"  wJFZF

VF5JFDF\  VFJ[,  HFDLGGL  :JT\+TFGM  T[6[  N]Z]5IMU  SZ[,

K[  VG[  T[G[  VF5[,  ;NZ  HFDLGGL  :JT\+TF  CJ[  ;NZ  S[;GL

gIFIL ;]GJ6L DF8[ VG]S]/ GYLP

s)f VFD4 51FSFZM  JrR[GF lJJFNGM 5|SFZ  TYF VZHNFZ TZO[  T[DGL

CF,GL  VZHLDF\  ;FDFJF/F  G\P!  ;FD[  ;NZ  XZTMGM  E\U  SZJF

V\U[  H[  VF1F[5M  SZJFDF\  VFJ[,  K[4  T[GL  lJUTM  TYF  VF  S[;GF
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p5ZMST TDFD ;\HMUM wIFG[ ,[TF\4 VF SM8"G[ Z[S0" 5ZYL ;FDFJF/F

G\P! G[ HFDLG D]ST SZJFGM ;NZ H[ C]SD SZJFDF\ VFJ[, K[ T[ ZN'

SZJF  DF8[GF  SM.  ;A/  VG[  DHA}T  SFZ6M  (cogent  and

overwhelming  circumstances) H6F.  VFJTF  G  CMI

VG[ T[ ;\HMUMDF\ VF SM8"G[ CF,GL VZHL D\H]Z SZJFG] plRT H6FT]

G CMI4 VF VZHL T/[ gIFIGF lCTDF\ GLR[ D]HAGM C]SD SZJFDF\

VFJ[ K[ o

oo C] S D oo

s!f VF SFDGF VZHNFZqD}/ OlZIFNLGL CF,GL VZHL VFYL GFD\H]Z

IFG[ S[ ZN' SZJFDF\ VFJ[ K[P 

VFH ZMH TFZLB !&cDL4 DFC[vV[l5|,4 ;G[ Z_Z& GF\ ZMH
B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

:Y/ o EFJGUZP
TFP!&q_$qZ_Z&

Bhavik

sC[T, ;]Z[XR\N= NJ[f
+LHF V[0LP l0:8=LS8 V[g0 ;[Xg; HH4
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