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Section

Ingredients

A

324

An offence under section 324 has following
essential ingredients :

(1) That the accused voluntarily caused hurt to
another person;

(i) That such a hurt was in exception to cases
provided under section 334;

(1i1) That such hurt was caused

(a) by means of any instrument for shorting,
stapping or cutting, or any instrument which used
as a weapon of offence is likely to cause death; or
(b) by means of five or any heated substance; or

(c) by means of any poison or any corrosive
substance; or

(d) by means of any explosive substance; or

(e) by means of any substance which is deleterious
to the human body to inhale, to swallow, or receive
into the blood; or

(f) by means of any animal.

323

An offence under section 323 has following
essential ingredients:

(1) That the accused caused hurt to another person;
(i1) That he caused such hurt voluntarily;

(i111) That such a case was not covered under

section 334 the Indian Penal Code, 1860.

326

The essential ingredients to attract section 326
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are :
(1) voluntarily causing hurt;
(2) hurt caused must be grievous hurt; and
(3) the grievous hurt must have been caused by
dangerous weapons or means.

D 294B |To establish an offence under Section 294(b), the
following essential ingredients must be proven:
1. Obscene Words: The accused must have sung,
recited, or uttered obscene words.
2. Location: The act must have occurred in or near
a public place.
3. Annoyance: The act must have caused
annoyance to others present

E 506(2) |For proving an offence under Section 506 (2) of
IPC prosecution is required to prove:
(1) that the accused threatened some person.
(11) that such threats consisted of death of the
person
(111) that he did so with intent to cause alarm to that
person, or to cause that person to do any act which
he was not legally bound to do or omit to do an act
which he is legally entitled to do as a means of
avoiding the execution of such threat.

F 114 For proving an offence under Section 114 of IPC
prosecution is required to prove:
1. There was abetment by accused.
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2. The act was actually committed in pursuance of

abetment.

3. The accused was present while the act was being

committed.

G 3(1R,

Whoever, not being a member of a Scheduled

Caste or a Scheduled Tribe,-

(r) intentionally insults or intimidates with intent
to humiliate a member of a Scheduled Caste or a

Scheduled Tribe in any place within public view;

H [32)O5)

(2) Whoever, not being a member of a Scheduled
Caste or a Scheduled Tribe,

(v) commits any offence under the Indian Penal
Code (45 of 1860) punishable with imprisonment
for a term of ten years or more against a person or
property [knowing that such person is a member of
a Scheduled Caste or a Scheduled Tribe or such
property belongs to such member], shall be
punishable with imprisonment for life and with

fine;

Q0. &ldall duiss eiRdIY €5 2iladidll sAH 27 ofl 34a SAH Uo§

() agn A1A1E] Asedd] san—3(2)211R, 3(2)(U) HI2 52dIs

SIUEISIY HIFERTS YSIEIRA lal 2Avidl ULl %33 8.

() Legal Position of Section 506 (2) IPC

A. In Munsafkhan Yasinkhan Pathan and Ors. v. (The)

State of Gujarat, which is unreported judgment
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mentioned in 2002(1) G.L.H. (U.J.) 4 held that Indian
Penal Code, 1860 - Sections 506(2) & 503 Criminal
intimidation-Threat to cause death or grievous hurt-
Necessary ingredients- Complainant should have been
alarmed by the threat administered to him- Evidence
indicates a clear absence of any apprehension and/or
fear so as to cause alarm to the complainant- No
evidence that because of threat, complainant was
unable to attend to his duties of any point of time after
he lodged the complaint- Words uttered by the
accused did not cause any alarm to the complainant-
Offence not proved.

B. The same decision was referred in Pravinbhai
Becherbhai Vankar vs State Of Gujarat on 3
November, 2006

C. Gujarat High Court in Mahasukhrai Keshavlal Joshi
vs State Of Gujarat decided on 22 March, 2007
reported in 2007(2) GLH 201 held that It is settled that
for making out a case of criminal intimidation under
Section 506(2) of the Indian Penal Code, it must be
established that the accused had an intention to cause
an alarm to the complainant. Mere threat given by the
accused, not with an intention to give an alarm to the
complainant but with a view to deterring him from
interfering with what the accused believe either about
his right or other status, would not constitute an
offence of criminal intimidation.

D. Mohammad Wajid vs State of U P | 2023 LiveLaw
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(SC) 624 | 2023 INSC 683 held that “Indian Penal
Code, 1860 ; Section 504 - One of the essential
elements for constituting an offence under Section 504
of the IPC is that there should have been an act or
conduct amounting to intentional insult. Where that
act 1s the use of the abusive words, it is necessary to
know what those words were in order to decide
whether the wuse of those words amounted to
intentional insult. In the absence of these words, it is
not possible to decide whether the ingredient of
intentional insult is present. (Para 28) Indian Penal
Code, 1860 ; Section 506 - Before an offence of
criminal intimidation is made out, it must be
established that the accused had an intention to
cause alarm to the complainant. (Para 27)”

E. [2025] 2 S.C.R. 187 : 2025 INSC 105 Madhushree
Datta v. The State of Karnataka & Anr held that The
next question for determination is, whether the mere
assertion of “filthy language” allegedly used by the
appellants in scolding the complainant, is sufficient to
establish commission of offences under Sections 504
and 509 of the IPC. 21. In the above context, it would
be apt to consider the provisions contained in Section
504 of the IPC. 2. A perusal of Section 504 of the IPC
reveals that a mere act of insulting someone does not
fulfil its requirements; the insult must be of such a
nature that it provokes the person insulted to breach

the public peace or engage in criminal conduct.


https://main.sci.gov.in/supremecourt/2022/35139/35139_2022_14_1503_46052_Judgement_08-Aug-2023.pdf

6" Sessions Court (Atro) Banaskantha at Deesa
11
Special Atro No.12/2018

Therefore, to establish the ingredients of Section 504
of the IPC, it must be demonstrated, based on the
available material, that there was intentional insult
with the intent or knowledge that such insult would
provoke either disturbance of the public peace or the
commission of any other offence. 23. We may, at this
juncture, profitably refer to the decision of this Court
in Fiona Shrikhande v. State of Maharashtra & Anr.,
[2013] 9 SCR 240 : AIR 2014 SC 2013 wherein
Section 504 of the IPC ame up for interpretation and it
was held as under : 13. Section 504 IPC comprises of
the following ingredients, viz., (a) intentional insult,
(b) the insult must be such as to give provocation to
the person insulted, and (c) the accused must intend or
know that such provocation would cause another to
break the public peace or to commit any other offence.
The intentional insult must be of such a degree that
should provoke a person to break the public peace or
to commit any other offence. The person who
intentionally insults intending or knowing it to be
likely that it will give provocation to any other person
and such provocation will cause to break the public
peace or to commit any other offence, in such a
situation, the ingredients of Section 504 are satisfied.
One of the essential elements constituting the offence
is that there should have been an act or conduct
amounting to intentional insult and the mere fact that

the accused abused the complainant, as such, is not
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sufficient by itself to warrant a conviction under
Section 504 IPC. 14. We may also indicate that it is
not the law that the actual words or language should
figure in the complaint. One has to read the complaint
as a whole and, by doing so, if the Magistrate comes
to a conclusion, prima facie, that there has been an
intentional insult so as to provoke any person to break
the public peace or to commit any other offence, that
is sufficient to bring the complaint within the ambit of
Section 504 IPC. It is not the law that a complainant
should verbatim reproduce each word or words
capable of provoking the other person to commit any
other offence. The background facts, circumstances,
the occasion, the manner in which they are used, the
person or persons to whom they are addressed, the
time, the conduct of the person who has indulged in
such actions are all relevant factors to be borne in
mind while examining a complaint lodged for
initiating proceedings under Section 504 IPC.” AND
This Court had the occasion to examine the
ingredients of Sections 503 and 506 of the IPC in
Manik Taneja and Another v. State of Karnataka &
Anr.,16 where it was observed as follows: “I11.
xxxxxxxxxxxx A reading of the definition of ‘criminal
intimidation” would indicate that there must be an act
of threatening to another person, of causing an injury
to the person, reputation, or property of the person

threatened, or to the person in whom the threatened
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person is interested and the threat must be with the
intent to cause alarm to the person threatened or it
must be to do any act which he is not legally bound to
do or omit to do an act which he is legally entitled to
do.” 35. In the present case, the complaint does not
specifically attribute any threats or intimidation to the
second accused. Therefore, ingredients of Section 506
of the IPC, prima facie, are not made out against him.
The argument that the first accused acted at the behest
of the second accused is untenable, as Section 34 of
the IPC, which imposes vicarious liability in criminal

matters, has not been applied in this case.”

(II) Section 294 (B) of IPC

A.  Supreme Court in case N.S. Madhlagopal v. K Lalita
on OCTOBER 10, 2022 reported in 2022 LiveLaw
(SC) 844 held that It is to be noted that the test of
obscenity under Section 294(b) of the LP.C. is
whether the tendency of the matter charged as
obscenity is to deprave and corrupt those whose minds
are open to such immoral influences. The following
passage from the judgment authored by Justice K.K.
Mathew (as his Lordship then was) reported in P.T.
Chacko v. Nainan (1967 KLT 799) explains as
follows: “The only point argued was that the Ist
accused has not committed an offence punishable
under Section 294(b) IPC., by uttering the words

above-mentioned. The courts below have held that the


https://www.google.com/search?client=ubuntu-sn&channel=fs&q=N.S.+Madhlagopal+v.+K+Lalita&mstk=AUtExfBV-khm9k7vCBjo1d2k7NsR3qtmfW3SSSpsKc6jTTcU4cB_pLU9uKhbwD8smOL90SPi4IgSAulhL5Ns735QdInJfNa_AGmnrRo5m6d6e18WSv9T9-jRErZrmjTVRJ8WzOw&csui=3&ved=2ahUKEwi_pPy3-JuSAxVcV2wGHY67OOEQgK4QegQIBRAE
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words uttered were obscene and the utterance caused
annoyance to the public. I am not inclined to take this
view. In the Queen v. Hicklin, [L.R.] 3 Q.B. 360 at
371 Cockburn C.J. Laid down the test of ‘obscenity’
in these words: “....... the test of obscenity is this,
whether the tendency of the matter charged as
obscenity is to deprave and corrupt those whose minds
are open to such immoral influences” This test has
been uniformly followed in India. The Supreme Court
has accepted the correctness of the test in Ranjit D.
Udeshi v. State of Maharashtra, AIR 1965 SC 881. In
Samuel Roth v. U.S.A., 354 US 476 (1957), Chief
Justice Warren said that the test of ‘obscenity’ is the
“substantial tendency to corrupt by arousing lustful
desires”. Mr. Justice Harlan observed that in order to
be ‘obscene’ the matter must “tend to sexually impure
thoughts”. I do not think that the words uttered in this
case have such a tendency. It may be that the words
are defamatory of the complainant, but I do not think
that the words are ‘obscene’ and the utterance would
constitute an offence punishable under S. 294(b) IPC”.
AND “It has to be noted that in the instance case, the
absence of words which will involve some lascivious
elements arousing sexual thoughts or feelings or
words cannot attract the offence under Section 294(b).
None of the records disclose the alleged words used
by the accused. It may not be the requirement of law

to reproduce in all cases the entire obscene words if it
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is lengthy, but in the instant case, there is hardly
anything on record. Mere abusive, humiliating or
defamative words by itself cannot attract an offence
under Section 294(b) IPC. To prove the offence under
Section 294 of IPC mere utterance of obscence words
are not sufficient but there must be a further proof to
establish that it was to the annoyance of others, which
is lacking in the case. No one has spoken about the
obscene words, they felt annoyed and in the absence
of legal evidence to show that the words uttered by the
appellants accused annoyed others, it can not be said
that the ingredients of the offence under Section 294
(b) of IPC is made out.

B.  Gujarat High Court in Jigneshbhai Bapulal Prajapati vs
State Of Gujarat on 9 May, 2024 NEUTRAL
CITATION R/CR.MA/8968/2024 held that “Insofar as

offence under Section 294(b) of the IPC is concerned,

mere abusive, humiliating or defamative words by

itself cannot attract an offence under Section 294(b) of

the IPC and to prove the offence under Section 294 of
IPC mere utterance of obscene words are not sufficient
but there must be a further proof to establish that it
was to the annoyance of others. The test of obscenity

under Section 294(b) of IPC is whether the tendency

of the matter charged as obscenity is to deprave and
corrupt those whose minds are open to such immoral
influences. In this regard reference is required to be

made to the decision of the Hon'ble Supreme Court in


https://indiankanoon.org/doc/1198799/
https://indiankanoon.org/doc/594493/
https://indiankanoon.org/doc/1198799/
https://indiankanoon.org/doc/1198799/
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the case of NEUTRAL CITATION
R/CR.MA/8968/2024 ORDER DATED: 09/05/2024
undefined N.S. Madhanagopal & Anr. vs. K. Lalitha
reported in 2022 LiveLaw (SC) 844. [9.1] Insofar as
offence under Section 506(2) of the IPC alleged

against the present petitioner is concerned, it is worth
to refer to the decision of the Hon'ble Apex Court in
the case of Mohammad Wajid and Anr. v. State of U.P.
and Ors. reported in 2023 LiveLaw (SC) 624: 2023
INSC 683, wherein it 1s held as follows: "Indian Penal
Code, 1860; Section 506 - Before an offence of

criminal intimidation 1s made out, it must be
established that the accused had an intention to cause
alarm to the complainant. (Para 27) 3 Interpretation of
Statutes- All penal statutes are to be construed strictly
- Court must see that the thing charged is an offence
within the plain meaning of the words used and must
not strain the words. (Para 19- 21)"

C.  Supreme Court of India in Om Prakash Ambadkar vs
The State Of Maharashtra on 16 January, 2025
reported in 2025 INSC 139 held that 14.In so far as
Section 294 of the IPC is concerned, this Court in N.S.
Madhanagopal and Another v. K. Lalitha reported in
(2022) 17 SCC 818 has explained the true purport and

scope of Section 294. We quote the relevant

observations as under:- “6. Section 294(b) IPC talks

about the obscene acts and songs. Section 294 IPC as a

whole reads thus: “294. Obscene acts and songs.—


https://indiankanoon.org/doc/594493/
https://indiankanoon.org/doc/1198799/
https://indiankanoon.org/doc/1086076/
https://indiankanoon.org/doc/196238332/
https://indiankanoon.org/doc/196238332/
https://indiankanoon.org/doc/594493/
https://indiankanoon.org/doc/180217/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/82467419/
https://indiankanoon.org/doc/82467419/
https://indiankanoon.org/doc/82467419/
https://indiankanoon.org/doc/180217/
https://indiankanoon.org/doc/196238332/
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Whoever, to the annoyance of others— (a) does any
obscene act in any public place, or (b) sings, recites or
utters any obscene songs, ballad or words, in or near
any public place, shall be punished with imprisonment
of either description for a term which may extend to
three months, or with fine, or with both.” 7. It is to be
noted that the test of obscenity under Section
294()IPC is whether the tendency of the matter
charged as obscenity is to deprave and corrupt those
whose minds are open to such immoral influences.
The following passage from the judgment authored by
K.K. Mathew, J. (as his Lordship then was) reported in
P.T. Chacko v. Nainan Chacko [P.T. Chacko v. Nainan
Chacko, 1967 SCC OnLine Ker 125 : 1967 KLT 799]
explains as follows : (SCC OnLine Ker paras 5-6) 5.
The only point argued was that the 1st accused has not
committed an offence punishable under Section
294()IPC, by uttering the words above-mentioned.
The courts below have held that the words uttered
were obscene and the utterance caused annoyance to
the public. I am not inclined to take this view. In R. v.
Hicklin [R. v. Hicklin, (1868) LR 3 QB 360] , QB at p.
371 Cockburn, C.J. Laid down the test of “obscenity”
in these words : (QB p. 371) ‘... the test of obscenity
is this, whether the tendency of the matter charged as
obscenity is to deprave and corrupt those whose minds
are open to such immoral influences....” 6. This test

has been uniformly followed in India. The Supreme
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Court has accepted the correctness of the test in Ranjit
D. Udeshi v. State of Maharashtra [Ranjit D. Udeshi v.
State of Maharashtra, 1964 SCC OnLine SC 52 : AIR
1965 SC 881]. In Roth v. United States [Roth v. United
States, 1957 SCC OnLine US SC 106 : 1 L Ed 2d
1498 : 354 US 476 (1957)], Chief Justice Warren said
that the test of “obscenity” is the ‘substantial tendency
to corrupt by arousing lustful desires’. Mr Justice
Harlan observed that in order to be ‘“obscene” the
matter must “tend to sexually impure thoughts”. I do
not think that the words uttered in this case have such
a tendency. It may be that the words are defamatory of
the complainant, but I do not think that the words are
“obscene” and the utterance would constitute an

offence punishable under Section 294(b)IPC.” 8. It has

to be noted that in the instance case, the absence of
words which will involve some lascivious elements
arousing sexual thoughts or feelings or words cannot

attract the offence under Section 294(b). None of the

records disclose the alleged words used by the
accused. It may not be the requirement of law to
reproduce in all cases the entire obscene words if it is
lengthy, but in the instant case, there is hardly anything
on record. Mere abusive, humiliating or defamative
words by itself cannot attract an offence under Section
294(b) TPC. 9. To prove the offence under Section
294IPC mere utterance of obscene words are not

sufficient but there must be a further proof to establish
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that it was to the annoyance of others, which is lacking
in the case. No one has spoken about the obscene
words, they felt annoyed and in the absence of legal
evidence to show that the words uttered by the
appellant- accused annoyed others, it cannot be said
that the ingredients of the offence under Section
294(b)IPC is made out.” 15.We fail to understand how
the act of a police officer assaulting the complainant
within public view or public as alleged would amount
to an obscene act. Obscene act for the purpose of
Section 294 has a particular meaning. Mere abusive,
humiliating or defamatory words by themselves are not
sufficient to attract the offence under Section 294 of

the IPC.

(II) For SC/ST ACT
A. Hon’ble Supreme Court in case of KESHAW
MAHTO @ KESHAW KUMAR MAHTO VERSUS
STATE OF BIHAR & ANR. Reported in 2026
LiveLaw (SC) 62 held that “11. This Court in Shajan
Skaria v. The State of Kerala & Anr., 2024 SCC
OnLine SC 2249, laid down the ingredients to

constitute an offence under Section 3(1)(r) of the

SC/ST Act. It reads thus:- “55. The basic ingredients

to constitute the offence under Section 3(1)(r) of the

Act, 1989 are: a. Accused person must not be a
member of the Scheduled Caste or Scheduled Tribe; b.

Accused must intentionally insult or intimidate a
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member of a Scheduled Caste or Scheduled Tribe; c.
Accused must do so with the intent to humiliate such a
person; and d. Accused must do so at any place within

public view.” (Emphasis supplied) 12. Section 3(1)(r)

is attracted where the reason for the intentional insult
or intimidation by the accused is that the person who
is subjected to is a member of a Scheduled Caste or a
Scheduled Tribe. In other words, the offence under

Section 3(1)(r) cannot stand merely on the fact that the

informant/complainant is a member of a Scheduled
Caste or a Scheduled Tribe, unless the insult or
intimidation 1s with the intention to humiliate such a
member of the community. 13. To put it briefly - first,
the fact that the complainant belonged to a Scheduled
Caste or a Scheduled Tribe would not be enough.
Secondly, any insult or intimidation towards the
complainant must be on the account of such person
being a member of a Scheduled Caste or a Scheduled
Tribe. 14. With a view to dispel any doubt and lend
clarity, we deem it appropriate to mention that even
mere knowledge of the fact that the complainant is a
member of a Scheduled Caste or a Scheduled Tribe is

not sufficient to attract Section 3(1)(r). 15. Further, for

an offence to be made out under Section 3(1)(s),

merely abusing a member of a Scheduled Caste or a
Scheduled Tribe would not be enough. At the same
time, saying caste name would also not constitute an

offence. 16. In other words, to constitute an offence
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under Section 3(1)(s) it would be necessary that the

accused abuses a member of a Scheduled Caste or a
Scheduled Tribe “by the caste name” in any place
within public view. Thus, the allegations must reveal
that abuses were laced with caste name, or the caste
name had been hurled as an abuse. 17. What appears
from the aforesaid is the element of humiliation is

present in Section 3(1)(s) as well. It has to be gathered

from the intentional insult towards the caste, and the

content. The content under Section 3(1)(s) are the

abuses hurled at a person belonging to a Scheduled
Caste or a Scheduled Tribe. However, the intent with
which the abuses were hurled must be found to be
denigrating towards the caste, resulting into a feeling
of caste-based humiliation.”

B.  Supreme Court of India in case of Karuppudayar vs
State Rep. By The Deputy Superintendent ... on 31
January, 2025 reported in 2025 INSC 132 held that 9.
A perusal of Section 3(1)(r) of the SC-ST Act would
reveal that for constituting an offence thereunder, it has
to be established that the accused intentionally insults
or intimidates with intent to humiliate a member of a
Scheduled Caste or a Scheduled Tribe in any place
within public view. Similarly, for constituting an
offence under Section 3(1)(s) of the SC-ST Act, it will
be necessary that the accused abuses any member of a
Scheduled Caste or a Scheduled Tribe by caste name

in any place within public view.
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C.  Supreme Court of India in Khuman Singh vs The State
Of Madhya Pradesh on 27 August, 2019 reported in
AIR 2019 SUPREME COURT 4030, AIRONLINE
2019 SC 929 held that "13. In Dinesh alias Buddha v.
State of Rajasthan (2006) 3 SCC 771, the Supreme

Court held as under:- "15. Sine qua non for application
of Section 3(2) (v) is that an offence must have been
committed against a person on the ground that such
person is a member of Scheduled Castes and
Scheduled Tribes. In the instant case no evidence has
been led to establish this requirement. It is not case of
the prosecution that the rape was committed on the
victim since she was a member of Scheduled Caste. In
the absence of evidence to that effect, Section 3(2)(Vv)
of the Atrocities Act been applicable then by operation
of law, the sentence would have been imprisonment for
life and fine. 14. As held by the Supreme Court, the
offence must be such so as to attract the offence under

Section 3(2)(v) of the Act. The offence must have been

committed against the person on the ground that such
person is a member of Scheduled Caste and Scheduled
Tribe. In the present case, the fact that the deceased
was belonging to "Khangar"- Scheduled Caste is not
disputed. There is no evidence to show that the offence
was committed only on the ground that the victim was
a member of the Scheduled Caste and therefore, the
conviction of the appellant-accused under Section 3(2)
(v) of the Scheduled Castes and Scheduled 10 of 11
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919-apl-953-19-J.odt Tribes (Prevention of Atrocities)
Act 1s not sustainable."

D.  Supreme Court of India in Hitesh Verma vs The State
Of Uttarakhand on 5 November, 2020 reported AIR
2020 SUPREME COURT 5584, AIRONLINE 2020
SC 812 held that “12. The basic ingredients of the

offence under Section 3(1)(r) of the Act can be

classified as “l1) intentionally insults or intimidates
with intent to humiliate a member of a Scheduled
Caste or a Scheduled Tribe and 2) in any place within

public view”. 13. The offence under Section 3(1)(r) of

the Act would indicate the ingredient of intentional
insult and intimidation with an intent to humiliate a
member of a Scheduled Caste or a Scheduled Tribe.
All 1nsults or intimidations to a person will not be an
offence under the Act unless such insult or
intimidation is on account of victim belonging to
Scheduled Caste or Scheduled Tribe. The object of the
Act 1s to improve the socio-economic conditions of the
Scheduled Castes and the Scheduled Tribes as they are
denied number of civil rights. Thus, an offence under
the Act would be made out when a member of the
vulnerable section of the Society is subjected to
indignities, humiliations and harassment. The
assertion of title over the land by either of the parties
i1s not due to either the indignities, humiliations or
harassment. Every citizen has a right to avail their

remedies in accordance with law. Therefore, if the
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appellant or his family members have invoked
jurisdiction of the civil court, or that respondent No.2
has invoked the jurisdiction of the civil court, then the
parties are availing their remedies in accordance with
the procedure established by law. Such action is not for
the reason that respondent No.2 is member of
Scheduled Caste. 14. Another key ingredient of the
provision is insult or intimidation in “any place within
public view”. What is to be regarded as “place in
public view” had come up for consideration before this

Court in the judgment reported as Swaran Singh &

Ors. v. State through Standing Counsel & Ors.5. The
Court had drawn distinction between the expression
“public place” and “in any place within public view”.
It was held that if an offence is committed outside the
building e.g. in a lawn outside a house, and the lawn
can be seen 5 (2008) 8 SCC 435 by someone from the
road or lane outside the boundary wall, then the lawn
would certainly be a place within the public view. On
the contrary, if the remark is made inside a building,
but some members of the public are there (not merely
relatives or friends) then it would not be an offence

since it is not in the public view.”


https://indiankanoon.org/doc/19872/
https://indiankanoon.org/doc/19872/

6" Sessions Court (Atro) Banaskantha at Deesa

aA.

25
Special Atro No.12/2018

E. Supreme Court in case of Amal Kumar vs The
State Of Jharkhand on 9 December, 2025 reported
in 2025 (16) JT 135 : 2025 (4) Crimes 364 held that
“Atrocities offence - S. 3(1)(s) of SC/ST Act
requires intentional caste-based insult in a place
within public view - absence of allegation regarding
public view or presence of independent persons is
fatal to prosecution.”

F. Supreme Court of India in Sohanvir@ Sohanvir
Dhama vs State Of U.P on 8 December, 2025 reported
in 2025 INSC 1397 and 2025 (16) JT 81 : 2025 (4)
Crimes 375held that Atrocities offence - where
complaint itself shows that alleged abusive words
were spoken inside a private premises and only in
presence of parties concerned, requirement of “public
view” is not satised - therefore no prima facie offence

u/s. 3(1)(s) of SC/ST Act is made out.”

Al S1A SAUIEUA SAIHT 1A §IRUIE A1 Ais — 29 Y]
2JAd sAIElG] Yoilofl Hdini 2419 Al sARUIEIRA Uldioll HIlGis
Wi ¥R1dd 8 5 €1 9 ugdl Ai%all Uids 413l d ial dofl
doid] g8 AUl ¥dl &dl R g@ll disle 219] dail 80l Ul
~ A19d Adl 2lAIHI ¥ dISlall ofld &dl d SARUIEHT AUIAAI. A
ARIUIRAIRA clolld HHA €13 Jldd edl dda _AAIal
©91SAA Hal SUINall 19l dddiR HIRdl, ofle 2RI uighy
HiRd, 2l ARAURA dissl HiRd, Al AR wigane] de

AR ARIUIAloll olid Hal A1dsdll otell, § Aol BRI A10]
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A§, calld  AHY  d  oHIoH sl HIF] Ucdll il
glsA dHidlal Hol agy HRHIY] ©isidd. AR gas] 2]
¥cl A, d dlad SARAIE ANUA] 2l Ais - R &fl s22A1E] 2
SEICHED

WRAR Ais — R Y| sARAUIE NI A1 dl dHi HI St A1 21101
Al 0l 1dl [As 2unIofla ACED s8I Al SIS Y14l %
al€fl.

AHis — U ] durRidIdi A19d Aol FAAla1 HIRICI Al s¢5
AAI ¥ ¥ollol AW B, dul wd & 5 dol uld
GIUIR ¥Hd] AHA 911 Adl %¥dl &dl IR 3—¥ ¥@Il €13 Jlad]
BIAdHI AN oAlddl ¥dl &l ol dHell UldA S8 S R IH]
10N of olldl dl ARIRAIA Be5AY UIhu, dissl, dadiRe
BHAl S3d 2al doll Ul RASRIS] sl d ¥l dofl €l
Aol ¥510/1 disidl 2AAd. ARIVIA gais] 241l ¥dl 8dl.
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oll YId1 ol&]. gas] vl 2311t & WRg SAH U0§ () ol 2
eclall Y141 ofell. IR aile AN21{1E] AAsedll san 3 (1) 2ial 3
() () ol WRidl otell. Hidl deiss ciRe1Y s Aldldll o
sddloll YRid1 diAi 2419 dl e&fluR sdletl Ul elR21gd 8,

A543 Uatidl duRd 52012 AellsIRlatl Y11l oflRef] Ad yaiR

&Jdl oi®f].
(D)  PROOF OF PANCHNAMA

* Hon’ble Supreme Court in case of Rajesh v State of
MP reported in 2023 INSC 839 decided on 21*
September 2023 in Criminal Appeal No(s). 793-794 of
2022 held that 29. Recently, in Ramanand @ Nandlal
Bharti vs. State of Uttar Pradesh AIR 2022 SC 5273, a

3-Judge Bench of this Court observed that the
requirement of law that needs to be fulfilled before
accepting the evidence of discovery is by proving the

contents of the panchnama and the Investigating

Officer, in his deposition, is obliged in law to prove

the contents of the panchnama. It was further
observed that it is only if the Investigating Officer

has successfully proved the contents of the

discovery panchnama in accordance with law that

the prosecution would be justified in relying upon

such evidence and the Trial Court may also accept

the same. It was held that, in order to enable the Court
to safely rely upon the evidence of the Investigating

Officer, it is necessary that the exact words attributed
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to the accused, as the statement made by him, be
brought on record and, for this purpose, the
Investigating Officer is obliged to depose in his
evidence the exact statement and not merely say that
the discovery panchnama of the weapon of the offence
was drawn up as the accused was willing to take it out

from a particular place.

* Gujarat High Court in case of Kapilkumar Ramashish
Chandeshwar ... vs State Of Gujarat on 5 September,
2023 NEUTRAL CITATION R/CR.A/931/2015 CAV
JUDGMENT DATED: 05/09/2023 held that “29. The
Apex Court has held that in case the panchas to the
discovery panchanama do not support the case of the
prosecution and are declared hostile, the contents of
the panchanama can be proved and the panchnama can
be accepted as a legal evidence through the evidence
of the Investigating Officer. It is held that the
Investigating officer is under an obligation to prove the
contents of the panchanama, and only if he is
successfully proves the contents the trial court may
accept the evidence of the Investigating Officer. The
Supreme Court has affirmatively stated that "In order
to enable the Court to safely rely upon the evidence of
the investigating officer, it is necessary that the exact
words attributed to an accused, as statement made by
him, be brought on record and, for this purpose the
investigating officer is obliged to depose in his

evidence the exact statement and not by merely saying
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that a discovery panchnama of weapon of offence was

drawn as the accused was willing to take it out from a

particular place."

* Supreme Court of India in Ramanand @ Nandlal
Bharti vs The State Of Uttar Pradesh on 13 October,
2022 reported in AIR 2022 SC 5273held that 56. The
requirement of law that needs to be fulfilled before
accepting the evidence of discovery is that by proving
the contents of the panchnama. The investigating
officer in his deposition is obliged in law to prove the
contents of the panchnama and it is only if the
investigating officer has successfully proved the
contents of the discovery panchnama in accordance
with law, then in that case the prosecution may be
justified in relying upon such evidence and the trial
court may also accept the evidence.” AND “62. In the
aforesaid context, we may refer to and rely upon the

decision of this Court in the case of Murli v. State of

Rajasthan reported in (2009) 9 SCC 417, held as
under: “34. The contents of the panchnama are not the
substantive evidence. The law is settled on that issue.
What is substantive evidence is what has been stated

by the panchas or the person concerned in the witness

* Gujarat High Court Mahesh Parbatbhai Surela Koli vs
State Of Gujarat on 30 July, 2025 NEUTRAL
CITATION R/CR.A/2731/2008 JUDGMENT
DATED: 30/07/2025 HELD THAT “We may refer the
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language of Section 27 which says that, when any fact
is deposed to as discovered in consequences of
information received from a person accused of any
offence, in police custody and if the information
relates distinctly to the fact discovered, the said
confession may be presumed to be true. Thus, in the
facts of present case, the evidence of discovery as
relied by the prosecution is not reliable and trust
worthy as the alleged weapon is found in an open and
accessible place and direct link between the accused
statement and his exclusive knowledge of the weapon's
concealment i1s severed. The another infirmities we
have found in the prosecution case on the admissibility
of disclosure statement made during the discovery and
recovery. The witnesses of discovery panchnama
Exh.173 and the 1.O. PW:38 failed to prove the
contents of the panchnama as mandated by the
Supreme Court in the case of Ramanand vs. State of
U.P. (2022) Livelaw SC 843. The Supreme Court has
emphasized that, the contents of discovery panchnama
must be proved by the prosecution before accepting the
evidence of discovery and there is an obligation on the
part of L.O. to prove the contents of discovery
panchnama. In the present case, upon careful
examination of the oral as well as documentary
evidence, neither the panchas, nor the I1.O. have
deposed the exact statement and/or words uttered by

the accused on the aspect of discovery of facts and
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recovery of weapon. In view of the settlement position
of law and the evidence adduced by the prosecution in
the present case, the evidence of discovery in the form
of disclosure statement and recovery of weapon at the
instance of accused-appellant is not proved and
established and the same cannot be read in evidence

against the accused.”
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PROCEEDINGS
28/4/2026 Matter is listed
89 Judgment declared
Disposed of accordingly

(Shilpa Mansukhlal Kanabar)
6™ Sessions Judge (Spl.Atro)
Banaskantha at Deesa

Code — GJOO814



	E. Supreme Court in case of Amal Kumar vs The State Of Jharkhand on 9 December, 2025 reported in 2025 (16) JT 135 : 2025 (4) Crimes 364 held that “Atrocities offence - S. 3(1)(s) of SC/ST Act requires intentional caste-based insult in a place within public view - absence of allegation regarding public view or presence of independent persons is fatal to prosecution.”

