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This Act was therefore enacted "to provide for more effective protection of the rights
of women guaranteed under the Constitution who are victims of violence of any kind
occurring within the family and for matters connected therewith or incidental
thereof".

dHeY A1 YSIEIHT AH VRl sAYYIHI AH1dd B 5,

B) Protection of Women From Domestic Violence Act, 2005 (43 of 2005)-Sec 12-
Criminai Procedure Code, 1973 (2 of 1974) Secs. 202, 203 & 204-Proceedings under
the Act are in the nature of civil remedy In view thereof, principle laid down in
Adalat Prasad v. Rooplal Jindal, 2005 (1) GLR 546 (SC), would not be applicable
to proceedings under the Act -Accordingly, when the Magistrate is satisfied that a
person is wrongly joined as respondent or there are no allegations against a person to

proceed further, Magistrate may drop further proceedings.

(AR) GuAsd yMRAUING RAtsid ded U AdIHi 419 dl A1 USRell 5AHi siFdlgl

[Ediof] uSIRAAl &) & 10l Aol HI2 SAHH 39 Aol 33 Yg ¥ GieiRE] sI¥ER] a3y
AU 1A 8. AT 2RVl &5ISA YAUR S0l 6% dl ARYER BUR ¥
& ol dAi [Ediofl sidalel yxot Yrdiofl iciQddiofl usudlal Ritdia oo
851Sd YRR 54 l0l] 28 B iol 41 YAR §dlofl ¥UIGER] HI2 A8 Y2iSIR GuRe]
ol yzisiR GUR uid 8.

(23) &9 AeR sIUEIof] RUall d@ll sIuEIf] FdAUIS ¥ 2] 51¢[Als [BAI1viIR]all eilal clold

& dol e¢iREl UlNRl GWRid sigfds [BAuell % sief osiial &dd, ¢on ueldd
gl I doll dHId v Hofl 28, A 22/ o Ws1RI6 Ul of 81 WsIRIo]
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el Holl 28, 2AYSd AESd LRIYdI &1 dl AIHIYIN] AHal A—evid ST of Y5
ddl gsH Aeldd s4H19 dl d 22{lal A1 o1 Hofl & d HIZ SAIHI 24190 B,
olgl § 21digoel]l E3U121 3] A1HIUING HI2 BRUol Vil URRIlol SAUIHI 41D, 3]
€25 SIRAIAHI 21 aHIH §SH SAHIA! ¥ AR Al sRIElsll Rlttia oiell. es
slRAIHI Acitlld sI210l] &s1SA 2ial 22N 1% ) AEIAd AH Y1y § fAd
QifSdal sAH 9, 1<, 1€, R0, A al R AU AEIAdall RIRIICHS §SHol|
%3 & dal slAIHI ¥ AHeldd gsH Rl A5 B. F 0{ s1¢As [BAvildlol
oo olold © ded YaiR adl HIefl dofl aRBRiHi A1 RS SHH 85N §SH
I ¢ dg ¥33] o1®fl. UG d ¢il2l ClofolR AEIAdDl A1 MSRalI RARIICHS
&s¥oll Uldlal ¥33uIa & ol d R Uld B5IR1 YoRell A Y dH B,
Aesaniel d-euid &g 1 dH & 931 &s51sdl YRAUR sWlofl 2% B. ollHeR &l
HEYUERI GIFSIE HYYEol CIIREMIY [A. HAHAI GIREMI¥ 2009 Cri.L.J.3095 ol
YSIEIHI Wi ol.¢ ofl Hi vadIsal S & §, Without coming to a certain and
justified conclusion, passing a protection order under Section 18 of
the Act in favour of the applicant may some times cause injustice to
the opposite party/respondent who may be not at fault, jut in reality
a victim of the misdeed or misbehaviour of the applicant. That is not
and cannot be the intention, of the Legislaure in enacting the Act. No
doubt the intention of the Legislature behind enacting the Act is to
provide more protection to the rights of women guaranteed under
the Constitution who are victims of violence of any kind within the
family and for matters connected therewith or incidental therewith.
It is clear that the Act has been enacted for safeguarding the rights
of a woman guaranteed under the Constitution and to provide
protection against her victimization from domestic violence,
interpretation of the provisions keeping this pious principle in mind is
required. However, this principle cannot be accepted that in
domestic violence always a woman is a victim or sufferer party.
There may be cases where by misusing the sympathetic and

favourable attitude of the society or law framers, male partners may
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be harassed and thereafter if Court of law gives a second push to the
male partner, it may cause disorder in the soceity. In my considered
opinion, at the time of administering such laws he Courts are
required to be vigilant enough in deciding the dispute as to which

part of the family is a victim of the domestic violence.

89 RYER A1 URY sigfAs [618f] 21101 R21l AlE oA 2iddld s3] & el
dofl esarcigA AU Adiai 2419 dl RIR SI RS s sIg(As (1l el
Gold 8l IR d S I SRIEI 869 SEH AR 86N ¥RY ST I SRIEI]
FAUIS HYG Y2, W5, oIS AER, dNdR ANl HI2oll SISHI EIE
Hiofl 1% 8. 64 fSd culsa siel sedIu? 28] S101 dAeNd] ASIRU? d A UR
Adioll 2419 dl Ufsd Ulsdell AvAl A€ SIRUEIHT sAH () &l AYUIAI
AHIAd & d Y¥ol slguel 0] F q13d1011 418 SIZ[AS At el AUl Aoiedld
gl Aal AAUIN &Rl SIEfAAs [BA1 slguLl sAIAT A419d &l Al cufsdal
QYIS dARIYIHI 1D, Al UIVII DI YR Adl SIZfAs 2iciy SIA sedIu? d
AHYG %33 B ol d HI2 I SIUElo] sAH (AS) Hi QUIVAI SAIHT A41Ad B d
HYOl "SIgfals it — Aed A S 9l AciY F FHA G211 ERHI 8d
gl Ad| SIS As AHA 18] 81 3 RAR A A2Ai, dA AUl dA AoiY, €S
SRI AYY| AYsd géol alF géotoll AcAU a5 A1 W\l B1U." AIH, Al
BAYIGA] LIotHl Adl A QUR YRl B § RIR RSV Al SIRIEI 6N EIE
ANAYI 2RY KA &I IR Al AR A1 UId sIE[Ads Acig Rriddl &dl d
gslsd dal Uld sigfas [Bulall elal olad & ddl eslsd YuR sdidl] % 8.
SRLI 5, GURIsd 3 SIIEI AR I SIUEI 860l sIddIE] Hi HRYER Eld]
sII418] ofl ¥ AciIAddlioll Rgid Yol &51Sd YRUIR $dloll 28 & Fef] ARYER
uld Adginr 418 siglals Reciy GRigdl &dl d &slsa a&l Uld sigfas
gla1u1Rloll elal clald & dd] eslsd YRAR sdld] 28 8. gail, e sIuEldll sAx
LA BRI SAHT AH1Ad B 5, A ulScal Aol HlAdIEld Aiciadiel] ds
AR Ugl Aol sigfds glA] ae sldioll MaH ¥l AdIN Rl d ugl
A2z Uffd RUlSdofl agridi gsH s1dl 215 8, ddl « Ad sad ac, R0 ol
219 1ef dAIR AdIHi A1 dl dHi vl R IR sigfAs [BAUIE] &Ad &ldie] YRR
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