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NFJMov~FPZ4)#4Z_Zqvs~l5IF A [  ,FB TF6 ] \  CHFZ A;M A [  5 ]ZFf   TYF  

TFP!5q_#q!$ YL jIF; ;lCT J;], , [JF  AFATP

!P VF SFDGF JFNLGF NFJFGL 8]SDF\ CSLST V[JL K[ S[4JFNL A[\S GFVMV[   5|lTJFNLG[  ~l5IF 

!4*54___qvG] B[TL 5[NFXGF C[T] DF8[ lWZF6 D[/JJF VZHL SZTF TFPZ_q_*qZ__& 

GF ZMH 5|lTJFNLG[  A[\S  V[0JFg; Z[0 YL __@ VMKF TYF  VMKFDF\  VMKF !_P*5 @ 

JFlQF"S  U6TZL  VW"JFlQF"S   5|DF6[GM  jIFH  NZGF  ,[B[  ,MG  VF5[,  CTLPH[  JBT[  5|

lTJFNLV[  H~ZL  N:TFJ[HM  SZL  VF5[,P;NZ  ,MG  5[8[   5|

lTJFNLV[  DMH[  0]U0M,DM8L4TFPWFG[ZFGF  BFTF  G\P5_ Z[P;PG\P)&´)*q!_ 1F[+O/  !

v#(v&! C[PVFZ[PRMPDLPTYF Z[P;PG\P!!_q$ 1F[+O/ C[PVFZ[P$v#&v_5 RMPDLPHDLG 

TFZ6DF\ D]S[,PT[DH ;NZ ,MGGL GM\W p5ZMST lD,STDF\ UFD CS5+S[ GM\W G\P!_#Z 

YL TFPZ*q_&qZ__& GF ZMHYL GM\WFI[, K[PH[ ,MGGL AFSL ZSD DF8[ 5|lTJFNLG[ ,[6L 

ZSDGL  GMl8;  VF5[,  CMJF  KTF  ,[6L  ZSD  R]SJL  VF5[,  G  CMI  VF  SFDGF  5|

lTJFNLV[ ,MGGL ZSD EZ5F. SZJF ZLJF.J, ,[8Z ,BL VF5[, CMI  H[YL      ,[6L 

ZSD jIFH ;C ZSD D[/JJF CF,GM NFJM SZ[, K[P

ZP ;NZ NFJM ZHL:8Z[ ,.G[ 5|lTJFNLG[ ;Dg; SF-JFGM C]SD SZJFDF\ VFJ[,MP

#P VF  SFD[  5|lTJFNLG[  WMZ6;ZGL  GM8L;  AHJF  KTF  5|lTJFNLVM  TO["  lJPJPzL 

ALP;LPAFZM8 CFHZ YI[, K[ 5Z\T] 5|lTJFNLG[ 5]ZTL TYF jiFFHAL TS VF5JF KTF JFNLGF 

NFJF VZHLGM HJFA ZH] SZ[, G CMI HJFAGM CS A\W SZJFDF\ VFJ[, K[P

$P JFNL  TYF  5|lTJFNL  JrR[GL  TSZFZ  wIFG[  ,.  DFZF  5]ZMUFDL  gIFIlWXzLV[  NFJFGF 

gIFILS lG6"I DF8[ VF\SoZZ  YL GLR[ D]HAGF D]N|FVM p5:YLT SZ[, K[P

ISSUE

1. Whether  plaintiff  proves  that  loan  amount  of  Rs.2,93,202/-  outstanding 

from the defendant ?

2. Whether plaintiff is entitled for interest ? If yes How ?

3. Whether plaintiff is entitled for relief seeking in plaint ?

4. What order and decree ?  
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5P p5ZMST D]N|FVMGF gIFlIS lG6"IM GLR[ D]HA K[P

D]N||F G\Ps!fCSFZDF\

D]N||F G\PsZCSFZDF\4) 8SFP

D]N||F G\Ps#fVX\ToCSFZDF\\

D]N||F G\Ps$fVFBZL C]SD D]HA

&P JFNLV[ NFJFGF ;D"YGDF\ GLR[ D]HAGF DF{BLS TYF N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[P

DF {BLS 5 ]ZFJF

VG]PG\P lJUT VF\S

s!f 58[, lJHIEF. VH]"GEF. GL H]AFGL Z5

N:TFJ [HL 5 ]ZFJF

s!flWZF6 DF8[GL VZHL #!

sZf,MG D\H]ZL 5+ #Z

s#fjIJ:YF5+ ##

s$f;FGULZMGM SZFZ #$

s5fZLJF.J, ,[8Z #5

s&fV[G1FZv! #&

s*fV[G[1FZvHL #*

s(fAMHF NFB,G] V[SZFZGFD]\ #(

s)fHFDLGULZLDF\ D]S[, HDLGFF *q!ZGF pTFZF #)

s!_fCS5+SGL GM\W $_

s!!fVM/BGF 5]ZFJF $!

s!Zf5|lTJFNLG[ VF5[, GMl8; $Z

s!Zf5|lTJFNLGF BFTFG] :8[8D[g8 $#
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*P JFNL TO[" VF\So5Z YL 5]ZFJF A\W GL 5]Z;L; ZH] SZ[, K[P

(P 5|lTJFNLV[ NFJFGF ;D"YGDF\ GLR[ D]HAGF DF{BLS 5]ZFJFVM ZH] SZ[, K[P

DF {BLS 5 ]ZFJF

VG]PG\P lJUT VF\S

s!f S6AL H[;]\UEF. EUJFGEF.GL H]AFGL 5$

)P 5|lTJFNL TO[" N:TFJ[HL 5]ZFJF ZH] SZ[, GYLPT[DH VF\So55 YL 5]ZFJF A\WGL 5]Z;L; 

ZH] SZ[, K[P

!_P JFNL TO[" lJPJPzL ALPV[DPUMCL, GFVMV[ N,L, SZL H6FJ[, K[ S[4JFNLV[    5|lTJFNL 

lJZ]wW Z4)#4Z_Zqv ZSD J;], D[/JJF NFJM SZ[, K[P5|lTJFNL WFG[ZFGF 0]U0M,DM8L 

UFD[ ZC[ K[PT[VMG[ JFNL A[\S[ 5FS  lWZF6 VF5[,PH[ ZSD JFNL SFIN[;Z D[/JJF CSNFZ 

CMI 5|lTJFNLG[  GMl8; VF5JF  KTF  EZ5F. SZ[,  GYLP5|lTJFNLV[  ,[6L  ZSD R]SJL 

VF5JF  DF8[  ZLJFIJ, ,[8Z  ,BL VF5[, K[PH[  VF  SFD[  V;, ZH]  SZ[,  K[PH[DF  5|

lTJFNLGL  ;CL  K[PH[YL  JFNLGF  NFJM  D]N|TDF\  K[PJW]DF\  H6FJ[,  K[  S[4VF  SFDGF  5|

lTJFNLV[ NFJM NFB, SIF"   TFZLB YL J;], YTF ;]WL NFJFGL ZSD R]SJJF SFIN[;Z 

HJFANFZ CMI NFJM D\H]Z SZL DF\uIF D]HA NFJM jIFH ;CLT D\H]Z SZJF ZH]VFT SZ[, 

K[P

!!P 5|lTJFNL TO["  lJPJPzL ALP;LPAFZM8 GFVMV[ N,L, SZL H6FJ[, K[ S[45|lTJFNLG[ JFNL 

A[\S[  TFPZ_q_*q_&  GF  ZMH  ~l5IF  !4*54___qv  GL  ,MG  VF5[,  K[PT[DH 

~FPZ4)#4Z_Zqv ~l5IF D[/JJF NFJM SZ[, K[PH[DF\ jIFH TYF D]N|, ZSD AFAT[ SM. :

5Q8TF  SZ[, GYLPT[DH 5|lTJFNLV[  ,MG ,LWF  AFN SM. ZSD HDF SZFJ[, GYLPH[YL 

JFNLGF NFJFG[ D]N|TGM AFW G0[ K[PJFNL TO"[ H[ ZLJF.J, ,[8Z ZH] SZ[, K[PH[ V\U[ 5|

lTJFNLG[ HF6 GYLP5|lTJFNL VE6 CMI H[T[ ;DI[ ,. ,LW[, K[PH[YL 5FK/ YL pEF 

SZL BM8F ZLJF.J, ,[8Z ZH] SZ[, K[PH[YL JFNLGM NFJM  D]N|T ACFZGF ,[6F DF8[ CMI 

JFNLGM NFJM ZN| SZJF ZH]VFT SZ[, K[P

!ZP p5ZMST 5]ZFJF V\T[ DFZF gIFILS lG6"I DF8[GF SFZ6M GLR[ D]HA K[P

D ]N | F  G \P! YL # GF  HJFAGF ; \I ]ST SFZ6Mov
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D]N|F  G\P!  YL  #  GL  CSLSTM  V[SALHF  ;FY[  ;\S/FI[,  CMI  5]GZFJT"G 

8F/JFGF C[T]GYL D]N|F  G\P! YL # GL ;\I]ST RRF"  SZ[, K[PVF SFDGF JFNLV[  5]ZFJF 

VlWGLIDGL GL HMUJF.VM D]HA 5MTFGM NFJFGL CSLSTM 5]ZJFZ SZJL HM.V[PGFP;]l5|

D SM8"GF  R]SFNF  V[PZFWJdDF JLPV[  R[\RdDFDF\  9ZFJ[, K[  S[4There is  an essential 

distinction between burden of proof and onus of  proof:  burden of proof lies 

upon a person who has to prove the fact and which never shifts. Onus of proof 

shifts.  Such a shifting of onus is  a continuous process in the evaluation of 

evidence. 

JFNL  TO["  NFJF  VZHLGL  CSLSTM  5]ZJFZ  SZJF  DF8[  58[,  lJHIEF. 

VH]"GEF. GFVMGM VF\SoZ5 YL DF{BLS 5]ZFJM ZH] SZ[, K[PH[DF JFNL A[\S GFVMV[    5|

lTJFNLG[  ~l5IF     !4*54___qvG] B[TL 5[NFXGF C[T] DF8[ lWZF6 D[/JJF VZHL SZTF  

TFPZ_q_*qZ__& GF ZMH 5|lTJFNLG[  A[\S V[0JFg; Z[0 YL __@ VMKF TYF VMKFDF\ 

VMKF  !_P*5 @ JFlQF"S  U6TZL  VW"JFlQF"S   5|DF6[GM  jIFH NZGF  ,[B[  ,MG VF5[, 

CTLPH[  JBT[  5|lTJFNLV[  H~ZL  N:TFJ[HM  SZL  VF5[,P;NZ  ,MG  5[8[   5|

lTJFNLV[  DMH[  0]U0M,DM8L4TFPWFG[ZFGF  BFTF  G\P5_ Z[P;PG\P)&´)*q!_ 1F[+O/  !

v#(v&! C[PVFZ[PRMPDLPTYF Z[P;PG\P!!_q$ 1F[+O/ C[PVFZ[P$v#&v_5 RMPDLPHDLG 

TFZ6DF\ D]S[,PT[DH ;NZ ,MGGL GM\W p5ZMST lD,STDF\ UFD CS5+S[ GM\W G\P!_#Z 

YL TFPZ*q_&qZ__& GF ZMHYL GM\WFI[, K[PH[ ,MGGL AFSL ZSD DF8[ 5|lTJFNLG[ ,[6L 

ZSDGL  GMl8;  VF5[,  CMJF  KTF  ,[6L  ZSD  R]SJL  VF5[,  G  CMI  VF  SFDGF  5|

lTJFNLV[ ,MGGL ZSD EZ5F. SZJF ZLJF.J, ,[8Z ,BL VF5[,FG] H6FJ[, K[PJFNL TO["  

VF\So#! YL VF\So$# ;]WL N:TFJ[HL 5]ZFJF ZH] SZ[, K[PH[DF  5|lTJFNLV[ ,MG D[/JJF 

SZ[, V;, VZHL 5|lTJFNLGF A[\S BFTFG]  :8[8D[g8 T[DH 5|lTJFNLG[ ,MGGL AFSL ZSD 

R]SJL VF5JF VF5JFDF\ VFJ[, GMl8; ZH] SZ[, K[P

VF ;FC[NGM p,8 T5F;GM 5]ZFJM HMTF 5|lTJFNLG[ DFZL OZH NZdIFG 

,MG  VF5JFDF\  VFJ[,  G  CMJFG]  SA],  ZFB[  K[PT[DH  5|lTJFNLG[  TFPZ_q_*q_&  GF 

ZMH,MG VF5[,FG] SA], ZFB[ K[PT[DH TFP_#q!_q!# 5C[,F 5|lTJFNLV[ SM. ZSD HDF 

SZFJ[,  GYL  T[J]  SA],  ZFB[  K[PT[DH TFP_#q!_q!# GF  ZMH  ,MS  VNF,TDF\  ~FP!

4__4___qv  EZ[,FG]  ;FC[N  H6FJ[  K[PT[DH  5|lTJFNLV[  ;G[  Z_!_ DF\  ,MG  ZLgI] 
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SZFJ[, CMI T[JL CSLST NFJF S[ ;MU\NGFDF DF H6FJ[, GYL T[J] SA], ZFB[ K[PJW]DF\ 5|

lTJFNL 5F;[G] ,[6] D]N|T JLTL UI[, CMJFG] SA], ZFB[ K[P

JW]DF\  5|lTJFNLV[  VF\So5$  YL  DF{BLS  5]ZFJM  ZH]  SZ[,  K[PH[DF 

JFNLV[ A[\S DF\YL TFPZ_q_*q_& GF ZMH lWZF6 D[/J[,FG] H6FJ[ K[ VG[ JFNLV[ GJ JQF"  

5KL NFJM SZ[,FG] H6FJ[, K[PH[YL JFNLGM NFJM D]N|T ACFZGM CMJFG] H6FJ[, K[PJW]DF\ 

TFP!!q!_q!_ GF SZH OZL RF,] SZJF V\U[GM 5+ ZH] SZ[, K[PH[DF TFP!_qZq_) GF 

ZMH K[PT[DH TFP!Zq!q!Z4TFP!&q_(q!# GL K[PH[YL JFNLV[  +6 JQF"DF\  NFJM NFB, 

SZ[, G CMJFG] H6FJ[, K[PH[YL JFNLGM NFJM D]N|T ACFZGM CMJFG] H6FJ[, K[P

5|lTJFNLGL  p,8  T5F;GM  5]ZFJM  HMTF  ,MG  ,LW[,FG]  SA], 

ZFB[  K[PT[DH  ,MG  AFAT[  CS5+SGM  GM\W  YI[,FG]  56  SA],  ZFB[  K[PT[DH 

~FPZ4)#4Z_ZqvA[\SDF\ AFSL CMJFG] SA], ZFB[ K[P 

p5ZMST  5]ZFJFDF\  JFNL  A[\S  wJFZF  5|lTJFNLG[  TFPZ_q_*q_& GF  ZMH 

~FP!4*54___qv  GL  ,MG  VF5[,FG]  5|lTJFNL  TO["  :JLS'T  CSLST  K[   5Z\T] 

5|lTJFNLV[   TFP_#q!_q!#  5C[,F  SM.  ZSD  EZ5F.  SZ[,FGM  .GSFZ  SZ[, 

K[PHIFZ[ JFNL TO[" ZH] SZ[, VF\So$# GF 5|lTJFNLGF BFTFG] A[\S :8[8D[g8 HMTF T[DF 5|

lTJFNLGF ,MG BFTFGL AFSL ZSD TFP!5q_#q!$ GF ZMH ~FPZ4)#4Z_ZqvGL CMJFG] 

O,LT  YFI  K[PT[DH  VF\So#5  YL  ZH]  SZ[,  ZLJF.J,  ,[8Z  5|lTJFNL  TO["  ,MG  ,[TF  

;DI[ T[DF ;CLVM ,LW[, T[JM JF\WM ,LW[, K[PT[DH ZLJF.J, ,[8Z VF\So#5 GF HMTF s!

fTFP!_q_Zq_)  sZfTFP!Zq_!q!Z  s#fTFP!&q_(q!#  GF  ZMHGF  K[PH[DF  5|

lTJFNLGL ;CL K[PH[YL 5|lTJFNLV[ AFSL ,MGGL ZSDGL D]N|TGM AFW G G0[ T[ DF8[ ,

[BLTDF\  :JLSFZ SZL V,U V,U TFZLB[    5|lTJFNLV[ ZLJFIJ, ,[8Z ;CL SZL ,BL 

VF5[, T[ 5]ZJFZ SZ[, K[PH[YL  D]N|T VlWGLIDGL S,D !( D]HA ,[BLT :JLSFZ SZ[, 

CMI  D]N|TJLTL ,[6] R]SJL VF5JF    5|lTJFNL ;\DT YI[, K[PH[ JFNL TO[" 5]ZJFZ SZ[, K[  

PH[YL JFNL TO["GF DF{BLS TYF N:TFJ[HL 5]ZFJF HMTF NFJFGL TFZLB[ ~FPZ4)#4Z_Zqv 5|

lTJFNL 5F;[ ,[6] CMJFG] 5]ZJFZ YT] CMI JFNLGF NFJFG[ D]N|T D]N|TVlWGLIDGM AFW 
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G0TM G CMI H[YL 5|lTJFNL 5F;[ NFJF VZHLDF\ H6FJ[, ZSD TYF jIFH D[/JJF CSNFZ 

CMI C]SD TFZLB YL J;], YTF ;]WL ) 8SF ,[B[ D[/JJF CSNFZ CMI D]N|F G\P! TYF Z 

5]ZJFZ SZ[, K[PH[YL VF SFDGF  JFNL TO[" 5MTFGF DF{BLS TYF N:TFJ[HL 5]ZFJFYL D]N|F 

G\P! TYF Z 5]ZJFZ SZ[,  CMI D]N|F G\P! TYF Z GM HJFA CSFFZDF\ VF5L D]N|F G\P# GM 

HJFA VX\To CSFZDF\ VF5L D]N|F G\P$ GM GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

o VF B ZL  C ]  S D o

s!fJFNLGM NFJM VFYL D\H]Z SZJFDF\ VFJ[ K[P5|lTJFNLV[ ~FPZ4)#4Z_Zqv sV\S[ ~l5IF 

A[ ,FB TF6]\ CHFZ A;M A[ 5]ZFf C]SD TFZLB YL J;], YTF ;]WL ) 8SF GF jIFHGF 

NZ[ JFNL A[\SG[ R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P

sZfJFNLG[  YI[,  BR"  5|lTJFNLV[  R]SJL  VF5J]  TYF  5|lTJFNLG[  YI[,  BR" 

HFT[ EMUJJFGM C]SD SZJFDF\ VFJ[ K[P

s#fC]SD D]HA C]SDGFD]\ NMZJ]P

C]SD VFHZMH TFPZ$ DFC[ V[l5|, ;G[ Z_!( GF ZMH B]<,L VNF,TDF\ ;CL SZL HFC[Z SIF["P

:Y/oWFG[ZFP

                                                                                                              
           slJZ[gN|l;C XGFEF. 9FSMZf                

    l5|g;L5F, ;LJL, HH4WFG[ZFP     
         SM0 G\PHLPH[P_!ZZ$   
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