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I HIZ ARDA] AU 8. ¥ Gudctt AL AH] of1H.S1e A2 Y S,
A06 BURISd 8slsdlA diglloll €1 Aol 8A1H] Hollg §Sofl 2P Ui
Aeld € A1 YA S 8.

(x) 21 513 dig]l ¥ daoll €ldioti AHPalni oflA Hyoiali HiWs q
£2a14Y YRAYIRAI Y SAIHI AH1dd 8.
gi€lugioll AlMus Yridl:—

AHis— v Yl dIElg] AaUIR40] 2300t 13,
gi€lugioll £2d19%) YRiId):—

oled :—dIElRAA &ldall SAHI Ais—v¥ &l [o.v/a &l (6. v/20 diq
£.Y. dRe 2% 5d Ug dal Ais uIsdiofl 2% 2% s3d ofell 5 sl AUl
5 2%11d 52c ai®f] ¥e/l Yriaixi du19l dldd oiefl.

Al s1A dI€] ase] 2is— 100 &fl ARl Yl 2% s3d 8.
(u) 211 s1A UlAdIE] dF Adoll Eldioli AHaiHi of]A Y olali HIMUs dl
£2a1dY YRAYIRAI Y SAIHI AHI1dd 8.
yldgigluziol HlWs Yrid):—

Ais— 103 &l ulddi€le) 2aUIRic] AldiLal 13,

Ulddiglugioll 2120 Yr1d):—

Ais— wo0c Yl gyl 9oy A4d of.w Usl a4 Usl a4 (aidl A4d of. RS
Usl a4 ) all 311H ol3foll of. W ofl UHIC(d oiSd.

Ais— 0 Yl elgigiol]l 4oy A4d of.w Usl a4 Usl a4 (aidl A4d of. RS
Usl a4 ) all 311H ol3foll of. <=1 ofl HHIRNd aiSA.

Ais— a1 Yl elgigiol] 9oy A4d of.w Usl a4 Usl a4 (aidl A4d of. RS
Us] R ) all 311H ol3foll of. W ofl UHIC(d oiSd.

AHis— 1A Ul e1919i0f] 4oy 4d of.w Usl 1 Usl 4 (o1dl Ad of. RS

Usl R ) all 311H ol3foll of. <=1 ofl HHICNd aiSE.
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Ais— 13 Yl elgidio] 4oy A4d of.w Usl A Usl R (o1dl 24d oi. *¢)
oll 1A olall of. W ofl MHIC[d cisd.

Ais— 1y Yl eldidiod] 4oy A4d of.w Usl A Usl R (o1dl 24d oi. *¢)
oll A1H ofoll ol. <= ofl HHIC(d aiSA.

Ais— U &l elgigiol] 2oy A4d of. v Usl R (odl 4d of. R Usl 1)
oll 1A otall of. W ofl MHIC[d cisd.

dis— s &l eyl 2oy A4d of. v Usl R (odl 4d ol ¢ Usl )
oll A1H ofoll ol. <= ofl HHIC(d aiSA.

Ais— 9 Yl elgigiol] 2doy A4d of. v Usl R (odl 4d ol. R Usl R)
oll 1A otall of. 9 ofl MHIC[d cisd.

Ais— ¢ Yl eldigiol] 2doy A4d of. v Usl R (odl 4d ol. R Usl R)
oll A1H otoll ol. <= ofl HHIC(d aiSA.

vis— e Yl eyl 2doy A4d of. v Usl 3 Usl A (o1dl A4d 6. 3)
oll 1A olall of. 9 ofl MHIC(d cisd.

dis— o Yl elgiyiof]l 2doy Ad of. v Usl 3 Usl A (o1dl A4d 6. 3)
oll A1H otoll ol. <= ofl HHIC(d aiSA.

Ais— R Yl gyl 2doy Ad of. v Usl v (o1dl Ad of. 29 Us] )
oll 1A otall of. 9 ofl MHIC[d cisd.

Ais— R Yl elgigiof] 2doy Ad of. v Usl v (o1dl Ad of. 29 Us] 1)
oll A1H ofoll ol. <= ofl HHICd siSA.

Ais— a3 Yl gyl 2oy Ad of. v Usl v (oldl Ad of. 29 US] )
oll 1A otall of. 9 ofl MHIC[d cisd.

Ais— Ry Yl eldidioll 2doy Ad of. v Usl v (o1dl Ad of. 20 US] Q)
oll A1H otoll ol. <= ofl HHIC(d siSA.

AHis— U Ul elgidiof] ¥dlloiHi AN1H ool of. § HI USH ofltd of. U o]
yaield oisd

AHis— s Ul elgidiol] wHloli A1H oldoll of. § Hi USH ofltl of. C¥

ofl uHIeld oisd
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AHis— 9 Ul e19idiof] ¥loidi 2A1H oldoll of. § Hi USH oflt oi.3%0
ofl yaied oisd

Ais— Re Ul eldididl] ¥loidi 2A1H oldoll of. § Hi USH ofltl oi.3U
ofl yaied osd

AHis— e Ul elgidiof] wloidi 2A1H oldoll of. § Hi USH oflt of. 53
ofl yaied osd

AHis— 130 Ul e19idiol] ¥loidi 2A1H oldoll of. § Hi USH ofltl ol.TES
ofl yaied osd

AHis— a3 Ul eldidiof] ¥loidi 211H oldfoll ol. § Hi USH ollt 0. 937
ofl yaied osd

AHis— 13 Ul e1didioi] ¥loidi 2A1H oldoll of. § Hi USH ofltl oi. 9
ofl yaield osd

AHis— 133 Ul elgidiol] wloidi 2A1H oldoll of. § Hi USH ofltl 0. 9CS
ofl yaield osd

Ais— 13w Ul eldidiol] ¥loidi 2A1H oldoll of. § Hi USH oflt oi.c3¢
ofl yaield osd

Ais— a3u Ul elgidiol] ¥loidi 2A1H oldoll of. § Hi USH ofltl oi.cF0
ofl yaield osd

AHis— 135 Yl el A.ol. ¥ Usl 1 Usl R didi] ¥flal 2431 MlAqIE]
ol. R ol 121 AAUIRI AVYI A6iTall 2 U1l AY.ai.
333 /R00§ ol ui3] oisd

AHis— 139 Ul e19ididi] 2.0, ¥ U] A Usl 2 giof] ¥alot 241 wldai€]
al. R oflA oflatidlai aci€la sAdd gsHoll v sisd.

AHis— 3¢ Ul e1gididf] 2.0, ¥ U] 2 Usl 2 giof] ¥alot 241 wldaiE]
al. R ol oflaivid] rdile) AuIel sUT Al 211H

ool ol. R ofl U] aiSE.
A1 513 UAUIE] asell AHis—1v &l sAIB]1 YAl 2% s 8.
dig]l dsedl agl ulddiell dasell eldisil siA Aivfls edld

AlOYIHi AHA19d.
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() 1 s1A dilall eldl 2R% al WlAdi€lai digdl ¥dIoial LAlol dg

501l oIS o101 H12 oflA Yolati HIRI YR surRiENRI2] ERI Yl
AHis— 3¢ &l Y50 SAIHI A19d X of | YA B.

[/1SSUES //

(1) Whether the plaintiffs prove that they are entitled to
obtain the declaration and permanent injuction as prayed in

para 9 of the plaint?
(2) Whether the plaintiff prove that they are entitled to equal
share with prossession in the suit property Revenue Survey

No.4/1 & 4/2 along with Defendant No.1 ?

(3) Whether any party is entitled to any law in a present

proceedings ?
(4) Relief ?

(9) GuRsd Yaldlali [o1R1A &9 gl ¥RINAA SREN AR oflJ Yo

AHIYdIH 219d 8.

1) oISRA
R)  oiSRAI
3)  oisRAI

¥) AU §SH Yo
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//sren//

Hel ol . 1 8l 3 ofl 2Ysd AT :—

(¢) =l yeiol. 2 &l 3 Ascllr w18 AsORdl el ¥ Helol Ul 2
YSAHI SAIHI 241D & ol A1 HIoid ol1H Y. &lE/51Eai1 Pankajbhai Morabhai
Dhoriya Vs. Shantilal Jogia 2014(2) GLR 1761, ol 84 i %Ll1dd [Jieglid

Hxo,
“8.1 there was due compliance of procedural aspects by the Trial Court since
the issues were interwoven the discussion was made together which in
no way can be termed as any procedural lapse. For this reason, the
contention that there was breach of the provision as containing Order XX Rule 5

of the code is rejected.”

(¢.2) Al s1A Hel of. 1 &l 3 WRcd dIElA A gslsd Alolld sdiof]
8 5, £191R4%]oll WI—C Hi YL/ YX¥0iol] E1E ANUU| 6SSER & d 2A16{ld
KAl HI2 1€l 618 Wil SAHT Ais— U] €1diRRY] a1 dIglAA A
S—39, AIS—U3 d¥I Ais—c &l YIdlall A12IEalIHI 2% SA.

(¢.R) g, AHis—59 &l di€l ol. A S10fl AASIAA A.d. of HI2IEatIY
RY S Vil AEQ 2A.dl. ofl APiEatIHIHI HiS— of] E1dRRAHI ¥©I1Ad
&515co] YoRRIddal $3d. %AR Ulddiglall [A.9.21A G.d. s3d FHi dI€] ol. 2
olRAIA A &slsdall 2dIsR s3d 8 5, E1dRRYHI UlaliHI Y Oail
gRAIol 2dISIR SA A1 &ldall SIA dHIH diRAlal UISR dslR ¥1sd €]
A2l #H¥gR di€lall o119 A41Ad eldidial] Hlotdi Aol 2dioflof] U@l drRAIES
olel]l &AA O. dgHi 618 URell 5AHI dI€] of. 2 olIRAIA Ais—u3 &l A.d.
o] AdIEaY A1.RU.09.2027 ofl AY Y SE ol HIRI YI2AIH] A1zed] gRRl
G.dl. HI2 AUl §5H SA R RIRHIE dIE] of. 2 dictl A Yell G.d. HI2

AH1Ad of &Il HIRI YA 218612l ERI A1.95.0E.2023 dll A% SI2§ISl]
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8SH SA. AIH, dIE] al. 2 allRAlall SIY YAd] &ldall SIH URUL %Y A
al®fl. cIRAIE Ais—Cw &l dIE] ol. 3 all 1A .. of AI2IEaI1Y Y A FH
A1 Uldlofl 2Ais-9 ofl e1diRFddl &slsdle YoRiddal $3d 2ia G.d.

Sl ¥RI1Ad 8 5, HIRI AARq} oflH HIEaHIS AUAIGIES & Vol eldidld]
¥Hlot HIZ asldvidd sHla &dl. 21 did vl & 5 HIZl cofldal ofidall
olRIE &cll B 23] 2AA Filal ALl [ESRA oA ™A, HHYHIES, ol
Alextof of1d o1€f] AlcS 2ol EsNAT A &cll Fof ofidH &31Got, 210l 242(ldIal
& ol A1 Ui IR &ld &AId &, A did Wil & 5 E1dI ARD)al| (S 1
U 0loiR R ofl UglallHIni HIR] aiie ciofllaig) alidt idiAd of€ll V1ol dlol|
qiRloll olld Y@l sididd ot®fl. A did vl oiell & daoll (2201 A414d] of US
d HI2 ddof ol el %ef ol £1d1 2RDHT YUIAd. A did w3l B F eldig o]
¥Hlot §G A< AR al 35 Y51 &dl. A did vidl B § eididiol] FHlotol]l Aal
R00R Hi 10l Hlgol A4 ofl UR [ESAcll 2Hal AAall ARl of 1A SIS(AAs
gguRl &3d. A did Ul & 3 2Aa 00’ i UAd ggAR( &l ciyl diRlall
A2 UA21 ¥Hlotall 01191 USA. A did w3l & 3 siall Hlgol pAddl ol [Es?I
S10fl a1 Higol ofl G119 ¥ A5 R0 361 Yol 240l 00K Hi dIRAILE] 119
A1Ad]. 2 did U3l & % 24al 00 Hi ggAuR( di siofl yidl Hlgsiall o113
v A5 ¥l 2419d] ol d=Alofl AAcAIel &l A8 ¥Hlol Aol dIRRAlol
Alddi 9I1€]l of. 1 AdsiAal EdAl1E (ARt viId A28 ¥Hlol dlRA1ES &l
Aldd] &dl. 2 did U] & 5 Aal R00: Hi YsAR( Udi Ad! Hlgolall I3 ¥
A5 ¥l A1l FHiT AAlg) AUAI0t At A€E ¥alot dRAISE dIE] ol. R
(A3 ol ol 21Ad]. A did Wil & & Aol R00 Hi YzAUL( Adi ARERD
HlgolDoall 19 § A Aol A5 sl ¥lal gguel adi 2A41Ad] Ao
AUAlol Adi Aol eii2lef] ¥Hlol AAlall diRA MlAUIE] of. 9/ &l 4/9
oll 19 AH1Ad]. A didell Hol UciR aie]l § 2ol R00R Hi 241 ygULlef] 24y
28SHI ollt oo 30 USA 8 5 3. 2 did Wil & 5 A1 ofié ol. 3wo 1A A
ollIol sAseR sA3 ARAE YsIA wUld sl 8. A did w3l & § A ol
saseR sAHI F AUld 52 d of1HYR &Jd dofl A1A Der sAse]ofl 53]
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Hi AUld s ¥ Uel ofldyR LAd. A did Ul & § Hlgol Addloll &R
U[AUIE] ol. U ARERY H1&aIY Wl &cll Vial HIRI AIY AARUal ARIYI &dl.
A did v & 5 UfAUIE]l of. 1 dnAlAololl Uld ARERY HIGaD A HIR]
alRie ofofldlel DU i Y A1§Ad Hal Aol HRN gl d=ilall Adlol
22A § HRI CHRIIall A1HI[¥S Id a1y A2aA § A1y YRl S A did
U3l 8 5 AAHRI AIHIXS Ad Uiy Yo ¥ eS| ER 8 Ul ElE EIE] AHY
olRIEla AU d Gled AS A A5 ¥Hlal GUR AUUIHI 241D B. A did Ui
8 3 211 A WlAdIE] oi. 4 S10]] ARERDAl 2Aal Ro0R Hi YBULR( uid VHHII
Sl R AR ¥Hlol dUR AudiAHi A419d]. A did U3l B § wHAHRI 22IlalS
uRRedl yoot (¥lol GuB) ol 18R ¥lolofl dguRN 214 B. A did
Uil 8 5 digl of. 1 &l 3 ofl dRAlal GUNG Aal AHdd ¥Hlal &I9 2H1dd
2ol M[AdIE] ai. A ol A1 A1, [AaiBUAB del US| 252 diuf] %]ai
o113 2A19d]. A did vl & 5 elgigiof] adlotiell digl ol 3 ofl B2 241
¥Hlol Us] 3 2152 ¥Hlolo) AUIRI A dI. 03/09/R00% 6l A% ol HAIGIES
A S 8. Vol Fofl AR ol U0 28541 3<u &l USH B. A did
Uil 8 5 oflef cididigal AuIel s ¥dHlal [Aaiuld] &dd & al dai wdle
usd 8 ol d AlAIElG olid F¥HSR o2R 8. A did Ui & d elgidid]
ylaiaiell Aasice edf] cligA ¥ ol AA1 A 2ARARUES oflH AHSIR
2R 8. A did ofl Hal YoR ofell § eldidial] ¥laiai ofl® s cizaiefl oldR
A1A4148] USA 8. A did Uil 8 5 21%el A ay ugdl ail. s12 ot salRiorR
HIRSA UARAXSIH SAIH] 2H1Ad FHI dIE] of. 3 A5 A 249Y6lg) [0l S
& ¥ Hol SIdIddIHi AT B ¥ & Al cidlg © F Y EUid AHis—101 dIE]
ueiofl AH(de] 2ydIHi 2419 B, A did vl & 5 Uolidl A1A A AHIX[Eal
Al dien d8d atell. A gia vidl & 5 e ol eI &l vilotyR ¥dlail
uisl A5 Gu AH1dd 8.4 did uil & 5 u1xell *3 9y yzdl elgigid]
¥lololl ¥ G119 USAE d Y HHR] dIRAIEY &S [52A] A4E31 A2 8. A did]
U3l & 5 AHRI digsiHi 28R Al dsell R Adel]l Hivell &3d 8. il d
HX0 ofdl Ad oioR Aol olsRUl 2SR Y] &RI AUIR SAIAHI A41Ad &, A did]
ofl Hol vioRR oi®fl § 241 2 2Ad Hruell 213 24117 digl 240 5 34, A did
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ofl Hal vietR aiell 3 ulddig] of. A a1 eldl diufl dlot Us] 3 252 UlAdIE]
ol. * ofRdlal AUIRI ANUA & 5 5H. A did ofl Hal vieR al®fl 5 €idiall SIA
ueisiRl Fsdio] 212 Ais uc Ul ANVl ¥ sUl sREI 4 [AYG] s, A
did Uil & 5 A1 Sl dIE] ai. A ol 1A ¥Hlal A UHUld BHDHIS
Ad1c1eS ol AAIR1 AL A did ofl Hal W6 at®fl § dIE] of. A ofl A AUl
s ¥lal Hi [Aatvid] aai dai Ldiglal 8Ad 2ial dof AUIRI LA 5 5H. A
dic vidl ofefl 3 210l 001 Hi guell &A] d &slsd g 2117] Ad wmeid] &dl.
A did ofl Hal voR o2l § gyl oiy 3vo A1A A AUld s2d] 5 534.A
did uil o2l 3 danAldaall [EBA AH1Ad wHlatHiell HHR As A5 ¥Hlol

Al Bl 21 €1l 5 ol doll AHDaiai VIl Yotiofl 21y ©. agai,
gldall SIA UAIE]l ol. 2 &Rl Ais—03 &l A.d. of AdIedlly 1Y S
ol Yofl G.d. di€lail [A.9.2f] £1R1 s24U13] 241Ad.

(€) ardly Yidl AxlbiuHedl 2¢9r o sdd 10a & FAHi AllAddlali
oo 2i9lofl oIdled sAUIAHI AH1Ad 8. YR1dIol SEH—0 d¥l 0Rall
UGl Yol SRIEle] MAUINd Rlgid Al & F, YAdiell CIR &3l
eSRICHS &I} 8 ¥l ¥ &slsd dIE WBER S01R GUR YAdIall IR W]
dofl goisR S2011R UR ail. ¥ell RIS AllAddlell ¢k dI€] GuR /A B 5,
¥¢f] velcdd AH2 Ad] &slsd YRUR Y1 §, dIElA ¥RIdd &S1Sd SRIEA
Ad AU B R AEIAA dIglugiof] aRBRIHi gSHalIY a1 [AURRI S3 25
& cARAIE YR1dIofl ¥dicielR] ulAdI€]l ugiall R 2% 8. ¥l uldgiglueid]

doileg 5 ervidd desRlY] diglugt uell Yidiell ol sA1RY uiAdl oi€fl.

ggHi, AIR 1999 SC 1441 (Vidhyadhar V.Mankikrao) i
sAAUIH] A19d & 5, eldidioll SIg uisR A1el-ypdl 21ydr dleaiy
oisAH] of 2419 dl A8l dofl [Axg AAojdIal sAIA SRERI W . 2017 (0)
AIJEL-SC 60457 (Jaspal Kaur Cheema v. Industrical Trade
Links) GF R]SFNF D]HA 5|ITJFNL51F[ :5Q8 ?d Afld wdicie]
q1€lotl 3Aoll goiSR S of &1 dl, A.ULsIs 2.¢.3d.u Yxol d 2dIsRd
&slsd a3y caidi def ASRI. BURlsd Rlgid/sikelddl uRRAA uld def
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gldall SAHI Y Y1dlofl UUT/YRUisol sAUIAHI A#1Ad &, ulddiglug
gigluaioll 34 Afld ¥dio 9 s3], GldeduiRt § 2dd> YRidl 2% s3] Adoy
S.

(20) wdlslaiai vl wendla 2141 219345 dAcflaigel] ol soid s3 of 1
AHYYl soid sAAI A o@l AH wRNYYIHI AR} o &R’ dl d

A2HdId10]] Ulsdall A6iUAi 813 d RAdRiel]l UAA 2RISR sUIHI AId] &
dA 21011R1 di vdl(Sa1 2% S of &l dl AHAIUI] RUSA] Ridi $A4d)
%182 Sdigf SIUEAR 210112,  AIR-1999-SC-1441—(Vidhyadhar

V.Mankikrao) i 5199131 24119d 8 5," Where a party to the suit
does not appear into the 211 GuRid Al.Ul.2{l. 2018§2-0¢, 3d—ouai
ANd] MY 5d B 5, ¥AUR withess box and states his own case on
oath and does not offer himself to be cross examined by the
other side, a presumption would arise that the case set up by

him is not correct” ial 5, eldidioll SIg yaisR Alefl-yAdl AHudl

(2ol olisai of 2419 dl del dofl [ARess dHoHIol SAIal SREI W B.
2017(0) AlJEL-SC-60457—(Jaspal Kaur Cheema Vs. Industrical
Trade Links ofl Ysiel yxoi vlddiglud 2uw Ad dfid xdioe] diglal
Aol JoisR S} o &Y dl, Al.ULAl.sls 2S-0¢, 3d—ouU y¥oi d
2IsRd &slsd ds dadi def Asi. 21 sIA UlddIE] ud s1xR 2@l
Bldedurd s31 digl yaiell Y1d1 A(g5(Aeoll &slsdl Adexy scll. ¥efl 241

&slsd yel ufddiglugiell [Qxgai wd] oiefl. ayai digl of. 2 oliRAIA dHall
GiAUIY AIGld SUI AEIAD AH 6192 W8] YIdIg AIdIEallY 2% S3d 1€l
A8l % §3d & d SIE £RI SIRSIS SAUIHI AHIAA &g RIRAIE SIE AdIEal 1y
2% §3] WRId1 A1Ud o1€].

(21) 81% Wil i e1didiof] ¥lot A IYR0iR Hlgal A S1dilof] &l

ol Uidloll %allot 21 9xR01Rall dlsAUIFA [Adsd & Hal Aell o%R0iRall
Al dlElotl arRAERIHI Aee ¥Hlol [6og AsAAct Asedl] scH—10 Yol
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sdlofl 81U 8. Fofl oAU of | HYxal .

10. Distribution of property among heirs in class I of the Schedule.

The property of an intestate shall be divided among the heirs in class I of the
Schedule in accordance with the following rules:-

Rule 1. The intestate's widow, or if there are more widows than one, all the
widows together, shall take one share.

Rule 2. The surviving sons and daughters and the mother of the intestate shall
each take one share.

Rule 3. The heirs in the branch of each pre-deceased son or each pre-deceased
daughter of the intestate shall take between them one share.

Rule 4. The distribution of the share referred to in Rule 3-

(i) among the heirs in the branch of the pre-deceased son shall be so made that
his widow (or widows together) and the surviving sons and daughters gets equal
portions; and the branch of his predeceased sons gets the same portion;

(ii) among the heirs in the branch of the pre-deceased daughter shall be so made

that the surviving sons and daughters get equal portions.

(3R) 1A, GUASd K2d1ef edlal Adl Al Ais—Cv &l 241 SIHall dIE] of. 3
ofl G.d. i A2N11A A &slsdoll 2dISR A 8 5, e14RRF] A18 ¥ Ulot1y
YIElRAIRA 2% S & AHi d=ilall ol cicdlclal A2A § Hgal 2Addl SIofld]
gls?lo] ol1d 0I1dd o], I Aal 2002 ofl gguRI1 AdIHI 2419 dl dHIHall
glRA1HI cHofldolofl ULl 688 AI9) US ¥R dIEIA eldiHi cofldaial uisiR
d?ls ANSd o€l d&i diglAall e113] A9 elRA1 dIE1ATA Aol 2002 Hi SIg
ofls gguell Al ual Aeg ¥aHlol Higol Addloll olid u1dd &
ol Aol—2002 Hi AId] 51g0fls gguLll UAd. RRGIE dIEIRARA Uldlail
gl2u1all waflolo] 2135 @IoNe) AAUIRI sUTall &slsdall uel 2SR sd 8.
A1H, elg1dioi] dlol gslduIld ed] d eslsd [eldidigld 8 1R As guid
gL &l Glle dHIH ElRAEIRAA Uldlall glAl 2dIsRA Hal dofl ofie

240 I5SHI UAd ol RIRAIE IEIRAIA Uldlall gl21of] %a{lolof AU S
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FHi oflauldl sudla doj wdidlor &Ag 2ia dof AUl LA, I,
qIglAA Uldlafl gl211 2d1s1R] doj du1el s3] El8d Hal IRGIE §3] UIETRIal
HI2 Blcioll 19 dIdd &lY esdiuld ofe]. agyai, 241 S1A UAUIE] of. 2 ERI i
s—q0€C Yl AiS—3¢ o 385 1Y A & d ANdIHi 19 dl &ldel] elqidio]
¥Hlolo] dHIH oy 8S B FAHI Aep eldididl]l wdlol &ld VoY
yzisRial oflaivid] aar duiel &Ad Aal AHId] a1l diglAla aldiof]
es1sa 255 well Aiofla & 8. 218l A eslsa sel ASIR & @ifsa uig aldl
AS ULl 35S SARY vilg e2iid] 15 atgl. Fe| dIElA Uldlall EldIHT A &SIscl
guidd 8 5 eld1d10i] %a{lolo] 2%.d.€. &f] 241 Siotl UlAUIE] of. QA ol1A1A U
[AUIE] of. 2 oliRilal AUIRI S Aol UAUIE] of. wi1AIA ARG ¥lolo]
oflouidlai 212y AdiEllsRloll waiedl Aad]l wdléla sla vl s
Aol AiS—09 dINl UAAXSIH del $25Y &lla Adl sldal eldigiof]
FHlotdHi A1A1§E] claidie] ¥11Ad Aol A1l dHIH esIsAle]] dIglA] diSs
gldl &dl 1d] SIg RUlsdal JIEIRA GlIcall SIA UiSR dlS %15d o] 5 s1éai
AId] &slsd %Y 5A ot®fl. AR UlAUIE] of. A olRAIA eldididi] ol U
[AddiI€lai. 2 of12A1 2%].d.€.8/] d1.09.02.2005 ail A% URIE SIA Al AEWG

€21 10f 2¥1R21R SANHI Y1222 SAUIHI AHIAd &d] 2Hal dIE] 58 & dH
dHal 1 €2d1dy 228 &JAd d dlicide] dflal sllal of &g. ¥UR S
QUL €2dIdy Ao — 2RYlll sAHI 2eS UAd &ly AR d
£2d19% &Ad eldlol] citiial el & dY SIUEIe YdioHiol &I B.

Dilboo V/S Dhnaraji Devi, 2000 LawSuit(SC) 1425 | ofIHER AMH S
8Add & %, Whenever a document is registered the date of registration
becomes the date of deemed knowledge. In other cases where a fact could be
discovered by due diligence then deemed knowledge would be attributed to the
Plaintiff because a party cannot be allowed to extend period of limitation by

merely claiming that he had no knowledge.
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(a3) Anandbhai Maheshbhai Patel Versus Jivanbhai Raghabhai Patel-Decd. &
2, Civil Revision Application No.41 of 2015, Before Hon'ble High Court of

Gujarat, Order Dated 12/08/2015 Hi ollHER 2J%RId &lIYSIE &AM & 5, 5.

From the above, it emerges that the Plaintiff has filed a suit for cancellation of a
registered sale deed which took place on 13.12.1994. The suit is filed on or
around 24.6.2013. Thus, nearly 19 years passed between the two events. The
Plaintiff was well aware about the sale transaction shortly after the sale deed
was executed. As a registered document, the Plaintiff would be deemed to be in

notice thereof. In any case he himself

(2¥) Becharbhai Zaverbhai Patel And Ors V/S Jashbhai

Shivabhai Patel And Ors, 2012 LawSuit(Guj) 1413 41 81dd 8 5, %
eldl ofl® Ja AHY HATEI c1ERal & d EldIal, EIYIRARDHIaH AGRILY S0l
ueilaldeall 2ol BUed! [oideoll sl AHY HAlEIHI dlddid] digla
udlaid] 2411 QISIY olgl.

()  ayai diflail eldail eldioll &slsdl del Ul@aides %dl dIElA 2oy
ollel 6i612-340 o WRlel A a2l AGRIYYds ol gIselal edRl ussRdl 8.
YIEIRA ollel 0i6lR—340 AR Aal 2002 Hi MHI[GId sAIH] 1] R % dof]
AR 9 slg digl sl dl AiH Wy AUAIRNE] A4l Aoy siFdlg] s
Agdl &dl. usg dig]l A ¥ A guid 211d] S siRddIe] s oiefl. ayHi Uy
Aogloll Aciai ol SIg dSAR &l dl AAdl] sieal Aoy Acd] A1A SIg gSH
sdlofl Adl ofel. AR ey Aol A1 slg diel elA dl A2H oy
AIBISI] AH2 A8 Aoglal UssRAlofl 8l & Aal sy ¥YIl2USISUot
AHodd RURIE AldH AAIRNE e 211 vl x1id dHIH Uy SRIEN
AHoudall GUIA] Y21 &A1 U] (exhausted right of appeal) Aldld sieai
AHlddlg] &ld 8. A1l diglail Eldial U ¥Y3IRISISRUG A2l SHH—7

A2l A ol Gl YRl ofS 8. I HI2 o ¥Y3IRISISRUal As2oll sSaH—v dLl
19 ofl AUl 521 ¥33] B ¥ sad oflA Yxoi B.
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4. Bar of certain suits.-Subject to the exceptions hereinafter appearing, no Civil
Court shall exercise jurisdiction as to any of the following matters:-

(d) claims against [Government]- (1) to be entered in the revenue survey or
settlement records or village papers as liable for the land-revenue, or as superior
holder, inferior holder, occupant or tenant, or (2) to have any entry made in any
record of a revenue survey or settlement, or (3) to have any such entry either
omitted or amended;

11. Suits not to be entertained unless plaintiff has exhausted right of appeal. No
Civil Court shall entertain any suit 1 [against the 2 [Government]] on account of
any act or omission of any Revenue officer unless the plaintiff first proves that,
previously to bringing his suit, he has presented all such appeals allowed by the
law for the time being in force, as within the period of limitation allowed for

bringing such suit, it was possible to present.

(as) A1 AIGA allH. J%¥RId &1¢/S1& Thakor Jamasherkhanji Tajkhanji,

Another Versus Rajgor G.V.Deceased By Heirs Vinodrai Ganpatram Rajgor Ors.

reported in 1998 (0) AIJEL-HC 213020 oil 521 821dd & § "11. This shows
that Sec. 11 of the Bombay Revenue Jurisdiction Act makes it clear that a suit
before the Civil Court is certainly premature and cannot be filed unless all the
remedies provided in the Bombay Land Revenue Code and Bombay Revenue
Jurisdiction Act are exhausted. The Suit can be filed within a period of one year
after exhausting finally all the remedies under the aforesaid statute. The view of
the Trial Court that the suit was not premature is, therefore, erroneous and the
view taken by the lower Appellate Court that the suit is premature is perfectly
legal and justified. If this is so then the question of law is answered in the way
that on the facts and circumstances of the case the third party had right in the
lower Appellate Court to file first Appeal and the first Appellate Court was
justified in holding that the suit of the plaintiffs-appellants was premature. If the
suit was premature it was rightly dismissed."

o136 dos Aoy Slsell saH—A3U-Ad ULl A1 AI8 Mdd Glol & % ofl
ol B
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135L. (1) No suit shall lie against the [Government or any officer of
Government] in respect of a claim to have an entry made in any record or
register that is maintained under this Chapter, or to have any such entry omitted
or amended, and the provisions of Chapter XIII shall not apply to any decision
or order under this Chapter.

(2) The correctness of the entries in the record of rights and register of
mutations shall be inquired in to and the particulars thereof revised, by such
Revenue Officers and in such manner and to such extent and subject to such
appeal as the [State] Government] may from time to time by rules prescribed in

this behalf.

AIH, GUASA FAYIYH U U 8. Aol dI€loll Eldlal Yoy
¥YZ|RUSISAct A8 ol QUR GfIY olS & Aal %1 A€W €19 ¥ HYR SAIAI
AHId dl d ey 211N Eal SIuEl edIRI ATURIA AdIH] §2d2U d11Q].

AHIH, GURISA S UAT Yxol, diglugl digard ¥l GuR Uldlall
SIRUEAR0M Vol &I s61%1 €219 dl HIfWs Yrdigl Aiflddd saii
[oivg 2Bd &1, dIE] Hivdl Yxoiofl elel Agdl &sSER oddl ¥ Yal

oi6i— &f] 3 ol YUIG] ISRHT AHIUYIH] A1 8.

/ /¥sl di. 4 ol [61efy il sREN //

(29) #gl ol. v 2Hou d aiSS] 510} 28 & §, dIE] d=Alofl eIl 2]HI HidU
H¥ololl E1E ANYU] ESSER & & SH? Al HIZ2 dIEIRA dlall e1dl 2]
¥ el HAA & d &iial Adidi 19 Al di€lell €1d] sIRIH] HollgfgsH ¥
Anggioll 8. Hel oi. 2 &l 3 dIEIRA YRUR 53d o], HEI ol. ¥ HYXGH dIE] Hi

2| Yyolofl ele Anudl esseR oiefl. dell Yal ol 4 ol ¥dict A1 aiSiRAHI
AU A1T B. A1 SIA oflA Yool A1uiZ] §SH SAUIHT 2419 B,
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//2xud gsan//
—d1€]oll €1 AH1€]] 2€ SUIAT A41A B,

—u2isRIA Uldioll v @d efldigdiofl AH1ef] gsH SUIHI 2419 8.
—8SH Y¥Glg BSHol1Y 1.

85 AI¥ A% viell AeldaHi gifl, Aen1d] ng: sAl.
Tharad.

dl.

(Rupesh Kiritkumar Jani)
Additional Civil Judge,
Tharad
Code No.GJo1658



