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Z[PlNPD]PG\P ($qZ_!)

voo VF\S &( GL 5|lTJFNLGF lJPJPzLP 5]ZFJFGM CSS BM,JFGL VZHL T/[ C]SD oov

VZHL  J\RF6 [ ,LWL4  CF,GL  VZHL  5|lTJFNLGF  lJPJPzLP  V[GPVFZP  ;M,\SL 

GFVMV[ VZHL VF5LG[ H6FJ[, K[ S[4 CF,G]\ SFD HHD[g8 p5Z K[ T[DH CF,GF SFD[ 

5|lTJFNLGF 5]ZFJFGM CS TFPZ!q_ZqZ_Z& GF ZMH A\W SZ[, K[ 5Z\T] CF,GF NFJFGF 

SFD[ 5|lTJFNLVM ,uG5|;\UDF\ ZMSFI[,F CMJFGF SFZ6[ VG[ XZTR}SGF SFZ6[ 5]ZFJM ZH] 

SZL XS[, GYL T[DH JW]DF\ H6FJ[, K[ S[4 CF,GF NFJFGF SFD[ 5|lTJFNL 5F;[ DCtJGM 

DF{lBS VG[ N:TFJ[HL 5]ZFJF T[DGL 5F; [ K [ VG[ JW]DF \ H6FJ[, K [ S[4  HM ;NZC ]\ 5|

lTJFNL 5F;[ 50[, DCtJGM 5]ZFJM Z[S0" p5Z G VFJ[ TM 5|lTJFNLG[ gIFI D/X[ GCL 

VG[ JW]DF\ 5|lTJFNLGF lJPJPzLP V[ H6FJ[, K[ S[4 HM VFJ] YX[ TM 5|lTJFNLG[ GF6F\DF\ 

EZ5F. G YFI T[J]\ G]SXFG YX[P

JW]DF \ H6FJ[,  K [ S[4  NFJFGM  lGSF,  U]6NMQF  p5Z  YFI  T [ DF8 [ VDM 

5|lTJFNLG [ 5]ZFJF  ZH ] SZJFGL  V\lTD TS  D/JL  VFJxIS K [ VG [ SM:8  ;FY [ CSS 

BM,JFDF\ VFJ[ TM 56 JF\WM GYL T[DH CF,GL VZHL p5Z JFNLGF lJPJPzLPV[ V[JM 

X[ZM SZLG[ H6FJ[, K[ S[ SM:8 ;FY[ CSS BM,JFDF\ VFJ[ TM JF\WM GYLP

VZHL J\RF6[ ,LWLP Z[S0" wIFG[ ,LW] T[DH SFINFSLI HMUJF.VM wIFG[ ,LWLP 

CF,GL  VZHL  5|lTJFNLGF  lJPJPzLP  V[GPVFZP;M,\SL  GFVMV [ 5|lTJFNLGM  5]ZFJFGM 

CSS TFPZ!q_ZqZ_Z& GF ZMH A\W SZL GF\B[, CMI VG[ T[VMV[ H6FJ[, K[ S[4 UT 

TFZLB[ 5|lTJFNL ,uG5|;\UDF \ CMJFGF SFZ6[ VG[ XZTR}SYL 5]ZFJM VF5L XS[, GYL 

H[YL CSS BM,JF DF8[ CF,GL VZHL VF5[, K[P

CF,GL  VZHLGL  CSLSTG [ ,1FDF \ ZFBL  Z[S0"GL  p5ZGL  CSLST  ;FY [ HMJFDF\ 

VFJ[ TM CF,GF SFD[ JFNLGF lJPJPzLPV[ VF\S &_ YL TFP5q5qZ_Z5 GF ZMH 5MTFGM 
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5]ZFJM VF5JFGM CS A\W SZTL 5]Z;L; VF5[, K[ tIFZAFNYL CF,G]\ SFD 5|lTJFNLGF 

5]ZFJF p5Z ZFBJFDF\ VFJ[, K[P

tIFZAFN CF,GF NFJFGF SFD[ 5|lTJFNLGF lJPJPzLP V[GPVFZP;M,\SLGFVMV[ 5|

lTJFNL  G [ 5]ZFJF  VF5JF  DF8 [ GL  D]NT VZHLVM  VF5[, K [ H [ D]NT VZHLVM  TFP!

*q&qZ_Z54 TFPZ!q*qZ_Z54 TFP!q)qZ_Z54 TFP!#q!_qZ_Z54 TFPZ$q!!

qZ_Z54  TFP!_qZqZ_Z&  VF5[,4T [ D]NT  VZHL  T/ [ C]SD  HMJFDF \ VFJ [ TM  5|

lTJFNLG[ VFJTL D]NT[ 5]ZFJF VF5JFGL XZT[ D]NT VZHLVM D\H]Z SZ[, K[ VG[ K[<,

[ TFPZ!qZqZ_Z& GF ZMH ;]WL 5|lTJFNL 5]ZFJF VF5[ T[ DF8[ ZFC HMI[, K[[ VG[ tIFZAFN 

U.   TFPZ!qZqZ_Z&  GF  D]NT  GF  ZMH  5|lTJFNL  GF  lJPJzL  V[GPVFZP;M,\SL  GF 

H]GLIZ 5LP5L ;M,\SL SM8"DF\ CFHZ CMJF HTF\ 5|lTJFNL TZO[" SM. D]NT lZ5M8" S[ ZH]VFT 

SZ[, GYL VG[ SM8 " wJFZF DF{lBS ZLT[  5]ZFJF AFAT[ 5]KTF KTF \ H6FJ[, S[ CS A\W 

SZJFDF \ VFJ[ TM JF\WF GYL VG[ tIFZFAFN TFPZ!qZqZ_Z& GF ZMH VF\Sv! GLR[ 5|

lTJFNL  GM  5]ZFJF  VF5JGM  CS  A\W  SZ[,  K[PVFD4  CF,GF  NFJFG ] Z[S0 " HMTF 

TFP5q5qZ_Z5 YL TFPZ!qZqZ_Z& ;]WL V[S JQF" p5ZFTGF ;DI UF/FDF\ _&vsKf 

H[8,L D]NTM 5|lTJFNLG[ 5]ZFJM VF5JF DF8[ VF5[, K[P

JW]DF \ CF,GF  NFJFGF  ZMHSFDGL  CSLST  wIFG [ ,[JFDF \ VFJ [ TM  TFPZ!

q_ZqZ_Z&  GF  ZMH  JFNL  T[DH  5|lTJFNLGF  lJPJPzLP  CFHZ  K [ T[DH  5|lTJFNLGF 

lJPJPzLP  V[GPVFZP;M,\SLGF  H]GLIZ  JLPJPzLP  5LP5LP;M,\SL  CFHZ  CTF 

VG[ T[VMG[ T[ lNJ;[ SM8" NJFZF ;NZC]\ NFJFGF SFD[ SM. 5]ZFJF VF5JF K[ S[ S[D4 TM 5|

lTJFNLGF lJPJPzLP V[GPVFZP;M,\SLGF H]GLIZ JLPzLP 5LP5LP;M,\SL 5]ZFJF VF5JFGL 

GF 5F0TF CF,GF NFJFGF SFD[ VF\S ! GLR[ 5|lTJFNLGF 5]ZFJFGM CSS A\W SZ[, K[P

tIFZAFN CF,GF NFJFGF SFD N,L,M DF8[ D]SZFZ SZJFDF\ VFJ[, CTM H[DF\ TFZLB 

TFPZ(qZqZ_Z&4   TFP5q#qZ_Z&4  TFP*q#qZ_Z& ZFBJFDF \ VFJ[,  VG [ JFNLGF 
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lJPJPzLP  V [ 5MTFGL N,L,M TFP*q#qZ_Z& GF ZMH 5}6 " SZ[, K [ VG [ 5|lTJFNLGF 

lJPJPzLP 56 T[ lNJ;[ CFHZ CMJF KTF\ N,L,M DF8[ SM. ZL5M8" S[ ZH}VFT G SZ[, CMI 

H[YL TFP*q#qZ_Z& GF ZMH  5|lTJFNLGF lJPJPzLPGM N,L,MGM CSS A\W SZL CF,GF 

NFJFGM SFD HHD[g8 DF8[ TFP)q#qZ_Z& GF ZMH DF8[ D],tJL ZFBJFDF\ VFJ[, CT]P

VFD4  p5ZMST  CSLST  wIFG [ ,[JFDF \ VFJ [ TM  5|lTJFNLGF  lJPJPzLP 

V[GPVFZP;M,\SLGL V[ VZHLDF\ H6FJ[, CSLST HMJFDF\ VFJ[ TM4TF Z!qZqZ& GF ZMH 

5|lTJFNL  ,uG5|;\UDF \ ZMSFI[,F  CTF  VG [ D]NT [ XZTR}SYL  5]ZFJM  VF5L  XS[,  GYL 

T[ CSLST BM8L H6FJ[, K[ SFZ6 S[ CF,G]\ SFD TFP5q5qZ_Z5 YL 5|lTJFNLGF 5]ZFJF 

p5Z ZFBL VG[ T[ DF8[ 5|lTJFNLG[ 5]ZFJF VF5JF DF8[ 5}ZTL VG[ jIFHAL TS VF5[, K[ T[ 

CSLST Z[S0" p5Z K[P lJX[QFDF\ TFPZ!qZqZ_Z&GF ZMH HIFZ[ 5|lTJFNLGF 5]ZFJFGM CSS 

VF\S ! GLR[ A\W SZ[, K[ tIFZ[ T[DH TFP*q#qZ_Z& GF ZMH 56 5|lTJFNLGM N,L,GM 

CSS  A\W  SZ[,  K[PVFD4A\G [ :8[H  JBT [  5|lTJFNLGF  lJPJPzLP  V[GPVFZP;M,\SLGF 

H]GLIZ  JLPJPzLP  5LP5LP;M,\SL  Z[S0 " D]HA  CFHZ  K [ T[DH  CF,GL  VZHLDF \ DF+ 

T[DG[ DNN~5 YFI T[8,L H CSLST H6FJL S[ TFPZ!qZqZ_Z& GF ZMH CSS A\W SZ[, 

K[ T[ CSLST NXF"JL VG[ CF,GM NFJM 0L,[ SZJF DF\UTF CMI T[J]\ H6F. VFJ[ K[ T[DH 

CF,G] SFD HHD[g8 p5ZYL 5ZT 5FK6 5|lTJFNL GF 5]ZFJF GF :8[H p5Z ,. HJF 

DF8[ H6FJ[, K[P

lJX[QFDF \ CF,GL VZHLGM lG6"I SZTL JBT [ V [ CSLST 56 GM\WGLI K [ S[4 

TFP5q5qZ_Z5  YL  CF,GF  NFJFG ] SFD  5|lTJFNLGF  5]ZFJF  p5Z  ZFBJFDF \ VFJ[, 

K [ tIFZYL ,. VFHZMH TFP!!q#qZ_Z& GF ZMH 56 SFD AM0 " p5Z ,[J0FJJFGL 

VZHL JBT[  VG[ 5]ZFJFGM CSS BM,JFGL VZHL JBT[ 56 5|lTJFNL CFHZ ZC[, GYL 

T[DH  CFY  p5ZGM  NFJMDF \ HIFZ [ JFNL  GF  lJPJzL  wJFZF  HIFZ [ VF\Sv&_  YL 

TFP_5q_5qZ_Z5  GF  ZMH  5MTFGM  5]ZFJM  A\W  SZJFGL  5]ZXL;  ZH ] SZ[, 
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K[ tIFZYL ,. ;DU| S[;G]\ 5|M;[0L\u; HMJFDF\ VFJ[ TM 56 5|lTJFNL 5MT[ SM. lNJ; 

CFHZ ZC[, GYL T[DH VFHZMH  56 5|lTJFNL  5]ZFJFGM CSS BM,JFGL VZHL VF5TL 

JBT[ 5|lTJFNL HFT[ CFHZ ZC[, GYL  VG[ 5|lTJFNLGF lJPJPzLPV[ HFT[ 5MTFGL ;CLYL 

VZHL VF5[, K[4GCL S [ 5|lTJFNLG [ CFHZ ZFBL 5|lTJFNL  GL  ;CLYL T[DH BZ[BZ 5|

lTJFNL   HM  SM. 5]ZFJF  VF5JF  DF\UTF  CMT TM  56 5|lTJFNL  HFT [ CFHZ ZC[, CMT 

VG[ VZHL ;FY[ 5|lTJFNL G [  VF5JFGM YTM 5]ZFJM VZHL HM0 [ VYJF ;FY[ ZFBLGL 

VF5[, CMTPVFD45|lTJFNLGL CFHZL JUZ 5MTFGL ;CLYL VF5[, K[P

VFD4  CF,GF  NFJFGF  SFD [ 5|lTJFNLGF  lJPJPzLP  V[GPVFZP;M,\SL 

GFVMV [ 5MTFGL  lJX[QF  AF{lWS  1FDTF  sCLEVER  DRAFTING)  JF5ZL  CF,GL 

VZHLDF\ 5|lTJFNL TFPZ!qZqZ_Z& GF ZMH ,uG5|;\UDF\ VG[ XZTR}S GF SFZ6[ 5]ZFJM 

VF5L  XS[,  GYL  T[8,L  DF+  CSLST  H6FJL  VG [ CF,GF  NFJFGF  SFD [ VUFp 

TFP5q5qZ_Z5 YL YI[, 5|M;[0Lu;GL CSLST G NXF"JL VG[ DF+ T[DG[ DNN~5 Y. 

XS[ T[8,L CSLST NXF"JL VG[ CSS BM,JF T[DH SM:8 SZJF ;FD[ JF\WM GYL T[D H6FJL 

CF,GL VZHL 56 5MT [ 5MTFGL ZLT [ JUZ 5|lTJFNLG [ CFHZ ZFBL VG[ 5]ZFJFGM CSS 

BM,FJFGL  VZHL  ;FY [ 5|lTJFNLGM  SM.  5]ZFJM  HM0 [ G  ZFBL  DF+  5MT [ 5MTFGL 

ZLT [ HHD[g8 p5Z ZFB[, SFD G[ N,L, GF :8[H 56 GCL \ 5ZgT] ;L3] 5|ltJFNLGF GF 

5]ZFJF  GF  :8[H ,[JF  T[DH NFJFGM  VFBZL  lGSF, GF  YFI VG [ SM8"G [ BM8L  lNXFDF\ 

VG[ U[ZDFU [" NMZJF VG[ U]DZFC SZJF DF8 [ SZ[, CMI4T[DH VF AFAT[ GFDNFZ [ V[%1F 

SM8"GF  J0L  VNF,TM   GF  9ZFJ[,F  ;LwWF\T  HMJFDF \ VFJ [ TM4The  Hon'ble 

Supreme Court in Salem Advocate Bar Association, T.N. v. 

Union of India, (2005) 6 SCC 344 at Para 39 has observed 

that judicial notice can be taken of the fact that many 

unscrupulous parties take advantage of the system where 

either costs are not awarded or only nominal costs are 
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awarded. The practice of directing parties to bear their 

own costs has become common despite Section 35(2) of the 

CPC.  Such  practices  encourage  filing  of  frivolous 

applications and taking up frivolous defences. The costs 

have to be actual reasonable costs including cost of 

time spent by the successful party.

Further,The Hon'ble Supreme Court in A. Shanmugam 

v. Ariya Kshatriya Rajakula Vamsathu Madalaya Nandhavana 

Paripalanai Sangam, (2012) 6 SCC 430 at Para 41 has held 

that where a party is guilty of introducing untenable 

pleas which have no foundation or basis in the facts and 

circumstances of the case, such pleas are introduced to 

gain  undue  benefit.  The  Court  must  be  cautious  in 

granting  relief  to  a  party  guilty  of  deliberately 

introducing irrelevant and untenable pleas responsible 

for creating unnecessary confusion. Further, at Para 37, 

it  was  observed  that  false  averments  and  untenable 

contentions are serious problems faced by our courts, 

and  litigants  deliberately  create  confusion  by 

introducing  irrelevant  facts  and  documents.At  Para 

42(4), the Court laid down the principle that once the 

Court  discovers  falsehood,  concealment,  distortion, 

obstruction or confusion in pleadings and documents, the 

Court  should  in  addition  to  full  restitution  impose 

appropriate costs and ensure that there is no incentive 

for wrongdoers in the temple of justice.

Further,The Hon'ble Supreme Court in Ramrameshwari 

Devi v. Nirmala Devi, (2011) 8 SCC 249 at Para 52(C) has 

held  that  imposition  of  actual,  realistic  or  proper 
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costs would go a long way in controlling the tendency of 

introducing  false  pleadings  by  litigants  and  that 

imposition of heavy costs would also control unnecessary 

adjournments.In appropriate cases, courts may consider 

ordering prosecution otherwise it may not be possible to 

maintain  purity  and  sanctity  of  judicial 

proceedings.Further  at  Para  34,  it  was  observed  that 

uncalled  for  litigation  gets  encouragement  because 

courts do not impose realistic costs and parties raise 

unwarranted claims and adopt obstructionist and delaying 

tactics because courts do not impose actual or realistic 

costs.At  Para  55,the  Court  observed  that  the  other 

factor  which  should  not  be  forgotten  while  imposing 

costs is for how long the defendants or respondents were 

compelled  to  contest  and  defend  the  litigation  in 

various courts.

VFD4CF,GF SFD[  5|lTJFNLGF lJPJzL V[GPVFZP ;M,\SL GFVMV[ ;LP5LP;L GL 

S,Dv!5! D]HA 5|lTJFNLGM 5]ZFJFGM CS OZLYL BM,JFGL VZHL VF5[, K[4HMS [ 5|

lTJFNLG[ TFZLB 5q5qZ5 YL TFZLB Z!qZqZ& ;]WL K D]NTM VF5JF KTF\ 5|lTJFNL 

HFT[ CFHZ ZC[, GYL S[ 5]ZFJM VF5JF DF8[ SM. 5U,F\ ,LW[, GYLPVF VZHLDF\ OST 5|

lTJFNLG[ VG]S}/ V[JL 5;\NULGL CSLSTM H NXF"J[, K[ HIFZ[ ;\5}6" SFI"JFCLGL CSLST 

K]5FJ[,  K[PVFJ ] JT"G  SM8"G [ U[ZDFU " NMZJFGM  VG [ NFJFGF  V\lTD lGSF,DF \ lJ,\A 

SZJFGM  5|IF;  SZ[,  K[PJSL,FT  GF  jIFJ;IDF \ JSL,zL  GL  OZH  SM8"G [ gIFIL 

lGQSQF" ;]WL 5CMR0JFDF\ DNNZ]5 YJFGL 56 K[4GCL\ S[ SM8"G[ U[ZDFU" NMZJFGL S[ BM8L 

lNXFDF \ JF/JFG]Pp5ZMST  J0L  VNF,TMGM  R]SFNMDF \ 9FZJ[,  SFINFGF  l;wWF\
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TMG[ wIFG[ ZFBL CF,GL 5|lTJFNLGF lJPJzL GL VZHL T/[ GLR[ D]HA GM C]SD SZJFDF\ 

VFJ[ K[P

voo C]SD oov

➢ 5|lTJFNLGF lJPJPzLPGL VF\S &( JF/L 5|lTJFNL GM 5]ZFJFGM CSS BM,JFGL 

VZHL GFD\H]Z SZJFDF\ VFJ[ K[P

➢ C]SD VFHZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

D]PJFJ
 TFP!#q_#qZ_Z&   sV[,PVF.P JWJFf

      l5|g;L5F, ;LJL, HH4JFJ 
     HLPH[P_!*__


