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Section 138 :- Where any cheque drawn a
person on account maintained by him with a

banker for payment of any amount of money to
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another person from out of that account for the
discharge, in whole, or in part, of any debt or
other liability, is returned by the bank unpaid,
either because of the amount of money standing
to the credit of that account is insufficient to
honour the cheque or that it exceeds the amount
arranged to be paid from that account by an
acgreement made with that bank, such person
shall be deemed to have committed an offence
and shall, without prejudice to any other
provision of this Act, be punished with
imprisonment for a term which may extend to
two years, or with fine which may extend to
twice the amount of the cheque, or with both :
Provided that nothing contained in this
section shall apply unless -
(@) The cheque has been presented to the bank
within a period of six months from the date on
which it is drawn or within the period of its
validity, whichever is earlier;
(b) the payee of the holder in due course of
the cheque as the case may be, makes a demand
for the payment of the said amount of money by
giving a notice in writing, to the drawer of the
cheque, [within thirty days] of the receipt of
information by him from the bank regarding the
return of the cheque as unpaid; and
(c) the drawer of such cheque fails to make
the payment of the said amount of money to the

payee or as the case may be, to the holder in due
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course of the cheque within fifteen days of the
receipt of the said notice.

Explanation - For the purposes of this secton
"debt or other liability " means a legally

enforceable debt or other liability.
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Section 139 . Presumption in favour of holder -
It shall be presumed, unless the holder of a cheque
received by the cheque, of the nature referred to in
Section 138 for the discharge, in whose or in part, or any

debt or other liability.
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GURlsd €l doNMAoid gorgdoe Asedll sAH— 3¢

A18 €l aoNfRbod ooz is2ofl sHH— 1< AU dgfA dl

d oflJ Yot B.

Section 118. Presumptio as to Negotiable
Instruments - Until the contrary is proved, the
following presumptions shall be mad :

(a) of consideration : that every negotiable
instrument was made or drawn for consideraton,
and that every such instrument when it has been
accepted, endorsed, negotiated or transferred, was
accepted in, endorsed, negotiated or transferred for
consideration,

(b) as to date : that every negotiable
instrument bearing a date was made or drawn on
such date;

(c) as to time of acceptance : that every
accepted bill of exchange was accepted within a
reasonable time after its date and before its
maturity;

(d) as to time of transfer : that every transfer
of negotiable instrument was made before its
maturity;

(e) as to order of endorsement : that the
indor sements appearing upon a negotiable
instrument were made in the order in which they
appear thereon;

(f) as to stamp : that a lost promissory note, bill of

exchange or cheque was duly stamped;
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(g) that holder is a holder in due course : that the
holder of a negotiable instrument is a holder in due
course; Provided that, where the instrument has
been obtained from its lawful owner, or from any
person in lawful custody thereof, by means of an
offence or fraud, or has been obtained from the
maker or acceptor thereofby means of an offence or
fraud or for unlawful consideration, the burden of
proving that the holder is a holder of negotiable lies

upon him.

el aoneflRfioid gorgdoe Aseoll woidigAl 850l
GojHlol ol VlgjHlIsiall Vislall [[Edid €1l Adl &ldall SIA Ul
sAIEdIN As GURdll A8l AR &ldig) YaR &g el AR
olHER HMIH SiCall @l ([A3ca €l Hlgoldidall (51
U1 d sd Riegidl 3 % AIR 2010 Suprem Court Page No.
1898 GUR M[Jeel &AM B. A YOI SIRIEISIYU AojHlol SAIo] & B
ol Aefl ARIIRA Ad| AAojHIoio] VSl §Y US.
(1R) AH, Al s sAdpe gl Vs Rl dls
As51Goeell 2Acitlld & al ddi AR 2uel & ql eid d
sAA1Eloll soiwHI B d esIsd €la Adl, GuAsd €l aanlAaid
goegdoe Asedl sad— ¢ aal €l ddNeRod gogdoe
Aseofl sSAH— 13C YX0lgf UofHlal SAUIElfl dFRIHI SJIg] 2B
8 ol ARIIA d VHofHIolaf visel (Rebutt) 529 us.
(a2.) AHRIIRA ddl AgjH ol ViSal s3] ASH B § 53? d

A3 AYA dl oRAIYUS dE AS Ad] oAl AdIdHi A1dd B
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%,AsHidll [Qard sARAIEA wd 3l €lad 8. ARIall A1 GiUIY

A WA dl sFpIedINl AsHioll [Aadl SIQ A A 43 SIS

ure YAl 85 GUR A1dd ofell. 41 decld] €l aanfAad

goegdoe Aseofl sdH—-20 dUIR ddl As Hidl Ael As gy

s2ai16fl 8ld] g2 del [Aaid) Asall 81cSR i3] U5, ¥ d oijUIY

Hecdall 8] olel. ¥ Aol diet GIRAIY Ul HA AH o],
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Gusd YSIERAI Hiaie dUIQ dlail. AR ARl
Asall SRAERA & GUAdl S &l dY visalicHs d YruR
ARG s of &l ddl A%NAI A1 YSIEIH RIS [Hedid
AIRIUIal HEESIU &) aiel].

(2v) eldall sIA oflA Yxololl YSIERA &ilal Adl R3]

%211 8,

1. Presumption as to Consideration — Section 118(a) N.I.
Act
Text of the Law:

“Until the contrary is proved, the following presumptions
shall be made:(a) that every negotiable instrument was
made or drawn for consideration, and that every such
instrument, when it has been accepted, indorsed, negotiated
or transferred, was accepted, indorsed, negotiated or
transferred for consideration.”

Legal Effect:

Once the execution of a negotiable instrument (such as a cheque) is
admitted or proved, the Court shall presume that it was issued for
valuable consideration. The burden then shifts to the accused to rebut
this presumption by raising a probable defence.

Case Law:
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« Kumar Exports v. Sharma Carpets, (2009) 2 SCC 513
— The Court held that the presumption under Section 118(a) is
rebuttable, and the accused can rebut it by showing
circumstances that make the existence of consideration
improbable or doubtful.

2. Presumption as to Date — Section 118(b)
Text of the Law:

“That every negotiable instrument bearing a date was made
or drawn on such date.”

Legal Effect:

The Court shall presume that the date mentioned on the negotiable
instrument is the actual date of its execution unless proved
otherwise.

3. Presumption as to Time of Acceptance — Section 118(c)
Text of the Law:

“That every accepted bill of exchange was accepted within
a reasonable time after its date and before it became
overdue.”

Legal Effect:
The Court presumes that acceptance of a bill occurred within a
reasonable time and before it became overdue.

4. Presumption as to Time of Transfer — Section 118(d)
Text of the Law:

“That every transfer of a negotiable instrument was made
before its maturity.”

Legal Effect:
It is presumed that when a negotiable instrument is transferred, such
transfer took place before its due date, unless the contrary is proved.
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5. Presumption as to Order of Endorsements — Section
118(e)
Text of the Law:

“That the endorsements appearing upon a negotiable
instrument were made in the order in which they appear
thereon.”

Legal Effect:
The law presumes that endorsements were made in chronological
order as they appear on the document.

6. Presumption as to Stamp — Section 118(f)
Text of the Law:

“That a lost promissory note, bill of exchange, or cheque
was duly stamped.”

Legal Effect:
If the instrument is lost and cannot be produced, the Court presumes
that it was properly stamped in accordance with law.

7. Presumption as to Holder in Due Course — Section

118(g)
Text of the Law:

“That the holder of a negotiable instrument is a holder in
due course.”

Legal Effect:

The Court presumes that the holder obtained the instrument for value,
in good faith, and before maturity, unless it is proved that the
instrument was obtained through fraud, offence, or unlawful
consideration.

8. Presumption on Proof of Protest — Section 119
Text of the Law:

“In a suit upon an instrument which has been dishonoured,
the Court shall, on proof of the protest, presume the fact of
dishonour, unless and until such fact is disproved.”
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Legal Effect:
In case of foreign bills of exchange, once protest is proved, dishonour
is presumed.

9. Presumption in Favour of Holder — Section 139 N.I. Act
Text of the Law:

“It shall be presumed, unless the contrary is proved, that
the holder of a cheque received the cheque of the nature
referred to in Section 138 for the discharge, in whole or in
part, of any debt or other liability.”

Legal Effect:

Once the issuance and signature of the cheque are admitted, a
presumption arises that the cheque was issued for a legally
enforceable debt or liability. The burden shifts to the accused to
rebut this presumption.

In C.C. Alavi Haji v. Palapetty Muhammed (2007) Hon'ble
Supreme Court of India held that, if the notice is sent by registered
post / speed post to the correct address, then even if the drawer
refuses, Or avoids, Or does not claim it, Notice is deemed to have
been served.

The Supreme Court, in the case of Sripati Singh
vs. The State of Jharkhand & Anr., clarified
that the dishonour of a cheque issued as security
can attract an offence under Section 138 of the
Negotiable Instruments (NI) Act, 1881, provided
there is a legally enforceable debt or liability
existing at the time of the cheque's presentation.
The bench, comprised of Justices M.R. Shah and

A.S. Bopanna, observed that a security cheque is
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not a “worthless piece of paper’ in every
circumstance.

ARIIA ddl AaojHlolo] ViSal S ASA & § $H? d

23 QYA dl GRAIYUY d5 As Ad] oiA1d AdIH] 2419d

& ¥, ddoll_Asoll £3UA12 53] dHoll R vilel 54 S¥d 8.
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ol 8 %, SIAUIERA A Al &Rl AHAIUUIH]I A19d JSal

€2 BUlol sd 8l dl d 23 AHIRIYIA sldall Syl 2413
sig s3RuIE $ siRdig]l sed ofgl. KU AR GlUId 5,
sARAIERA A1sy312] U2 As 2diall €2 GUAIdl S & d
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SAH— 393 Aol [oideatHi AG YRIAd B 5," AHHIRI
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(1w)

doa [AgaiAi uvll 2HIR Asys daef 2xud ul2l s
oiRd 8. 1, ARl olRvIg 5 sFUEIRA Jsoll g2
BUAAl S &Iy d 3Afl AR sIg yel s2UIE 5 sl
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oiefl. ¥efl sARUERA sicol] uid] sluEe A & d eI
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AdNeflJoid gorgoe Aseoll sad— 3¢ A18 didal €l
adNeflRloid gogdoe Aseofl saH— Aq< o visla sal
Ydl ofel.

qgHi, sAIElel Ais—¥ ol AHlftis WRidl dal sule
ugl %y A AHA €199 WRidiofl Haaell s,
sARIEIRA ARl AWAE dI.2¢/20/20R all A%l
Ais—¢ didl oIt vRIla dI.ae/90 /2022 dl A%
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giol Asall ol Ysdl HA0A &l dY welef AHidg ol
ggHi, ARIUIA sRIElA €l aaNRARbod gorgioe sl
sdd—a3¢(oll) ofl Fdrdig yxoiofl Ais—€ ol ol
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ANUE &l A dlloidal] SIg Wil AR g 2y SAIHI
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(29)

A1Ad o®fl 5§ Al ARl 524yl o], 213, AR
A guIEla €l adNAlRdoid dolrgioe seoll sEH-1
3¢(ofl) ofl Forag yxoiol Ais—¢ qiofl oiidl 1ol
UeR [Euxol 2igR sARuIEla €l adNARdoid  gogHoe
Aseoll §.93<¢(2M) ofl AU yxo olllAai wenda
SARUIE U101 Asoll ol Ysdl 210d &1y dd] eslsa sdld
adl o],

gggi 2U. (5. 2udI5I0l siciR—uUca /2000 (§Ad diRlvi: 4
U/03/200%), uwRied A, qigiefl [A3ea  usxy
HolJuiIe AUld, 2Rid &lgsIgal YSIEIHI Hiolofl
oAyl A4.5. 512 A18012f] A w¥Ao2all WA-9 Hi

YIS S3d & 5, — In this complaint, three things are to be
proved. First is that, the cheque has been drawn in favour of
the drawee by the drawer. Second, on presentation of the
cheque, it was dishonoured and third, on notice given to him
within stipulated period, the amount has not been paid. These
there things if are established then offence is proved and

accordingly, drawer has to be convicted and sentenced.

AU, (5.2wd1S210l oioilR—UEa /2000, WRAMIYS AH.
gl (A3es Usy Hotguicid A¥UId, olIHER ANRId
glEgfSIZall YSIElall WA—9 Hi SAIHI A1Ad AUEISl Y
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AHRIUla ds1ldlel 8gA4dl HIoll dHIH AHIUWLIS dcd]
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