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1. 1997 (3) GLR 1956

STATE OF GUJARAT VS.BRAHMIN BABULAL
HARIBHAI

(A) CRIMINAL PROCEDURE CODE, 1973 (Il OF 1974)-
Sec. 100(4) - Arms Act, 1959 (LIV of 1959)- Sec. 25(1-B)
Bombay Police Act, 1951 (XXII of 1951)- Sec.135 -
Panchnama- Panch witness- Recovery of pistol from the
accused- Magistrate acquitting the accused on the ground that
panchas had not supported the recovery panchnama- Approach
deprecated- Order of conviction passed relying on evidence of

Police Officers.

2. 1994 (1) GLR 279
STATE OF GUJARAT VS. IBRAHIM SALU KOLI.

(A) CRIMINAL PROCEDURE CODE, 1973 (Il OF 1974)-
Sec.378 - Acquittal appeal- No law provides that merely
because the Panchas do not support the prosecution the
evidence of the Police Officer should be automatically
discarded- Corroboration by other witnesses is of course one of
the important mode but there is yet another not less important
mode ot corroboration and that is by way of some intrinsic
circumstantial evidence available on the record- If the police
takes genuine interest and investigates the offence thoroughly,
there is nothing wrong on accepting same the evidence of
police officer- In case if the police is out to falsely implicate
the citizens its evidence should be discarded, but this must be
made clear from the cross-examination and the attending

circumstances- The evidence of police cannot therefore be

Page 29 of 65



CC NO. 936/2024

Addl.CJM,
Deesa

thrown away affixing the label of interested witnesses- The
necessity of Panchas and Panchnama is for the purpose of
necessary corroboration to satisfy the judicial conscience-
Panchas may have their own reasons not to support the
prosecution case but the Courts should adopt pragmatic
approach and if the Police Officer is found to be quite
dependable then his evidence should not be discarded- The role
of the Courts explained in cases where the Panchas do not
support the prosecution case, while imposing sentence mercy
cannot be extended in the manner which ultimately blunts out
the impact of conviction and the deterrent object of the

penology.

3. 1988 (2) GLR 1057
MER VAJA MERAMAN VS. STATE OF GUJARAT

(A) CRIMINAL TRIAL- Practice and Procedure- Panchnama
is not a substantive piece of evidence- Can be used only for the
purpose of corroboration- Care to be taken by the Public

Prosecutor and the Judge for proving a panchnama.

AIH oA RIA eIgSIE wRAIMd s Rigid)
Guell 2ure YR B 5 UA ALl YRIUI Al Ul A
AHoisR] Yrdl Aed 5 SRR UlIA 215 Adlse 8.
ol aefl AH sel QASI 5 HIo
U AI1BE ¥ STNAIE Uziall SAHal AH ol AAiudl &8l dl dedl

Hio1el] slueuion sA A1ofld U ¥l olefl S % U AIBE
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Widioll Sed Hecd Hug d 243 ciAIgu d§ Ad] 41d
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Page 31 of 65



CC NO. 936/2024

Addl.CJM,
Deesa

(30)

(B)

AUl &ldi ©di SFAUIEUA %Y A of &l del 4]
Jfsdlall Y14l 'goges dledd ' ol Yidl &1} diloll
YAUI Hiold] dIRIS of &1 dali A1ER SIE [a12f &d] of Hg
RAIR gAIE U2l as A UL A ddl p1d s2d 8 5,
2211 Aielall Y1a1 Hiot A2dl HIZ ARl aef ¥di
ol 5 A=l A2A1RAGEN] & ol ¥l 241 AR oiRUIY U2io]]

I 284U ofel.

oiol u2isRlofl A€ 1A 3 AA dl or1er. Yl §1E
221#GiIo) [C1. 222 s Y.l ol [S2211H] § ¥ 2092
SlHloic dl ¥20icoll Uloll o.7UU0 GUR URied &Ad

8.d3Hi ol Yyotoll Riedid] WM S 8.

Evidence Act (1 of 1872), S.3 - EYE WITNESS - Related eye-
witness- Testimony -Not to be discarded merely on account of

relationship.

Where the presence of the eye-witness is proved to be natural
and their statements are nothing but truthful disclousure of
actual facts leading to the occurrence, it will not be permissible
for the court to discard the statement of such related or friendly
witnesses. There is no bar in law on examining family
members or any other person as witnesses. In fact, in cases
involving family members of both sides, it is a member of the

family or a friend who comes to rescue the injured. If the
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statement of witnesses, who are relatives or known to the
parties affected is credible, reliable, trustworthy and
corroborated by other witnesses, there would hardly be any
reason for the Court to reject such evidence merely on the
ground that the witness was a family member or an interested

witness or a person known to the affected party or friend etc.

alld. YUl 51€ wendla s:d GuRlsd Riegidlal &l
Adi 2uwe 8§ 5 A1l AdAI—AAL] &, HI2 dedl SRLRIRAR
dxfloll WRIdial SlsiS s3] ASKRI olel 5 HI2l d SREIAR
dxfloll Y141 AHCadell &g ¥ai oe]l 2al defl oI

Ugiofl A€ I 2sd iUl 8d] otel.

(39) dggai AN dl oiAUI9 U2l d5 As Id Ad] saA1HI 2419d
8 5 Al SlHall SIAUIE] ial AIRAUIAT A 421168l %8S
Aldd] el 2al dell xsasiofl ueidd gvfla uild]l sluie
EVd S 8 Aol Al Al AIBElSl YRIUI RUASIRUE
Glol & ol dall AIUR AR [CRELA Yol YUIR d]
o€l. AR sARuIE U2l as (A UL A Ad] 941d
i 8 5 A1) slef 6slsa RAR UJd oefl dx vdi edld
UidR Hiofl Adidi 2419 dl uel 242118 ¥ %eS) AAd o] &slsd
8. d % &slsd &ldall olalld Wenall ARl WY’
a8l sREl AGId s 9.

A1 A A dl A4211Bof] 2Ae1dd A 3] 8[S1412 ¥

Addl.CJM,
Deesa

Page 33 of 65



CC NO. 936/2024

gl 8 ol d olalld uwndl ‘HEd' el AS AYUI d]
sigfal uig] 3d 3ol A18)
Aslddl Hi2e] sREI el el AS. ddl Riedid] o1y, Ul
81 Herg 2% [Qgegr galid cliderRt sioidoli
[S22113] § ¥ 2009 [8.d). ¥201d Uldll oi. ¥39€ GWR U
et & 8. Adi oflA Yool ACETH WU S 8.

33. As regards enmity, it is well known that enmity is a double
edged weapon. It can be a ground for false implication, but it

can also be a ground for correct implication.

AHIH, GWIsd WUINA R[estidl Yol HIN Aedl
HIZ 5 s2uIEloll §2o1 a@il ARMIA U 421G grHalIgR
08d 8. dedl A2l A1 AIBEloll YAdI 'SI8IS" s3] S
olgl. U, dlali EICTE| sinlyds
[Q2avel 524 ¥ dH Hlig] &.

(32) 9gai o9 ugl Ad] 41d 53d & 5, UicRoll A6 1%
A2l VdRIHI SId SR HIRIAloll Y4l A4l AH1dd o]
ddl edld 2% s2d 8 oYUl S12 5Ad 8 5, YRIdigf
YRIsol sl guid ueINa [Rieddid Yo Quantity of
Evidence sd1cdld] il ¢dlsod oi@l Wq Quality of
Evidence sd1d1Z] 2A1s #1802 WR R 45Ul FA. dlld.

Yuld 81€ ofldloigik Hled (GURlsd) ol ¥¥AoeHi

Addl.CJM,
Deesa
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&Add HXO. ...

25. In Sunil Kumar Vs. State Govt. of NCT of Delhi, 10
(2003) 11 SCC 367, this Court repelled a similar submission
observing that as a general rule the Court can and may act on
the testimony of a single witness provided he is wholly
reliable. There is no legal impediment in convicting a person
on the sole testimony of a single witness. That is the logic of
Section 134 of the Evidence Act, 1872. But if there are doubts
about the testimony the courts will insist on corroboration. In
fact, it is not the number, the quantity, but the quality that is
material. The time- honoured principle is that evidence has to
be weighted and not counted. The test is whether the evidence
has a ring of truth, is cogent, credible and trustworthy or

otherwise.

A18f] GURlsd ¥¥Hoeoll KM &AAd [Hediia yoyod
Widlall %€l olgl ULl deiddiell iR Ysdl ¥ldd 8.
¥ &ldoll SHHI dI2] uisdl SARUIE] pAHICHY A ud
Al AIBE RAAA IS RIS AU JI[UAAA IS KNI S
AU a2l AHIMIY daidReid udoll Yridl 2ifdReld,
RAISIYS, oIS, HYGd, HIsUIAIUS A&l ARd [A2d1R4ofl

& ¥ oA uioll edld A1ed AV ASIU AH 1@,

(33) ggai aiuIg ugidll edld 8 8, A18€ldll YotioflAi [CRIEe
K19l HA 8, YRIdIg YRIISal sd] duid s1éafl Adlall 5%

8. 1ccec (3) %l.dd.2R. 255U ABHUBHAI

Addl.CJM,
Deesa
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FATEHBHAI VS. STATE OF GUJARAT oil YSIEIHi olld.
gsl Aeldd ofidd § s1& AH2l AR Alelloll Yrdl AHudl
gy &R Raicdls 8 5 AUl YRAYIHI
Aol AHY UGl A1AH10 [CRILICHA A19d] AHY & ial dL]
SIZ 1Al YIdlg] YAisal sl quid HI Jled ¥ ¥dligf
8 5 ¥ Y%l SIRUIE Uil YUA A & dol A4l HA O 5 SH
Aol d s2RAIE Uiall SAoll YuA sslsdal Hu dictial A€o
AU GI) IR 241611[AS & § 21141 YRAUIHT diot] AHJ U]
AlHIoY [RAUIGIA A19d] AU & da del s1 2Hidl
Y1410 YAiSal sl duid Hiol Aled ¥ Fdig] 8 § F Yo
SARUIE U2 YW SA O da wHa HA B 5 5H?
Aol d d 2AIE usiali SAHoll Hua &slsdal Hu didial
AHYol AHIud] &1 R AIHIoY [QRALUIMIA d2iHi Ad] A1
sigl.

dw Ad 2eec (1) 21.2fl.2f]. voc BAITULLAH
VS. STATE OF UTTAR PRADESH dii YSIEIHi of1H. AEIAd
WIdio] HRUISol Sl ofidd & § sl 2l Hid ¥
&R19d] AI1BE & dedl HI2 sREl &l ddl HIBE ofl Yid] 58]
e USRI olel. d YSIEHI olld.2AdRY AEIdd ofiad
& S AMIeA Ad ¥ Uldalz SAIRA ULl 21U
aelddeRrlal ¥di € ael. ¥ YSIEIHI ollH. US| EIAdo]

AHUAISol ol AH ol AU V21 AU HI ¥1AE 8 §

Addl.CJM,
Deesa
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"The High Court rightly observed that even if it is assumed that
the witness were interested, their evidence could not be
discarded on that ground alone as they would be the last
persons to implicate the accused persons falsely permitting the

real culprits to go scot free."

A A4 o131, A4leRd o121E A 21162112, 16U
Y 8] uloll v< STATE OF UTTAR PRADESH VS. M K
ANTHONY ol YSIEIHI ollH. AdIRY AEIdd SIE AH
A1ddl A12fl2Aloli YRIdIg) HeJUiISal Sl olldd & § unIels
Aol 2Ac oilddl Azl ULl sAURS SIE AHA F Y Glolld
Glold 8l d Hxol ACERI: &Slsd xwiid] S adl, skl
$ €3 s fSddfl exndrid, AlE AUl ABd a2
gld 8. d YSIElal WA 10 Hi oflH. AR cARIE ofldld
8 5 SIg AIsEall YR19Ie] YRAiISal 2] duid s1E Aol ASIE
qiIsd W AHIEUR Auidioll oefl. g Alefldl Yadl As
A1 dAIA dd aiss] sdle] 8 § Adl A18E YR A
GER AIA 8 5 5H? Val A1l Alelloll YRIdIo) IS0l S(]
quid 518 Aizflell WRId1Hi A11dd Gy sA, v 2idl
A2, odoiqd Meadio UAcol SAlall aiefl. FHi Ul 0

Hiadldd 8

"While a appreciating the evidence of a witness, the approach

must be whether the evidence of the witness read as a whole
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appears to have a ring of truth. Once that impression is formed,
it is undoubtedly necessary for the court to scrutinise the
evidence more particularly keeping in view the deficiencies,
drawbacks and infirmities pointed out in the evidence as a
whole and evaluate them to find out whether it is against the
general tenor of the evidence given by the witness and whether
the earlier evaluation of the evidence is shaken as to render it
unworthy of belief. Minor discrepancies on trivial matters not
touching the core of the case, hyper-technical approach by
taking sentences torn out of context here or there from the
evidence, attaching importance to some technical error
committed by the investigating officer not going to the root of
the matter would not ordinarily permit rejection of the evidence
as a whole. If the court before whom the witness gives
evidence had the opportunity to from the opinion about the
general tenor of evidence given by the witness, the appellate
court which had not this benefit will have to attach due weight
to the appreciation of evidence by the trial court and unless
there are reasons weighty and formidable it would not be
proper to reject the evidence on the ground of minor variations
or infirmities in the matter of trivial details. Even honest and
truthful witnesses may differ in some details unrelated to the
main incident because 515 power of observation, retention and
reproduction differ with individuals. Cross-examination is an

uneual duel between a rustic and refined lawyer."

(37) s1xelR] surRdali UM [Regdia H¥ot A1 VHojHIol SAIg]

N

14 8 § WRUR AIBE AlPIE GUR Yoilofl AU & R A

Addl.CJM,
Deesa
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Uldlali sllol 2ia Higld] ot ARY cllddl &l 8. RIYR
$ doti®fl [AResiof Aiolla . i Hell Ad] sslsa Aiclld
SAIHI of AIA § A1BE WIg ollddl SIF sRRI & i He]
daoll xotlefl (A RisI sAl SIY sREl vy o],
slfloid 9RZA Aleddi A g & del [oefa sl
HIZ SARUIE U gRI WRgd SRAIHI A19d Yididfl velige
GUR A18R 8d 8. Yididll verde $dl Ad sdl d Hidali
AIssA (olAH] asdIHi 241Ad o1®fl. SRLI § €35 5dl] &slsdl
(Gioot (Gioal B1Y 8.

ald. 2AdIR{  AHEIAd [ 2000 SCC Part 1 pg 247
Sliloic 222 21§ AUl [€. Ay 2A¥oil YSIEIHI 519
YO AR SIS SI¥ER] 51 5Aofl URRY], axiz oo
dHe s3UIE U2l d88f] 2% SUIHI A19d YRUISol SVlg] &1
R dHi [RIRAAUIG11, A[A3Sal SIRET §IAIE USiall SA
ol 2142 dl ol &1y dl dd) Y1) 2d1si3] QUsIY 8. sRE
S suRs A1) [AAa1ddl, QAU GIH 421R dl A3l
HIBE Al oA 418 BcUool Sl &) & § AHEIA A GUR
A2 s3] ol A, 9gofl MINOR DISCREPANCY ¢l
SRUIE Uioll AHA YA € SAI U 5 A[ARy U I
del.  olid. Yl slZ  DISCREPANCY &
CONTRADICTION ol dSI9d UR CIR Y5 8. ollH. AU
AHEIAA AER YSIEIHI AG ULl ¥RI1dd & 5 $IAIE Ui &R

Y NA YA4lg]  Fldaiell  dRaldisdid  dR AN
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Auflal YRUisSol g AU, HIo 25oflsd SRRITAR AU
WRI4I SRSIS A1 g olel. A18E AUA Yoo s¢f
uRRadIHI 210d & s uRRAdIHI clalld tladd 8, olallg
ool olieol] Redl,218€q] sllot,Glolld duidall URcia,
S4I A%¥2NHI Yool AH0d & d eslsdlad dgdellad ¥

YAdIo] YRAISel 52 Fg.

(3u) ggal oY ud A oA dlad 8 5, Aslsd ALlslseai

e€lal sul 6lAuRY] g1 suUIAHi 2A1Ad] dd] eslsa eidd
al®fl. g oiAId U sARUIElA g Sl oflxl SR &Y Bl
dq a1dl a5d o] a2l 241 edld esdiuial 8d1 ofell. 241 s13
AR U edld guid 241 s1A g3uIE UA %Y s3AI HIfUIS
WI41Alofl goilalAAie] Uldiofl dRsrii SIE s § A e119]
gifldd  dofl  dit  Adioll  WIcal A 8. WRg
Widial sssiAlAI did] USRI gl dol 4xA d il
A Vol RURGIE doll ddall 2ia yYadell sl g
SAIY U Yoilofl Guef] 2R cuigll sig A § A el i)
doll diei def 5 olel A o/H. Y9I &1g5)E all Hidl,
o1 [dH2) D. AH. U A Id a¥l 2 A4.A 4. HE dI
2A186i1 qe1¥] 20991 61512 [Cl.y¥2ia 212512 ol S
&Adg 8. d Ysieloll RFegiia euial Avidl AR Uldlall
dieidi ool GuRell Sig AAs § o Pl GuIal §3)

QA5 ofel. R d HI2 olIH. ARId &1S51Eall YSIE A dIHi 419
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dl, 2003(3) G.L.H.283 J.M.PANCHALAND H.H.MEHTA,

JJ. Vahaji Ravaji Thakore and another Versus State of
Gujarat ofl GeAu $d1 GRIA QIR & FHI ollH.2RId

8lgsiéall Sldlxal oA sAAA & S[ Appreciation Of
evidence Evidence cannot be read in piecemeal It is required
to be read as a whole and thereafter it is required to be weighed
and appraised Defence cannot take advantage of reading some

one or two portions here and there from the deposition.

(39) &9 aidoll sIA sRIEl A1 Y1UISR [QANel sAA dl il
Sidoll ARMIA [CReY &I/ HEIUYI UBIUISUIa] Al
AN olddl del aHsl AIudl 3ol dUl &SRl
18011l ol ARIY 8. |
s ARMRAA  FuIEld 2A0IYds Yl /HeIl
UBIRAISUI 213 385 BUR 2% UJA Y14l dAUIBT dgA Ais
-2 &l sARUIEl AHIGNY ANIAIIS USH ofiRAlal dURIYIAI
Add & Al Uldiofl yoiieflai ¥ed & S, Al SiHall
ARURAIRA  daHal Il ol 21d  ¢jsl anal  aildd]
Aol 2ASEMUIZol HR HRA Aol d duid AR elldIda
slailaig  dHoll slHioll dissl waell 618 HIRd]
Aol Aol g% &Jd &1 Adoll oflell ¢i1gf AR AHal ARUR

HI12 sl1 A42s13) elUledd] def21R-31d Ad A1RYI1R SyAAH.

(39) uig 211 sIA sARUElfl xGilofl ([Asadofly glaiell Aol

Addl.CJM,
Deesa
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2A18€1 A€l] @ldiall SIRET dal 2442 5l a1€fl. IR AHIBEN]
[Qsadofludial A Aol @ldioll SRET 2442 50 aigl A
old. JUlH SIE oi oAy el Sl.:AAd uA1Ad
Al AEIRNUH A18¢ [ 2007(4), Crimes, PageNo.271 GUR
sl dosule [A. ATUUER ARl S| &AdG .
S 2dd AIBEl dUIRAIHT 2A1Ad o1ef] K] SIxER] Glioid
Rislal 28lal ote]. 2dd> A1l SURY AN AIddi o]
Aol Al s1xelR] siddIglA] dati AGENA (A0l Y14 BUR
AIGR AVl US & dAd aid. YUla s1éal Hlalofl
o1yl &FdRF o del va .8 . uAglE Al
2010(3), G.L.R., Page No0.1912 GU2 €U 21 GG U AU I1d

[€1. 9] o 2Ad A IRall SAHI 5pAdd S,

ddl o 3d oid. AdRAY Aeldd acce(R)
ofl.21d.2112.¢23 APPABHAI VS STATE OF GUJARAT
oll YSIEIHI olldd & S AHI¥HI A1F dIS] ddHofl aI]Hi slef
Jaligld §c ol dl Uldlofl %idal daiiell €2 A 8. Aol 2412]]
Goldl ol®fl. 241 HIZ gLl SRR 8. Aol d Yo A2l
als Udiofl AdiHd] oiefl dux sigHi drUR ¥g us 8,
Uil Aot 83 8. ddl Giedl SREIMTRR AHI%oll RIAdigxs
dlsl ULl ololld o%R A el dH ©di A2l oleiai o€l
al 518 Aefl o AlfUis Y1919 HeRUiSol 52l duid 41 &slsd

dlotH i AU d] Hg. d YsIElali Ul 12 Hi €11Ad 8 5.

Addl.CJM,
Deesa
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" Civilized people are generally insensitive when a crime is
committed even in there presence. They withdraw both from
the victim and the vigilance. They keep themselves away from
the court unless it is inevitable. They think that crime like civil
dispute is between two individuals or parties and they should
not inviolve themselves. This kind of pathy of the gereral
public is indeed unfortunate. But it is there everywhere whether
in village life, townor cities. One cannot ignore this handicap
with which the investigating agency has to discharge these
duties. The court therefore instead of doubting the prosecution
case for want of independent witness must consider the
spectrum or the prosecution version and then search for the
nugget of the truth with due regard to probability if any,
suggested by the accused. The Court however, must bear in
mind that witness to a serious crime may not react in a normal
manner. Nor do they react uniformly. The horror stricken
witness at a dastardly crime or an act of egregrious nature may
react differently. Their, Course of conduct may not be of
ordinary type in the normal circumstances. The court,
therefore, cannot reject their evidence merely because they

have behaved or reacted in an unusal manner."

A % Ad A.AIL.R. 2000 Y S V1< AMBIKA
PRASAD VS STATE DELHI ADMINISTRATION DELHI
ol YSIEHI o, YUlH SIE ¥11Ad & § AHI¥HI SIA
¥ Ad  wdl \@A O A ¥ Ad AR

Qislall dict And] ©9es] 1 & d i3 ofldd 8 S 2Ad> HIBE)
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A12l] clotdig] 210 8, AcAMRI [BSR]A ULl AESIR AA1Udl
oi®fl, A HI2otl ©RI1 SREI & U X191 YAl HAiSol Sd]
quid 518 2 yel SN
Ad ANgA 5 ¥oll vlAHi Al ¥ Hix ed Hdigf o]
$ sIg [o1el d1RIAal Vild] A% of %14, W Slcofl A uel
5% Glofl 28 & § AU ABIHAER €925 of 1. F YSIEloll W
20 Hidlldd 8 5...

"Further, it is to be borne in mind that a criminal trial is
meant for doing justice to the accused, the victim and the
society so that law and order is maintained. Hence, as observed
by this Court in State of UP Vs Anil singh it is necessary to
remember that a Judge does not preside over a Criminal Trial
merely to see that no innocent man is punished. A judge also
presided to see that a guilty man does not escape. One is an
important as the other. Both are public duties which the Judge

has to perform."

(3¢) dgai ol ud gduIEla AU 243 SIS Ul YedIai

A1Ad o1®fl § dof Slatlud Ul AdIHI A19d o] dHY A1
ARl ¥ SI1E AH2 &1%R & dHa Aol oididd
& ol ofleyl ARIUIA ¥ @R & dali 49 GiUIGUS SIS
qie dsR dldd o], ¥ 2iddld sIs AHIgSelg]Sual el
A1(Sid g1y 2ARIlofl 2A100u &Jd &ldio] Y211 2419 8. goi]

ollH2 S2NAIE &I AHINviof]l A[RAY asR oefl. agai
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ARIIAI 24l ClldIGiololR A % slifcall &ldie]l 2ia d
A6i8 A1 viofl dsAR oflug Ag el 1 2A1dg aiefl.

GgHi ANgA dl A1 SIA dUIR! SAIAT A19d A12{1A1al]
WIYIHI Sl Hecdall [CRIEICHH 285 U A419d o1€ll § Foi 2]
A1 A18Eloll Y41 GUR 2isl Gell &1 diafldall Aed] ¥ s1¢°
XGilofli dasldd A9 & d
{3 A dl dieidls 8 5, AR BUS] YA &l AR
AIBElG &lol GRUIYHI &1 of § dHIH AR AR g
Alddl &cll A8l sY 684R SY—sE ¥2:UI1A HIRAI &cll doli WR
gl ] ddl HigollR dgidd SAall ARIEN GUR SlEf 2442
52 o1®fl a1 FE/| dofl AIC HUIYURIcl HA dH o],

qgHi AGA dl ofle. YUl S1E 2a1406116{ [Aee 222
g Y. Ul. o1 Sle2i1d1  Ys1El YA & § ¥ 2092
sl.d). wad Ulail o, FUYo GWR
URied &Jd 8 daioll Riedidl @19y us dH 8. Jlall 85
alle—2f] oflJ Hyot .

(C) Evidence Act (1 of 1872) , S.3 EYE WITNESS Injured
eyewitness Testimony of stands on higher pedestal than

other witnesses.

UGYHI HNgA dl A1 SIA Glolld Glol Ugd] AUH ¢yl 243of]
%12l ellfuedall Aslsd AA15142 d&i Uidlia saU1Hi 2419d

& Ae] ciatidaf] 8S1sdl %182 AdIHi SIS (AN UAA o1e] 2Hal

Addl.CJM,
Deesa
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del ddi s sRERIAR ULl SIRUIE U2dall SA4 GU Qs

GUS dH oiefl.

(3e)agi A dl 241 A18E1A ¥L119d otidef] &5lsdlal Aslsd
AHlglRRYlall vis—2¢ S1.¥o>f] AAMCIY 6550l YRAUI Al
Aglsd A2lglSe Ais—2e A3 ARUIRa £2d1Ax1e] ypl
AHol Holl WS, ggAHi Aslsd gl o]
AAMeid 8852 dis—2e¢ Yl AUd  Yridiofl  &slsdl
AAIT deRA dl dl.29/92/2023 all A% AHIMHIS IS
AMadla duwrRvdidi 219d 2ol d2llal duwRAdl HIRI HIR]of]
gl dHY  Aud al oflgs Ueld 9s sdIHi A419d ddl

usiRofl gy €211dd 8.

(w0) dgHi ANgA dl 21 S1A is—v &l d.8.AHAER AN
WAleig ¢12 aliAlol dUIRAdIHT A1Ad & ol AATA SIRUIE

u2iofl &slsdial 2iyefunl A3asiR] Yidl AH0d 8.

(¥1) 2114, GWRisd ¥R1dd 1A R Iofl iivaiHi 1A e
%14 & Aol A&fl dHal oie] Hiaidlal I sREI Wg aie]. dgH]
Al HIBERA GlollgH] dURRIA 6[8R a&ll ARIIAld 512
3613 A1) 6ididd 8. sldall s13 AR dSdll edld 8 5,
Al sIA disslefl agl aAserugal HIR HIZl g1 Sigf il

GlololR ¥R1AE & dl SIUIEHT I SISeR AHeidl] gl22lHi

Addl.CJM,
Deesa
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HIZ @SS dS HIR HIRAIG) ¥LIAd B.%JYIR SIS AH2
SARUIE]/ XIUIHGIR AISEIUIZa HIR HIRA &ldlg] ¥I1dd
o®fl. defl ¢l clioid RUSI—gRASIA ¥R AHIA 8. URg
ARAUlatl [A.9.2] ofl edldni sl ae x@i1R AHidg o]
sRel 3 dlH.YUuly S)dell 2092 S1. dl.¥20id ulall
o.2919 5161 Gi2a 1%y [C1. 222 211§ I¥RId ofl YSIE
Hi 89d 8 5, ¥R dHIH Yud] YA2(Bd &1y dl $5d
oo olR AIBE &RIAR o vl oidid dedl Hie]
AR (o1l €92 ¥l Uit 8 ofel d ¥ ¥¥As2ali Ulall of.2U
GUR w211dd 8 S,

"When the entire evidence on record is considered the

fact that the eye witness did not recognize the weapon used,
makes no difference to the prosecution story. cl{e le.@LﬂH
sldoll BSd Dharmendrasingh @ Mansingh Ratansingh
(suppra) oll ¥¥Aoeofl UUT Y6 Elcall SAHI ULl
SAUIE]/ fIuiHal R s3RuIEH] &[AAR dIsS] ¥RI1dd & d¥l
&1 UlHol R Yollofldi disslell ail aseiuigell HIR HIZ) gy
S}lof ¥1dd 8. qail, el Aslsa YRidl @iid ddi
Sise? dol A P11 Auid del olles Ueld gs ¢yl Ad
gldigl ¥CIAd & dH %di dISS] Auid 2ia ollgs &l3uR
& a2l d &l@uRYl 21 usRdl ¢ U AS dH &dl dH
YRl 8. dgHi 22 & s A Ul. [C. duy (Jul) ol

SAHi 8Add 8 S, HIEolR SloglsIsRIaial AY2ARIY] KA.

Addl.CJM,
Deesa
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agdfl, ¥jR SIS RAlsda gl sJAl SIS A1d AR Hlold
AAIAH] A %1~ el d duid d ARIVIRA syT Al€daie],
sedl geall Aldial &g Il &1 e A olicidoll AS] €5R
sUT 92R d Uldioll GiAIY WR % &dlol AU 8. Al Ho
dl21@G1sdl HioluAex diailRGisdl 8. A1l ¥ dissl &dl §
dlvisall uighu &dll d Hecdq] otell.

qgHi Bldall SAHi g6 Hollal A dl 24ull RING
OF TRUTH CHAIN 4R sd1HI sAluIEUl 480 oflusd
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"SEC.114. Whenever any person, who if absent would be liable
to be punished as an abettor, is present when the act or offence
for which he would be punishable in consequence of the
abetment is committed, he shall be deemed to have committed
such act or offence." This section thus makes an abettor of an
offence liable for the offence committed by the person abetted, if
the conditions mentioned in the section are fulfilled, as he also,
in such circumstances, is to be deemed to have committed that
very offence, although he himself did not actually commit that
offence, but merely abetted the commission thereof. The section
is applicable in case of prior abetment of an offence, coupled
with the presence of the offender when the offence is committed,

irrespective of any question of common intention or participation
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