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A1 A18€ofl clRUIYUA AIHI 1A BA2 AU
¥R1dd 8 5 A did Uil 8 5 ARIIRAA AR [AReg) 52
A 8. 2d| AIGd HIHAAER AIRHHT 54 AT S SH d Hol
UoR o], A did Uil 8 $ olldIGial HIRI A1 &I 8. A dId
U3l 8 § 1 2d] HIHAAER A4189 yjedl sAAd]. A did U]

8 5 ARIUIRA 21 2d A1ddl ¥dl &dl. A did U3l
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8 5 216101 | olloid AN, A didel] Hol WoiR olf] 5 HIRI
UIHIA (61QeatHi A AUIAd S AHIA ol RRIHIERA 2] BU S|
Glioid Yodi d1 AHHel $6A S AHIRA AHHRI VY]
AH161S NI ATl dotl W] ¥diofl 2d] ¢i8 S3E
gl ¥ Rl vedl el I wARA jAAHICHS ANaAicie
Aadlal s8d 5 241 Rd] AHAHRI UdHI ol ¥dl &l ¥]
AUHIA oie) $3d &dl Aol dHIA 241 Rd] $H WA 8. A dId
U3l olefl 5 A GgRA Il Ygal ARIUIIe HIR HIRA.
A gid vl ¢iefl § s2UIEl HIRI WRldRll &1 AHal s24I

AI2IE GUR uilé] Yiiofl 41yg.

(q€)sRueud Uidiofl 5 YRUR 51 AR iS5 &l Ud AIBE
RIS AGRACHY ATUNA A12IE GUR Ad] YI9] %Y S
8 5,118/l 241212 AsIE 9N 249118 WA datal dHofl ofixgai
AAA  dRRIMIYS SladHIgell VdR GUR  GR  AS
qiloll JYHR UAHI W84l olldidd d guid  UidlH

~ ddal datidiai] o1 cid1dd] dfatidiai] 1Al yd ulRuH
€111 12§ ol RRI Y Slo1%] ¢1go] YR 2A1dd 8. GeaRR [exilof]
Glol g VRl 2A1dd 8. el 1ci1ef 18915 Ige] VR
AH1dd & 2ol FHI] adRRIMIY SIa¥IMIS dS R_d] UAR
I 8. d guid daell A1 dRAIMIY SIS UdaliHIof]
siaigldi AUsel sdls AsR_dL. A UAaiHiof sRidig]

dxflal Yelal dHall AUl YO AU, UIRGIE el Sdlg]

Addl.CJM,
Deesa
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sadi AA1RA dei dHall A196i1 diRdIHYA 18] s3d]. ¥ A8l
dxil A1l 6idid 8. ¥ IYaiidIa]] ¥ Ulg] UAalld wHiS—29

&fl 2y 53 ©.

Al AIgEofl GUIYUA SAUIHI AHIAd BAS AUIRAHI
¥Rdd 8 5 AAIHS HRI SIF 4201 adi ofell. d AR
AHI%oll 8. A did w3l 8 5 WA A a1xlHi sl ug
Sui¥ 52d of€ll. A did Uil 8 5 UIdIA Uity duld. AI1BE
¥11d 8 § HIRl 61931 &AG. A did U] o1efl § clotigg o]
%3 lofl UgREIRIIC] Hal id Higld] aell. 2 did v el
S ARIY g RAE A8 2H1ddl. A did vzl o]
$ s3RUIElA A€ol 5241 UIE] yatlofl 241y g,

gYHI A15—29 ol Yol 1d10]] %24lall Uil lHlall 6fl]

Uy HI8E diadIdY siaXleie uedoll Ais—2U &l {010l

ElViE] 2% &JAA 1 ol dl HWI 2-Jd &l ddlal Al

sIA duiAl s13d o1el.

(R0) s2la1E UG Uldioll 54 YURR I AR AHis—39 &l AlsE
AUIA $011R AHHAEIR U] 11 UAIGHIES 012 A121E BUR A ]
WRIAl %Y S 8 5,240 2023 ofl AldHi Al APIYAY
UlL2.HI A AA.21 ]S 2% oi¥1ddl &dl d €&Rylol Al
yatiall durRt dlA Al dldd 2ol 2R3 Udalial 3]

HEIHIE SO S3E Aal dIPIdl 9N2Idl HIsElall [o1dead] dldd

Addl.CJM,
Deesa
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Aol duldoll 2Ad ARIUIRA A1A Yadil Y11 y@lidi Aixefle
S}le] ¥LI19d 8.

Al d.S.AHMERG]  olRIgUA AT A1dd
GaedurRidi ¥dd 8 $ A did wl & 5 Al SiHall
AHRIURAG 24191 ¥dlall 2l 1H] 2fotidio]] w241 419l 8.
A did uil 8 5 41 siHall ARIUIUA 2418/l ugdi 211 SiHall
sAluleuat GuR s3lIE AL, dai ¥ ARG sdluiexi
A1 sA1EULIl AISIA ddHoll 2d] HIHAAER WIRI eldiodi
Asdlall WA sAA A Glolid olaldl. A did U3l & §
SiHoll s2luIEURIal ARIIARA SIS o1 S3¢ &I A Glloida]
sl Aslsd Adlsed Holl 219d o2l. A did vl
8 5 sAIEIUA slgal g1 UJAA &1 S ARUR s &l) d
¥2119d ai®fl. A did w3l & 5 A€ idIclal dHell AH2iall
[ldeatdi YRIAd & 5 AHHIRA clRRIGISA Al XS
Glioid Yodi d1 AHHel $6A S AHIRA AHHRI VY]
AHI61E AudIcie AEal doll WdHI ¥diciall 2d] 6ig)
S}l 8l ¥ Rdl Ycdl el U AHA1A AH 1Y Ry IES
Aadlal s8d 5 241 Rd] AHAHRI UdH I ofl ¥dl &l ¥]
AHIA 08 53ded] ol dHIA 211 2d] SHUWIAA 8. A did
udl & S3 odideo [aded dldd. A dia Uil
8 5 oldIclal doil [ei1deaidi UIURI dIS] ol VA1 2ol YIARA Higl]

£ dd] ([Aaid Wl [e1deotHi duvidd oied]l. 2 did w3l & §

¥ sd dasr edl d HHAAER AIBA Rdl YR

Addl.CJM,
Deesa
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(22)

()

ol AHRIVIU cuief] UIRIN A B8S) LA, A did Uil 9.
HIZ duwRkbHi AR gAY RIS Alaa A

&d] A eslsa vadl.

J/dien//

olal u2isRlefl 1Id]l AI1T TS U Y AAA YRAYIA]
edlal dlal 2l d 118 s1¥erR] sRidIglHl YRidioll HERiSol
2 A Al sRE] uRINd Redid
8 5 sAueud AR [Q3ea A1ANd IYallofl &slsdl
[e:2isull YraiR sl us. Aed 5 s3RUIE uioll Yrraiell 2
U WRAR g KA 5 AR ¥ el Sd
8 da gAUeud Uldioll SAoll &slsdl RUAR sl
HIZ 52cl AIBEIA dURAI 8 d AIsEldl] 24vl Hecddll &ld]
ol€fl. WRg % SARJUIE Uil ASULI AIBE SIRUIE Uiall S|
gslsdlal YRR sl &) ol ARIUIRA el 3¢ &ldlgf
WUR Sl &1 d@l ddl A18E [AaAefld 2Hal 18R
AUid] IS &1 dl d YRy 8. al %] $IRUIE Uicll 5of]
gslsdl GuR wixcfl Qisi Gell &Ry dl dell d@lei ol

Y2ial HO dH 9.

GUsd siueIsly 2&]d] A18 KNA Al eldall sIA SRAIE

Ugioll 54 YO dI.R9/A2/2023 ol  SdISIC/ 30

Page 21 of 57



CC NO. 934/2024

Addl.CJM,
Deesa

(23)

qIoYloll HYHIR VsId A1Hall AlHai sTAUIE]l Aol WUdai
ARJA &dl d &xlel SARUERA ARl 0.2 ofl Ui
¥dloll 2dl oig S &l ¥ Rdl ycdl gl 3]
SAAERA AHRIU] 6l. A ol S8A § i1 Rd] dHIA 54 vilAd
& ¥l AR 6. oI S8A S A. HIHAEAR A1801 2|01l §SH
HYO 1 d1 UldIAd 8 dY S&di Al Sldall SFRUIEIRA s8d
$ dal oflsall o141 ugdl iUl cieis?) £ A sedi 2RI . a4
ol ASEH B3RS ¥ s3UIElA HI Aot A1 ¢S] aua]
allddl daldi dHy AR of. A aliA ol uIs] AHARIU] . 2
] ¥ o ofldiddi A1) 6f.2 &l ¥ ot 1A A1d] s3N21€lA 21100)
oId] AIseH B25AS ¥ SINRAUIElA HIRUI HIZ A1HI Ad] HIBE
aldIGal S3AIE]A QIsIdUl HIZ U USdi dHIH 2 IRIUIAA
AIBE  olldiClolal  AHISUS 2ASEMIG HR  HIF]  dHY
sARAIEld ¥iaiefl HR] otiuidioll 111 GHSIAT 241Ul Yol
1] Asoflo Heeal 3] sul 2ol ARIYIRA ([A3eg

ARV 8.

SAAIEU 28 d¥oll  SAcll  AHYolHI ASHI
AHis—209 & dyotiqiof] ¥2yle] Udally %Y SAIHI A1 B,
FHI UA AIBE d3IS AudIcie Jgrei e Ala]al Ais—25 o
AdUlRAYIA AIAE 8.9y ofll U digdIde slafleileS
U2daf AHis—U &l H0l6ll elvid] 2% &JAd &l Al HR0

oR1d gl dulAd] s1IAd o12].
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GUASA  UddliHlcll UAU AIBE HeE A SIUIE
Uziol AHal S3d 8 ddl lsl gl i AHYol 2 a2l
W RURGIE ULl A1 U AHIgEd] GlUIYUl 4RI SAUIHI
AIAA GHe dURAHI A1 UA AIRE 1S i STARJIE Uiall
sofl &slsdlal AHdol 1A Al YA ANA 8. Ulall
WAdlall A A dl ollHER YRId BIFSIE A A4ED
YSIERAHI ol Yool Rigid] WReINUd s3d 8.

1. 1997 (3) GLR 1956

STATE OF GUJARAT VS.BRAHMIN BABULAL
HARIBHAI

(A) CRIMINAL PROCEDURE CODE, 1973 (Il OF 1974)-
Sec. 100(4) - Arms Act, 1959 (LIV of 1959)- Sec. 25(1-B)
Bombay Police Act, 1951 (XXII of 1951)- Sec.135 -
Panchnama- Panch witness- Recovery of pistol from the
accused- Magistrate acquitting the accused on the ground that
panchas had not supported the recovery panchnama- Approach
deprecated- Order of conviction passed relying on evidence of

Police Officers.

2. 1994 (1) GLR 279

STATE OF GUJARAT VS. IBRAHIM SALU KOLI.
(A) CRIMINAL PROCEDURE CODE, 1973 (Il OF 1974)-
Sec.378 - Acquittal appeal- No law provides that merely
because the Panchas do not support the prosecution the
evidence of the Police Officer should be automatically

discarded- Corroboration by other witnesses is of course one of
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the important mode but there is yet another not less important
mode ot corroboration and that is by way of some intrinsic
circumstantial evidence available on the record- If the police
takes genuine interest and investigates the offence thoroughly,
there is nothing wrong on accepting same the evidence of
police officer- In case if the police is out to falsely implicate
the citizens its evidence should be discarded, but this must be
made clear from the cross-examination and the attending
circumstances- The evidence of police cannot therefore be
thrown away affixing the label of interested witnesses- The
necessity of Panchas and Panchnama is for the purpose of
necessary corroboration to satisfy the judicial conscience-
Panchas may have their own reasons not to support the
prosecution case but the Courts should adopt pragmatic
approach and if the Police Officer is found to be quite
dependable then his evidence should not be discarded- The role
of the Courts explained in cases where the Panchas do not
support the prosecution case, while imposing sentence mercy
cannot be extended in the manner which ultimately blunts out
the impact of conviction and the deterrent object of the

penology.

3. 1988 (2) GLR 1057
MER VAJA MERAMAN VS. STATE OF GUJARAT

(A) CRIMINAL TRIAL- Practice and Procedure- Panchnama
is not a substantive piece of evidence- Can be used only for the
purpose of corroboration- Care to be taken by the Public

Prosecutor and the Judge for proving a panchnama.
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(2¥)

AIH oA RIA &lgSIE wRAIMd s Rigid)
Guell 2ure IR B 5 UU AIBEloll YRIUI Al Udal A
AHaisiR] Y1a1 Aed 5 slAcRela UIH 2i1g Adlsod 8.
o] aef] AH sel QIS 5 A1l
U A1BE] %) S3AIE Uiall SAa 4ol A1uUdl 8lJ dl ded]
A2l sAluleuioll 54 A16fld & ¥l o1efl 5 ¥ UA AIRE
sAAleEUioll SAal AHYal of Sl &l dl dedl HIHY
sAluleuzioll A HIA ¥dl o], 1dl AA2NHI 2Aal] SI2
"AoieleAld AdlsoA" ol Yidig) [AAMEl Sdig]
28 8 Aal doll AHIER AR A4121[Ud ol A & § 5

? Aol [o1efy $24101) 28 9.

olalldofl eslsdidi Aci2edld Adlsed s8] uSI ddi
o1%2 %olI2 Aol Glalld YU &R HIBE] edlol defA dl &ldoll
sl s3RAIE U SAAIElA S I g UlHolR AHIBE UL
& ddal Ais—a9 l duRidiHi AH1dd 8. d R[IYRI Gloliy
o NlolR  AIBEIHI  AIBE  oPIdlaiclES  SIHAMIES
Aol Ais—2a &l del A18E  dldIGla  SlaleileS
Alaal Ais—R &l d&l AIBE RAidIGal  AH2Idloteilef
&Slulal Ais—23 & AURIYIHI A19d 8. FA] §31AIElall 52
IR & Aol AHET SIRUIE U2iall 50l A+ aisIZ] Yrid] 2410d

8. d R clolld oo ol Ao SIS AIBEloll YRIUI 2%
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s3d olll. AIH, a%R AollR HIBEIHI SIS 2ddd AIBENal
YRI4I &ldoll SIA 3AIEUR % S o] 2411 A1 24211
[Sadlofl Y1410 YRIiSol $2dl auid dxflotl YRidiofl Sed
HECU A1UG d 243 siAIgu dF Ad] 941d SA1HT 241 &
S, &ldail SIA 2dd2 Yudl Hdll 219410l Ayl eldi ©di
SARUIEUA Y A o &l dl A3 uSallell Yidl
'goges dledy ' ofl YRl &1 dloll YRIUI HIoldl RIS
ol 81 dali AR SIE [Gef &) of NSA WUR SIAUIE U2
as A ULl A adl 2341 $3d 8 §, 24211 A0ielatl Yridl
HI2 edl HI2 A2 Rvofly Yl wdi oief] § Al A2A140iE]]

& ol I 241 AW AU U2iofl 21 25U U o],

(RU) oidl uaisRlel e 1YAIA 23 ANA dl ofra. YWl §1&
2d1HGi1g) €1, 222 2§ Y. Ul ol [S22114] § ¥ 2092
slillotd @)l ¥Roidall Uloll of.vUYo GuR uUlRie &Jd

8.d1 of]A Yxcloll Riesiidl RN S 8.

(B) Evidence Act (1 of 1872), S.3 - EYE WITNESS - Related eye-
witness- Testimony -Not to be discarded merely on account of

relationship.

Where the presence of the eye-witness is proved to be natural
and their statements are nothing but truthful disclousure of

actual facts leading to the occurrence, it will not be permissible

Addl.CJM,
Deesa
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for the court to discard the statement of such related or friendly
witnesses. There is no bar in law on examining family
members or any other person as witnesses. In fact, in cases
involving family members of both sides, it is a member of the
family or a friend who comes to rescue the injured. If the
statement of witnesses, who are relatives or known to the
parties affected is credible, reliable, trustworthy and
corroborated by other witnesses, there would hardly be any
reason for the Court to reject such evidence merely on the
ground that the witness was a family member or an interested

witness or a person known to the affected party or friend etc.

olld. YUl 518 weld s2d Gulsa Riedidial edlal
Adi 2ure 8 5 A€l A2AI-Aoiell B. HIo dedl SREIRR
dxfloll YRidial slesiS s3] ASKRI ol § Hio d SREIRAR
dxflofl W4l ACsgRuofld &g xai oiefl 2ia del oIy

u2iofl €2 241 254Ul 8] o],

(RS) dggi N dl oAU Ui d§ As RA1d Ad] saIAHi 2419d

& 5 1 siHall SAUIE] ol AR 4R 24211GE] %8 S]
AUlddl el ¢a Al »asidl veidd 2pvfla wid]l sdlauie
Evid A 8 ual Al Al AIBEISl YAl ASIRUE
Glol & ol dali A1 ARIUIAI [CRELaI 2ol YRAUR ]
ol€fl. AR sAulE ual as (A UL A Ad] 1941d

2 8 5 A1) slef 6slsa RAR LA oefl dx vai edld
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Uid? Hiofl AdIHi 4419 dl Ul 242118 ¥ %el Sl UJdIof] 851sd
8. d % &slsd &ldall clalld UIeNall ARV "HIZIY’
dell sREI AHIGId 53 8.

21 Aea] e dl 24211Bafl AAelIdd A3 &SR Fd]
gl 8 dal d Glald wnadl ‘HEla el A5 AUl d
sigol uig] 3d 3ol A19)
Aslddl HI2e] sREI ULl &g AS. ddl Riedid] o1, ulH
81 Herg A% [Qgeer gaAlid cliderzi sioidoli
52211311 § @ 2009 [5.6). ¥201d Uldll of. ¥39¢ GUR U
e &Ad 8. ddi oflA Y¥Glall AGETHT WRUIMNUA S 8.

33. As regards enmity, it is well known that enmity is a double
edged weapon. It can be a ground for false implication, but it

can also be a ground for correct implication.

AiH, GUAsd UINA Riedidl H¥ol HIol A2d
HIZ 5 s21AIElol 5201 @il ARIUIRA U 242116 g-HalIUR
0B 8. dadl Al 1 AIBEloll YIdI 'SIRSIS" s3] S
sigl. U, dlaii EICTE| sineflyds

[QeAvel $Y FgA AH Hidf g,

(R9)agai oA U Ad] 12RId A B S, UcRoll 10 1%HI
A&l VaRIHI SIH SR HlRIdlell Yidl ddidi 419d ofe]

ddl edla % s3d 8 ol UlH SI2 5Ad & §, Yudigf

Addl.CJM,
Deesa
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HYuisel sl duid uIMa Rieglid Y¥o Quantity of
Evidence sdlcdlé]l 2fls &dlso i@l Ug Quality of
Evidence sAlcllZ] 2A1s gdlSod U2 ¢iR ysdl AN, allH.
Yula 81€ ofldlaigak Hied (GURIsd) ol ¥¥AoeHi
&Add HXO.....

25. In Sunil Kumar Vs. State Govt. of NCT of Delhi, 10
(2003) 11 SCC 367, this Court repelled a similar submission
observing that as a general rule the Court can and may act on
the testimony of a single witness provided he is wholly
reliable. There is no legal impediment in convicting a person
on the sole testimony of a single witness. That is the logic of
Section 134 of the Evidence Act, 1872. But if there are doubts
about the testimony the courts will insist on corroboration. In
fact, it is not the number, the quantity, but the quality that is
material. The time- honoured principle is that evidence has to
be weighted and not counted. The test is whether the evidence
has a ring of truth, is cogent, credible and trustworthy or

otherwise.

A1l GWRIsd ¥¥Ho2oll 2R 8yAAA [Fesiiad Yxol
Y140l %2l olgl uel Juiddioll AR YsdI ¥LIdd 8.
¥ &lcoll SAuHI dI9] uIsdl SNAIE]l dRRIMIY SloilcieS
A del Higel cRIdiaileS siHRJAMIS AE],olldIA
slailaig AG @l Rididel eiRIdisiciie &Slulall YId]
2i(dReld, RisIySd, oSSR, HYOd, HIoUIAIRIS del AR

[QediAofla 8 ¥ oip1g uioll edld A1ed AV 2ASIU AH
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aiefl.

(R¢) agai orRug uziofl edla 8 5, 2A18€l0fl Yool RIS
K19l HA 8, YRIdIg) YRISal sd] duid s1éafl Adlall 5%
8. 1cece (3) 9l.dd.2R. 255U ABHUBHAI
FATEHBHAI VS. STATE OF GUJARAT oil YSIEIH] olld.
gsl Aeldd ofidd § s1& A2l R Alefloll Yrdl AHudl
R R diendls 8 5 AL YRAYIH
Aol A4 Ug] A1H10 [CRIYIMIH 2A19d] 4eid & Hal el
SIZ 1Al YIdlg YAisal sl auid HI Aled ¥ ¥dligf
8 5 ¥ Y¥l SIRUIE Uiall YUA A & dol Aol HA O 5 SH
Aol d $3RUIE Uiall Sl Hu &slsdal Hu didial AHE o
AUl &1) AR 2A1611[AS & § 21141 YRAUIHT diot] AHJ ug]
AlHIoy ([ A19d] Ad 8 dal dell s1& 14l
YAdIg] YISl sl duid HI2 dled ¥ Adig & § F Yo
SARUIE U2l YW SH O da AHs HA B 5 5H?
Aol d d 2AIE ugiali SAHoll Hua &slscal Hu didial
AHY ol AHIud] &1 R AIHIoY [ARALUIMIA d2AHi Ad] A1
aigl.
dw Ad 1eee (1) 221.2/.2/]. voc BAITULLAH
VS. STATE OF UTTAR PRADESH dii YSIEIHi of1H. HEIAd
WIdio] HRUISol i ofidd & § sl 2nell Hid ¥

&R19d] AI1BE O dedl HIA sREl &l ddl HIBE ofl Yud] 58]

Addl.CJM,
Deesa
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e ASIR olgl. d YSIEHI oAy HEIdd olldd
& 5 AAHlod Ad ¥ WiHalR SAIZA U AIUI
aeldderlal ¥di € ael. ¥ YSIEIHI ollH. US| EIddol]

AUUAISol ol AH ol AU VRl AU HI ¥11Ad 8 §

"The High Court rightly observed that even if it is assumed that
the witness were interested, their evidence could not be
discarded on that ground alone as they would be the last
persons to implicate the accused persons falsely permitting the

real culprits to go scot free."

A A4 ai1a. A4l o116 A 211¢ 2412, 16U
Y 8§) uloll v< STATE OF UTTAR PRADESH VS. M K
ANTHONY ol YSIEIHI ollH. AdIRY AEIdd SIE AH
Alddl AlellAloll YRId i) YRIiSel Sdi olldd 8 5 uniefls
Aol 2Ac oilddl Aiedl ULl sARS SIE AH2 F Y Gfolld
Glolct 8lJ d Hxol QACERI: &Slsa xuiid] S adl, skl
$ €2 § QSdoll 2Noxdrud, AlE AvdId] QABd D]
glA 8. d YSlElall WI 10 Hi allH. AR oYIAIEA olldd
8 § SIg AIsEal YR19Ie] YRAiISal sl duid §1E Aol ASIE
qiIsd W AHIELR RAuidioll oefl. g Alefldl Yadl As
A1 dAIA dd aisS] sdle] 8 § Al A18El Y11 A

GER AIA 8 5 SH? dHal A1l Alelloll YRIdIo) RS0l $(]
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quid s12 A1eflal YiuiHi 211dd BRIy su2, uiHl aidl

22, auiag Madiol Udcal Sdiall ai®fl. FHi Wi 10

Hioldd 8 S

"While a appreciating the evidence of a witness, the approach
must be whether the evidence of the witness read as a whole
appears to have a ring of truth. Once that impression is formed,
it is undoubtedly necessary for the court to scrutinise the
evidence more particularly keeping in view the deficiencies,
drawbacks and infirmities pointed out in the evidence as a
whole and evaluate them to find out whether it is against the
general tenor of the evidence given by the witness and whether
the earlier evaluation of the evidence is shaken as to render it
unworthy of belief. Minor discrepancies on trivial matters not
touching the core of the case, hyper-technical approach by
taking sentences torn out of context here or there from the
evidence, attaching importance to some technical error
committed by the investigating officer not going to the root of
the matter would not ordinarily permit rejection of the evidence
as a whole. If the court before whom the witness gives
evidence had the opportunity to from the opinion about the
general tenor of evidence given by the witness, the appellate
court which had not this benefit will have to attach due weight
to the appreciation of evidence by the trial court and unless
there are reasons weighty and formidable it would not be
proper to reject the evidence on the ground of minor variations
or infirmities in the matter of trivial details. Even honest and

truthful witnesses may differ in some details unrelated to the
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main incident because 515 power of observation, retention and
reproduction differ with individuals. Cross-examination is an

uneual duel between a rustic and refined lawyer."

(Re) s1%€R] cuRId ol &l Riegia Yo A AojHIol S o]
Bl 8 3 AR AIBE Al GUR Gilofl AU & AR A=)
Uldloli stlol il HIgld] Yxol ARy cllddl el 8. RIdR
$ dol1e] [ARegiof Aiolla 1. i Jell Ad] eslsa Aiefld
SAIHI of AIA § A1BE WG olddl SIF sRRI & i He]
dHoll oilell A Risl sl SIS sREl WG ol
slefloid ¥ eyl A g 8 doll [aefy sl
HIZ STAIE U gRI WRdd SAIAHI A19d YIdidf] wrllge
GWR AR 8d 8. Yidiofl vrrige sdl Ad sl d #Hiali
A58 [ol4AH] asdidi 211Ad o1®fl. sREI § €35 5udl] &slsdl
(Gioal ([Hool 1 &,

ald. 2AdIRI  AHEIAd [ 2000 SCC Part 1 pg 247
Slilloic 222 21s A4l [C1. v 2u¥oil YSIEIHI 519
HXO AR SIE SINER] SAHI sAoll uRRA, dHid uloia]
Ay s3AUIE U2l d88f] 2% SUIHI A19d YRSl 5V1g] &1
IR ddi RRIIGIA, 2(A3S6l S1RAT SZAIE Uiall SY
ol A2 Ad] ol 81y dl dd) Y1) 2d1s1F] USIY &. SR
S suRs A1) [dAa1ddl, [AAUl &HIA 421R dl A[AR3Sall

A18E AY] Y H19 BclUool Scl 81 8 $ AHEIA A GUR

Addl.CJM,
Deesa
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A2 s3] ol GA. gofl MINOR DISCREPANCY ¢l
SARUIE Uioll AHA YRA] € S| Ui § A[A2q1Y Y %I
del.  olid. Yl sIZ  DISCREPANCY &
CONTRADICTION ol dSI9d UR CIR Y5 8. ollH. AU
AHEIAA AER YSIEIHI A ULl ¥LI19d 8 § $3ARJUIE Ui R
Y A YA4lg]  Fldaiell  dRaldsdid  dR AN
Avflal HYAISel 524 AN, HIol 2soflsa SRERITRAR AU
WRIAI SRSIS sl AgA olel. A18E ANA YGilof] s
URRedIHI AH10d 8 s¢f uRRAAIHI clalld clad 8, olalld
ool ofigo]] Redl,2A18Eq] sllal,0lalid duidall uRcial,
SdI AANHI YGilofl A0 & d eslsdla Addefla %
Y14 I0] IS0l 5 1.

(30) dgal oRug ud Adl oY dldd 8 5, Al sIA g

UlHoiRal ARIIA] ediRl Sl &1 ugiUIsdIdi AH1dd &l
d 213 sig Aslsa ALlg)5e % eAd orell. aggai e€lol sl
el@uRe] g1 sRuAi 219d] dd] eslsa e21dd oell. ug
oiUIY U sARAIElA g1 SIS ol sRAl &g &1y A did)
5@ o1€fl defl 21 edld esaruin 8&d at&ll. 241 s1A 2RI
udl edld 9uid 211 s13 s2NAIE U Y A1 HIlVIS YRId1A1of]
xolloflAlHil Uldiofl aEeradi sl As § A el
gifld dell  dIt  Adlell  Wical  SAl 8. W

YRIdiol ssSIRAAI di] ASRI aigl. dal A Ad diudl
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A ol RIRGIE dofl (dall 2al Hadell sl AN
o119 U2l YGilofl Gure] 21 iefl sigAs § A @191 i)
doll dict d¢f 1S olel dq oH.yRUd eI1g51E il Hial.
o1y (2] D. AH. U Y I1d a8l 2 4. U HE dI
A4186114 qe19] 219%] 61512 [C.9%2Ia 212812 ol SAHi
&Add 8. d Yslelall [Redid eula Avidl AR Uldlall
dleidi ool GuRel SIg As § o @Rl Gulal S3)
A5 algl. U d H12 allH. 2ARId &Ig51Eall YSIEl FdUIHI 2419

dl, 2003(3) G.L.H.283 J.M.PANCHALAND H.H.MEHTA,

JJ. Vahaji Ravaji Thakore and another Versus State of
Gujarat ofl GeAu $d1 GRIA LRI & FHI ollH.INRId

glgfsidoll oldlxal dod 8Add & S[ Appreciation Of
evidence Evidence cannot be read in piecemeal It is required
to be read as a whole and thereafter it is required to be weighed
and appraised Defence cannot take advantage of reading some

one or two portions here and there from the deposition.

(39) &9 aiddll sIA siEl A18 YRS [A2avel s3A3 dl
Sidoll AR [CRES UYI/HEIUYUI UBIUISUIol A
AN ollddl dl aHsl AUl el ARIU 8.
st ARURIIRA  sARIEld 2A1yds eI/ HeIY|
UBIAUISYl 243 35S BUR 2% UAA YRIUI dAUI0T A s
-9 &l s dRreend  selcndg A4

diAldl  duRAdIHi A1dd & Al Uldiofl  yaiiellai

Addl.CJM,
Deesa
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(32)

¥11d 8 5, ARIUIAIA dlal HI Aot A1 ¢fs] 2110 elldd
Aol dHol dl doll Hidiad  2ASEUIZl HR HIRE €]
A1 oHIGH Sl eiPIdIaiIg ddl RAidIdel A1d] 2Rl
Aol dflal HRHIEM ©ISIAd! Vol ARIVIAIA d duid s8d 5
AIF dl edIdIsicle dl lididel AH1d] xaie] dalal Fladi
glslA ¢l ug 83l o]l HIZ) olivflg] ddl aHsA]

AINA ¥ AANRA A1 Aalldof] s3u1E 2410,

Wwd 2 siA sARUEl yoliofl ([Qsaefly eldifl Aol
A18€l A6iell gldiatl SRET dal 24242 5] atef]l. %43 2418l
[Q2gRiofludiol dA Aoiell eldioll SRYT 2142 821 ofel dq
oI, AUIH S1E oi oAy (TN S).2A0¥d uARUd
dal AEIR[NUH A18¢ [ 2007(4), Crimes, PageNo.271 BU?
ad] desluie [A. AIUUEA A1l 5| &yAdG 8. A
SIA 2dd HIBEl dUIAUIH] AH1Ad o€l K] SI¥eIF] dllcid
RiSlal 28lal o], 2adot A1l SUARY AN A1ddi o]
Aal A&l iRl siRidIe]A doti AieflA ([A3N3a11 Y191 GUR
AR AVl US & dq did. JMld Sléal Hldlofly
o143 (el &¥dR o del da .8 . uAle AR
2010(3), G.L.R., Page No.1912 Gu? €U 2y ¢f1GAE U Y Id

[Q1. 3] % Ad ARl S| &yAdG 8.

ddl « dd ed. AdRU veIdd 16<c<(R)
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ofl.Ad.2112.£23 APPABHAI VS STATE OF GUJARAT
oli YSIEIHI oflTd & 5 AHIYHI AHIF AIS] AHol] G131 SIS
Jotigld §c oial dl Uldlaf] icial datiel £2 AU 8. Hal A12]]
Gloldl ofl. 241 HIZ gl SRR 8. Aa d Yol A2
als Uldiel]l Adind] oi@fl dHy sidai 9RUR %¥g us 8,
Uldl Ruot 82 8. ddl Giedl SREIMTRR AHI%oll RIAdigxs
dlsl ugl clofld of%? A &l dH ©di 2A12fl cloidi ofell.
Aal 512 Al & HIfUis Y140 YRIiSol sl duid 41 &slsd

dloidi Aud] 1. d YslElati U 22 Hi €1dd 8 5.

" Civilized people are generally insensitive when a crime is
committed even in there presence. They withdraw both from
the victim and the vigilance. They keep themselves away from
the court unless it is inevitable. They think that crime like civil
dispute is between two individuals or parties and they should
not inviolve themselves. This kind of pathy of the gereral
public is indeed unfortunate. But it is there everywhere whether
in village life, townor cities. One cannot ignore this handicap
with which the investigating agency has to discharge these
duties. The court therefore instead of doubting the prosecution
case for want of independent witness must consider the
spectrum or the prosecution version and then search for the
nugget of the truth with due regard to probability if any,
suggested by the accused. The Court however, must bear in
mind that witness to a serious crime may not react in a normal
manner. Nor do they react uniformly. The horror stricken

witness at a dastardly crime or an act of egregrious nature may
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react differently. Their, Course of conduct may not be of
ordinary type in the normal circumstances. The court,
therefore, cannot reject their evidence merely because they

have behaved or reacted in an unusal manner."

A % d A.AIL.IR. 2000 Y §) Y1¢ AMBIKA
PRASAD VS STATE DELHI ADMINISTRATION DELHI
ol YSIEIHI o, YUlH SIE ¥11dd & § AHI¥HI SIA
¥ Ad  wdl @A B v ¥ Ad AR
Qislall dlei And] ©es] %1 & d 49 ofleid & § 24 HIBE]
A1l olaidiof 219 8, edNEl AlBSIEle ULl A&SIR AH1Udl
o1®fl, d Hi2all 811 SRR & WRg 4191 YRIdIof HCJiSol $c]]
quid sI2 2 yel &l
Ad AN 5 woll vaMlHi ARl ¥ Hiz Aeq Fdlig] o]
$ sI¢f [aiely HIRIAal Wild] A% of %1, U S1éal] A uel
5% Olofl 28 8 5 AU dRIHAER 925 of ¥R, F YSIElofl W
20 Hi olldld 8 3...

"Further, it is to be borne in mind that a criminal trial is
meant for doing justice to the accused, the victim and the
society so that law and order is maintained. Hence, as observed
by this Court in State of UP Vs Anil singh it is necessary to
remember that a Judge does not preside over a Criminal Trial
merely to see that no innocent man is punished. A judge also
presided to see that a guilty man does not escape. One is an

important as the other. Both are public duties which the Judge
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has to perform."

(33) dgai vy ud sARUIES AU 23 Sl Usal Yodiai
AH1dd ole] 5 doj Slatiud ULl AdIHi A19d o1l dHY A1
ARURAS ¥ SIE A4 &61R & dad Aol cididd
8 ol oflyl AR ¥ AR@INR & dali 249 ciUIYU SIE
gie) dsR dlad oell. ¥ ddid SIs AlSSeZlgISualel]
AllS1a &l ARIUlofl 2N &Ad Bldio] ¥l 2419 8. dof]
ollH2l §3lAIE Gl Aol A[CAY dsR aiefl. dgiai
ARIIAT 24l ClldIGiololR As % slifcall &ldie]l 2ia d
A6i8 A1 viofl dsAR oflug A el 1 2A1dg aiefl.

GgHi ANgA dl A1 SIA dURl SAIAI A19d A12{1A1al|
WIYIHI Sl Hecdall [CRIEICH 285 U A419d o1€l] § Foi 2]
A1 A18Eloll Y41 GUR 2isl Gell &1 diafldall Aed] ¥ s1¢°
XGilofli dasldd A9 & d
3 A dl dicidls 8 5, AR BUS] YA &l AR
AIBElG &lol GRUIYHI 81> of § dHIH AR SUR g
Alddl &cll A8l $Y 684R SY—sE ¥2:UIA HIRAI &cll doli WR
gl ] ddl HigollR dgidd SAell ARIEN GUR SlEf 4R
52 o1®fl A0l FE/| dofl dIC HUIYURIcl HA dH o],

qgHi AGA dl ofl. YUl S1E 2a1H06116{ [Aee 222
g Y. Ul. o1 Sle2i1d1  Ys1El YA & § ¥ 2092

S1.d). ¥201d Yloll a. rYYo GuUR

Addl.CJM,
Deesa
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URied &JAd 8§ ddioll Riedidl dI9) us dH 8. FAHloll &S
alle—2f] oflA Yol 8.

(C) Evidence Act (1 of 1872) , S.3 EYE WITNESS Injured
eyewitness Testimony of stands on higher pedestal than

other witnesses.

agHi gA dl Al SIA clolld ool Uyl AU
Uidldal s41di 2H1dd 8 A€l claiidel] eSISAl %182 AUdUIH]
SIS ([Adol 23d ofel]l 24a defl Adi SIS sREIAR Ukl SIRJUIE

Y2ioll A BGUR 2isI GUS dH o12f].

(37%) agHi ANA dl 241 S13 Ais—39 &l d.5.AHAER AUXIHIES
UAIHIY 012 ofIdlal dUIRAYIHT AHIAA 8§ Aol AATA sAUIE

y2iof] eslsdlal 2Aypiuel A6daisiR] Yidl A10d 8.

(3u) 2114, GURIsd ¥LI1Ad gXI1 U Iofl YuAIHT 4HIA S
%124 & ol A&l dHal aigl Hicldial SIE sREI 28d ofell. dgi
A1 AHIBEIA GlolldHi dHal HIR HIRallR d?lS wRIUIAIA s1E
3613 A1 6ididd 8. sidall s13 2RI dSdl edld 8 5,
Al 1A ASEIUIZal] HIR HIZ] g1 Sclg] G191 GololR ¥ 211
8 U ¢ UHolR AIBE SIY Aslsd AdIglRR wd ¢
A3 ARUR dlad el dd 388 Adi wlig oiefl ol

siA SIS ASlsd Agl2a vl Ai1ge ddls UiwAeHi

Addl.CJM,
Deesa
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e21dd oell. dell ¢ olioid RisI-gRISIRA FRI1R> 241D 8.
WwRg Rl (A.9.2 ol edlddi sl agy xeI 2Hdg
oi®fl sRQI § ofldH.YUWl#H S1Eoil 2092 S. E).¥ald Uil
of.2999 5161 Gi2a qI¥YR [C1. 222 211§ A¥RId oll YSIE
Hi &gdd 8 S, WRUR dHIH YAl A28 &Iy dl §5d
oo olR AIBE &RIAR of vl oidid dedl Hie]
ARV [G1ETs 2] ¥l Uil 28 ol8l d ¥ ¥¥#o2oti Uloll of.2U
GUR ¥I11dd 8 5,

"When the entire evidence on record is considered the

fact that the eye witness did not recognize the weapon used,
makes no difference to the prosecution story. clH% 01I3-I.2:Ll.ﬂ84
sléoll BSd Dharmendrasingh @ Mansingh Ratansingh
(suppra) oll ¥¥Aoeofl UUT YO &lcGoll SAHI ULl
SARUIE]/ XIUIHGR  SUIEH] AASEIUIZA] HIR HIRA &ldlg]
¥R1dd 8 d@ll g% UlHolR Yoilofldi uRl dAsEIuIgall HIR
HI3) g1 s3dIof Yel1dd 8,

gy 22 e g Au.Ul. €. duiy (Yul) il
SAHI 8AAd 8 5, HISoR SlogISISRUclal HUARIY] FESA,
adfl, *jAR SIS RUlsda gl sAl SIS A141A AR Hlold
oAIGHT A1l %11 ol d duid d ARV syi Aisdae],
Sedl geoll Aigiol &g Il &1 & A dlicidol] A €:51R
sAl 92R d Uldioll GfAUId W % &dlol AU 8. Al Ho

d12(QIsdl HialdAeY dI21(RISdl 8.
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Y| slcioll SAHI §d Hdlla ARA dl 241vf] RING
OF TRUTH CHAIN 4R $d1di sARuIEU2I 2480 ofluSd
8 2ol Al s3luIElofl yailall 2iyel [Crgiiun, 2ifdled,
QAISIYSd, oISSR, HYGA FLIIR™Y AHIA 8. ¥ olgl Hloldlal Slef
sREl ¥l oefl. aggai ARidl B3A2all SRAT Ryl YA
gldlo] LI 14 AHidd ofefl.

A1H, A1 AN 21 A18ENAl ol Hioid] HI2all SIS
SRRLI 385 BUR el vial defl sAlUle U2t A YAUR SUIHI
A YJd B 5,d1.R9/2/2023 ol SdIS:E/30
qiolall AHIR VSIA 2AiHofl AlHai sARUIE] dHall Vi
o)dE &dl d €WRlal SARAEIRA ARl ol ol WdMAHI
¥dloll 2dl citl W Bl ¥ Rdl yedl el ¥l
SAA1ENIRA 2RI 6. 9 o s8A § 241 22d] dHIA SH WIdd
8 ¥l AR 0.7 oI S&d § A. HIHAER A8 all §SH
H¥O! 21 d] UldIAd 8 dY S&di A1 Sldall STRJUIEIRA s6d
$ dal oflsull 2141 ugdl iUl cigs?] €1 A s&di ARVl o, q
ol AseH G5RAY ¥ sARUIElA HI Aot A1H] ¢fs] du101]
ollddl d2Adi dH AR of. q oA gl wisl AR of. 2
ol ¥ ol olldiddi AR ol.2 &l ¥ o124 211d] s321ElA 2110
olld] AIseH B25AS ¥ SIAAUIElA HIRUI HI2 A1HI Adi HIBE
oldiclol SANUIElG 91519l HIZ U Usdi dHIH AHRIUIAIA
HIBE  olldIClolal  AHISYS 2ASEIUIGel HIR  HIF  dHY

sAAIElA ¥iaiefl HIZ] oiuidiofll 111 GHSIA 241Ul Yol
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SUIH] AsHI¥IRA HEENIF] $3d 8.

(35) 9gai, oua ud Hiftis edldl sd 8 Aai
A2 ARIVIAA JASEIUIZaT HR HIRA & Vol slef &lBuR
[zl /uiasiRl elRuRe] g sAIAi 2H41dd ofe]l dd)
oAId dlgd 8. d 2iadld AN dl, aldall SAHI dAseIUIZ]
HR HRA & del d edldl daoll esaruin 2&d] ofell.

ggHi, oAId ud A oy dlal 8 s,
A.8.AHAER dlgloll ofdfoll AN8.21A.Ad.Hi HISAM o1&l al
slollggiof] ayiRALl dlel didl #12l Andd ol dell doil
A1 AHRIUla HA d 2ddld ANA dl, 222 21§ A%¥Ulal
[QRear (S2MR faifSfa drRlv 20 §gARl aces Hi ¥edd
8 5, ¢odkhHi FPoYydiRldl eslu dl dell  dlcd
ARl HOd U olef].

dgyHi, olHER YMUH Sidali YsIEHI 092(0)
A.2:.%..Ad. AA4.2]. Uroo Hi WRYINC S3d & S,
"A1sY R AdlseA" Hioldl dIus WRIAl & AHY ofIHEIR
y¥ud e1g5)E guAleciie Yoiicie uld [Qgee 222 2ils
y¥id, lafClad dardlv 1 241236l 2005 dli YSIEIHI
WYINA A 8 5, As ¥ A12floll YiIdl Hioldl RIS
8ll, A2 &l Aol Aofl Hecdoll aSlsd A 35S WR 1]
¥dl &l dl s A12flell Yidlall AILR ULl A%l U QUS.

Y, alHEIR YUH 51 YsIE) 200U(0) A2I1SPSAd

Addl.CJM,
Deesa
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2. 2f]. 3YTE3, [a1/Ofc aiZlvi
39/0c/200U Hi SRIEISIA [Aedid UIMNUd S3d 8 S,

915581 oA221911ai0ll AIG! GiRAIY Uil HNU Ul ol

qgyHi, olldHER YMWH 8ol YSIE) olIGYEIH
wae [dgee 222 s Herrg, [laltla  ardlv
2€/03,/2023 ol YSIEIHI SINEISIY [Redid UIMNd $3d
8 5, &% UHolR A18ofl YGilofl Hecd €RAA & il
gJod2lARIal  AiglRARell 2soflsd viidlell sRET GiRuIY

Yy2ial doll dI HA oidl.

ggHi, oA ud A o dlel 8 5,
RUR alR Aok A18E ARIUlal A of ~AS RUR iU
yzgiol dofl dICt HA. W 6&lGoll SAHI ol FlollR

A1l RIS 2] cddidd el dell d oluId dHall

2sdIulz 8d] aie].

dlHER YUH s1& edrl [sHlodd AUld o.cA
9/2020, [61[efd diflv 02/03 /2022 ol YSIEIHI Goy

edRl (RE1AL goelRl AoiRHB] Aoy ) A1) Rieglia wReIUd

SUIH| A11dd 8 S, "The prosecution is required to prove its

case beyond reasonable doubt and not beyond all iota of

doubt."”

Addl.CJM,
Deesa
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qgHi, 222 g A¥Ule [Aeel (82112, [difdfd
dl.29/ 02/ AEES ol YSIEIHI Ad] RHegiid UeIMUA SUIH]

219d & s, o8] J12laiol]

gRoydIéla siREl ARIUIG SIUEN oll HA.

qgHi, oIHEIR YMUH S1E edIRl AH]Y Egdlal [AReL
Yool g goslulal YsielHi ([6ifefa aiflv ow/a
R/2020) Adl Riegia wRIMd sAMi 2Add & 5,

As. G112, d Ao 1AsdAIVISII o8]

qgHi, olIHER YMUH SIE £dRl ldEa allojeileS

yed [Agea 222 2d1s Jwria (faftfa diflv o1

/09/2043) ol YsielHi Adl [FHedid ueIMNd SAUIH]

N AY

A1Ad 8 5, SlA ANs. 21 212. 203 AdIM¥als vidIA 81 d

d oRINR 8 .

dgHi, CIHER YMUH SI& €dRI dRIRMR Al
[A3eer 222 20l arid ([aifefa aiflv 1q/0¢/2021)
oll YSIEIH A Rieghid UM sUIHT 2H1dd 8 5, gld

S A8 AL AR, I AdINXGIS YdIA) 81 dl d HRAIGR 8,

qgHi, olIHER AN &IYSIE £UIRI U3 Yallcie
yed [Agea 222 2d1s Jwria (faftfa diflv o1
/0C/2008) ol YslelH Adl Riedid wIMd sAUIHI

AHdd 8 5, As ¥ Aldlell YAl Hlddl RIS &Y d
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sAofl Hecdoll 8Slsdl ¥ 3sS U AHiddl 81~y d) As

A12{lall 1€ U ULl A% AUES QUS.

(39) 14, GURISd YR &Ad &slsdl Gurel] 41 1A AHARIYIA]
[ARea1 212U Yatlotl 19U dcd] YRAUAR Y1 & § SH, d
A3 AgA dl SUlsl. sdH 33,2e7(v),Uu05(2),19%
AR degfA dl d oD Yot 8.

.Sl sdH 3RIAIV Y ¥ 8.

g.dl.slsell  sas 323, 241 yds i

uglAuIsdlofl A%¥1:—

"SlgURl QUlsd, SAH—-33v Hi w@1dd AXRNHI Bl

d RigiR 2deiyds gl ugluIs dal As 9l Yelld] daiel]

SIS usiRall S AHUIY €5 AYU] AS &6¥IR 3l Yelloll €5

AHY| d Glol AYI SAIHI A419Q]."

&l slsofl seH 323 ofl 2419245 dcdl of | Y B .

Q. 2ARMIRA 211Z1Rs Ulsl, 2121 24| 24[ASA [o1usysic.

2. AIY s AURNRA Yl SJoll RIE AHYUI 4|

gdliall AU & AdI silol 418 Aed §, 2A091yds s &qg.
A1H, SUl.SIsoll saH 323 Hi @l il Aol

SIS 8. ¥R Ulofl uRHNI &l SISl sdH 31 Hi

AUYIHI AHIAd 8. da del AeR fl.sIsoll san 3ac

AR @A dl A ol Yxol 8.

g l.sIsdll saH 3acoflA Y ¥ ol & .

Addl.CJM,
Deesa
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&.Jl.slsofl saH 39€ Y-

sSiuLl QIfsd, o SIS Ilsda AIREs Jlsi, 21 AHq]
221(5d ofluxid dal dal el s3] sgal.

g l.sIsdll scH 30 oV Y ¥ ol & .

AlH, Al SIA A6 s3d BT YA Al SIHali
ARIMIRAIRA A1 SIHall STRAIE] del AHigea ¢l UslUIS)
1R1Rs Ulsi 53 1. ¥e/l .Ul sisdll saH 39¢ Yxo |
UBIRUISE eldle] YRUR R 8. A1H, &l.slsdll saH 323
oli 19248 cIcdl &ldali SIA YAIR &Jd & ol dell sl
U2l Al SHH HY¥Giali 2otl ARIVIRAA $3d &ldlg] YRR S3d

8.

&d, AR (R fdl.sisdll sAH 19w YxCioll Il
o] delHd SAHIUUIHT AHIdd 8. d 6N YA d

&l slsofl saH 127 oflA Yxol 8.

g.Ul.81sell sAH 1w ol ARRUIHI AIA R HEEIR
813 1 -

Uld 6192 of &I} dHal Uld sd HeealRloll uRena eddl
¥ S HIZ HEEAR S Sl QRS A%lal U YR AY §U

Uldlofl 8193131 &1 dl Al Uld d S 241 Yol sAT 8. A

212112,

Addl.CJM,
Deesa
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g.l.sIsoll saH 12w oll 241942US dcdl: -

2. YU 9ol Gio] Bld] g,

2. d YU ol IHi HEEAR HEEANIR] 53] ald] A,
3. ol ofal YR HEEARGA &1%3] i &ld] lefA.

¥. HYY] AUl HEENIR A6INR 81 dl dofl wdIcEI] (o1

&1y Ad] Heeal] drl s3 ald] AN,

g Ul.sIsoll sAH Ay AHodd ASA dl Al SIHall
AR A AAs0{l%1a Heeald] s3d sla, dell A€ sdH

HXGlol| A1UYS dcdl YRUR &I 8,

"SEC.114. Whenever any person, who if absent would be liable
to be punished as an abettor, is present when the act or offence
for which he would be punishable in consequence of the
abetment is committed, he shall be deemed to have committed
such act or offence." This section thus makes an abettor of an
offence liable for the offence committed by the person abetted, if
the conditions mentioned in the section are fulfilled, as he also,
in such circumstances, is to be deemed to have committed that
very offence, although he himself did not actually commit that
offence, but merely abetted the commission thereof. The section
is applicable in case of prior abetment of an offence, coupled
with the presence of the offender when the offence is committed,
irrespective of any question of common intention or participation

in actual commission of the offence.
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