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કકસ રજજ  કરરર્યા તરરરીખ !*/૦૨/૨૦૨$

કકસ દરખલ કરરર્યા તરરરીખ !*q_Zq ૨૦૨$

ચજકરદરનરી તરરરીખ $/5 /૨૦૨&

સમરગરળળ વરર્યા મરસ દદવસ 

Z Z !*

:: નમમૂનર – અ ::

એડરીશ્નલ ચરીફ જ્રજડરીશ્રલ મકજીસ્ટટક ટશરીનરી અદરલત સમક, 0L;F

ચજકરદરનરી તરરરીખ  $/5  /૨૦૨&

ફળ. કક . સસંખ્રર )#$qZ_Z$

જજમકન્ટ અરસંક $Z

ગજનરનરી વવગત

ગજનરનરી કલમ
ભરરતરીર  દસંડ  સસંહરીતરનરી  કલમ-#Z#4Z)

$sBf45_&sZf4!!$

પ્રથમ મરદહતરી અહકવરલ સસંખ્રર
પરટર્યા  અક.ગજ.ર.નસં.૧૧૧૯ 5__!Z#_5&_/

૨૦૨#

પળલરીસ સ્ટકશન VFUY/F પળલરીસ સ્ટકશન

ફદરરરદરી પક સરકરર શરી / ફદરરરદરીનજસં નરમ

રજમૂઆત વવદરન  મદદનરીશ  સરકરરરી  વકરીલ
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શરી.HLPV[RPVF, 

આરળપરી પક
s!f ZFDFEF. HMITFEF.  RF{WZL

sZf X\SZEF. WDF"EF. RF{WZL

s#f DFN[JEF. JLZFEF.  RF{WZL

s$f ZD[XEF. HMITFEF.  RF{WZL

TDF મ ZC[4 5[K0F,4 TFP 0L;F4 HLPAGF;SF\9F

રજમૂઆત અરરળપરી તફર  વવદરન વકરીલ શરીPHLPS[P5M58

:: નમમૂનર – બ ::

ગજનરનરી તરરરીખ Z*q!ZqZ_Z#

પ્રથમ મરદહતરી અહકવરલનરી તરરરીખ Z*q!ZqZ_Z#

આખરરી અહકવરલનરી તરરરીખ !*q_ZqZ_Z$

તહળમતનરમરનરી તરરરીખ 5q#qZ_Z$

પજરરવળ શરૂ થરરનરી તરરરીખ !Zq_*qZ_Z$

ચજકરદર મરટક  રરખવરનરી તરરરીખ $ /5 /૨૦૨&

ચજકરદરનરી તરરરીખ  $q5/૨૦૨&

સજા હજકમનરી તરરરીખ (લરગજ પડક  તળ) $q5/૨૦૨&

:: આરળપરીનરી વવગત ::

     Addl. C J M ,                  ============================================================================================
                            Deesa                          

                                                    Page 2 of 57



 CC NO. 934/2024
=========================================================================================================

VFZM5L
G] 
VG]S|D 

VFZM5LG]\ 
GFD

WZ5S0G
L TFZLB 

HFDLG 
D]STL 
TFZLB
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KM0IMq
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;HF  
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D]HA 

!P  ZFDFEF. 

HMITFEF.  

RF{WZL

#q!
qZ$

#q!
qZ$

.P5LP SMP 
SP#Z#4Z
)$sBf4 
5_&sZf4
!!$  

;HF VFBZL 
C]SD 
D]HA
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ZP X\SZEF. 

WZDFEF.   

RF{WZL

#q!
qZ$

#q!
qZ$

.P5LP SMP 
SP#Z#4Z
)$sBf4 
5_&sZf4
!!$ 

cc cc v

#P DFN[JEF. 

JLZFEF.    

RF{WZL

#q!
qZ$

#q!
qZ$

.P5LP SMP 
SP#Z#4Z
)$sBf4 
5_&sZf4
!!$  

cc cc v

$P ZD[XEF. 

HMITFEF.  

RF{WZL

#q!
qZ$

#q!
qZ$

.P5LP SMP 
SP#Z#4Z
)$sBf4 
5_&sZf4
!!$  

cc cc v

:: નમમૂનળ ક ::

ફદરરરદરી / બચરવ / ન્રરરરલરનર સરકરીનરી રરદરી

અ  .   ફદરરરદ પક :-
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અનજક્રમ નસંબર નરમ
અરસંક

સસંખ્રર
પજરરવર નળ

પ્રકરર

ફરરીરરદપકનર 
સરહકદ.૦૧

GFZ6EF. SFGHLEF. RF{WZL !* ફરરીરરદરી

ફરરીરરદપકનર 
સરહકદ.૦૨

EUJFGEF. 0FDZFEF.  RF{WZL Z ૧ સરહકદ

ફરરીરરદપકનર 
સરહકદ.૦૩

GFJFA[G SFGHLEF. RF{WZL ZZ સરહકદ

ફરરીરરદપકનર 
સરહકદ.૦૪

XF\TFA[G EUJFGEF. C0LIF Z# સરહકદ

ફરરીરરદપકનર 
સરહકદ.૦૫

HMITFEF. R[CZFEF. RF{WZL Z& 5\R સરહકદ

ફરરીરરદપકનર 
સરહકદ.૦૬

ZJHLEF. Z]5;LEF. E8' #* TPSPV

ફદરરરદપક / બચરવપક / ન્રરરરલરનર આસંકનરી રરદરી

અ  .   ફદરરરદપકનર અરસંકનરી રરદરી :-

અનજક્રમ આસંક સસંખ્રર વરર્યાન

૧. અરસંક-૧( ફરરીરરદ

૨. અરસંક-Z* U]GFJF/L HuIFG]\ 5\RGFD]

ડ  .   ભભૌવતક પદરથર્યા  -  મજદરમરલ:-

અનજક્રમ ભભૌવતક પદરથર્યા વરર્યાન

     Addl. C J M ,                  ============================================================================================
                            Deesa                          

                                                    Page 4 of 57



 CC NO. 934/2024
=========================================================================================================

નસંબર સસંખ્રર
૧. - -

ફળજદરરરી કરરર્યાવરહરી સસંદહતરનર પ્રકરર:- ૨૭, કલમ:-૩૫૩, ૩૫૫ અનક ૩૫૮ તકમજ
ક્રરીમરીનલ મકન્રજઅલનર પકરર નસંબર:- ૧૭૨ મજજબ

- : ચજ કર દળ :-

(૧) ફરરીરરદ પકનર કક સનરી ટજસં કમર સં હકરીકત:-   

Cr.P.C Section.173

ફરરીરરદપકનર કકસનરી ટજસં કમરસં હકરીકત અકવરી છક  કક ,TFPZ*q!ZqZ_Z#

GF S,FSo)q#_ JFuIFGF ;]DFZ[ 5[K0F, UFDGL ;LDDF\ OZLIFNL

T[DGF B[TZDF\ UI[, CTF T[ NZdIFG OZLIFNLV[ VFZM5L G\P! GF

B[TZDF\  HJFGM  :TM  A\W  SZ[,  CMI  H[  Z:TM  B]<,M  CMI  H[YL

OZLIFNLV[ VFZM5L G\P ! G[ SC[, S[ VF Z:TM TDMV[ S[D BM,[, K[

H[YL VFZM5L G\P! GFV[ SC[, S[ D[P DFD,NTZ ;FC[AzLGF C]SD

D]HA VF Z:TM BM,FJ[, K[ T[J]\ SC[TF\ VF SFDGF OZLIFNLV[ SC[,

S[  TDM GLS/L UIF 5KL hF\5M A\WSZL N[HM T[J]\  SC[TF\  VFZM5L

G\P  ! GFV[  V[SND pxS[ZF. H. OZLIFNLG[  DF  A[G ;FDL E]\0L

UF/M AM,JF ,UTF\ T[DH VFZM5L G\P ! GFV[ A]DM 5F0L VFZM5L

G\P  Z  YL  $  G[  AM,FJTF\  VFZM5L  G\PZ  YL  $  GFV[  VFJL

OZLIFNLG[ UF/M AM,L V[SND  pxS[ZF. H. OZLIFNLG[ DFZJF DF8[

;FDF YTF\ ;FC[N GJFA[G OZLIFNLG[ KM0FJJF DF8[ JrR[ 50TF\

TDFD VFZM5LVMV[ ;FC[N GFJFA[GG[ VF0[W0 U0NF5F8]GM DFZ
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DFZL  T[DH  OZLIFNLG[  HFGYL  DFZL  GFBJFGL  HF;F  WDSLVM

VF5L  U]GM  SZJFDF\  V[SALHFV  DNNUFZL  SZ[,4  T[  AFATGL

OZLIFN  VFUY/F   5MP:8[PU]GF ZHLP G\P5F8"vV[P !!!)5__!

Z#_5&_qZ_Z# YL NFB, SZJFDF\ VFJ[, T5F;GF V\T[ T5F;

SZGFZ  VD,NFZ[  VF  SFDGF  VFZM5LVM  lJ~wW  EFZTLI  N\0

;lC\TFGL  S,Dv#Z#4  Z)$sBf4   5_&sZf4!!$  D]HAGF

lX1FFG[    5F+ U]GFGM ZL5M8" SL|DLG, 5M|;LhZ SM0 GL S,Dv

!*#  D]HA   .g;FOL  SFI"JFCL  JF:T[  VNF,TDF\  ZH]  SZJFDF\

VFJ[, K[P

(ર) કળગરીઝન્સ  ,   આરળપરી હરજરરી અનક પળલરીસ પકપસર્યા બરબત -  

Cr.P.C Section.190,204,207

તપરસ કરનરર અમલદરરક  અદરલતમરસં કરકલ ચરજર્યાશરીટનર અનજસસંધરનક

મરરર પજરળગરમરી મકજીસ્ટટક ટશરી દરરર ક્રરીમરીનલ પ્રળસરીજર કળડનરી કલમ-

૧૯૦(બરી) મજજબ આરળપરી વવરુદ્ધ ગજનરનજસં સસંજરન લઈ અરરળપરી ઉપર

ક્રરીમરીનલ  પ્રળસરીજર  કળડનરી  કલમ-૨૦૪  અન્વરક  પ્રળસકસ  ઈસ્રજ

કરવરમરસં  આવકલ જકમરસં  આરળપરી હરજર થતરસં,  અરરળપરી સરમકનળ  કકસ

દક્રમરીનલ  પ્રળસરીઝર  કળડનરી  કલમ-ર  (ડબલ્રજ)  મજજબ  સમન્સ

ટટ રરકબલ  કકસ  છક,  અરથરી  દક્રમરીનલ  પ્રળસરીઝરનર  પ્રકરર-૨૦  મરસં

જરરવ્રર મજજબનરી કરરર્યાવરહરી અદરલત ધ્વરરર કરવરમરસં  અરવકલ છક .

અરરળપરીનક સદર કળડનરી કલમ-૨૦૭ મજજબ પળલરીસ પકપસર્યાનરી નકલ
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તકઓનક  વવનરમજલ્રક  આપવરમરસં  આવકલ  છક ,  જક તકઅળનક  મળરી  ગરર

બદલનરી ખરતરી અરસંક-૦૧ (ચરજર્યાશરીટ) પરછળ અરરળપરીનરી સહરી લઇ

કરવરમરસં અરવકલ છક.

(૩) કરનજનરી સહરર અસંગક :-  Legal Services Authority Act

આરળપરી  હરજર  થતરસં  તકઅળ  વવરુદ્ધ  રહકલર  કકસનરી  તકઓનક  જાર

કરવરમરસં  આવકલ અનક તકઓનક એવજ  જરરવવરમરસં  આવકલ છક  કક ,  જ

તકઓએ તકમનર સરમક રહકલ કકસમરસં  બચરવ કરવર મરટક  આવથર્યાક રરીતક

સકમ ન હળર તળ તકઓનક ભરરતરીર બસંધરરરનર આટર્ટીકલ-૩૯ (એ)

મજજબ ગજજરરત લરીગલ સવવર્યાસ ઓથળરરીટરી એકટમરસં કરવરમરસં આવકલરી

જગવરઇ મજજબ અતકનરી અદરલત દરરર જીલર/ તરલજકર કરનજવન સકવર

સવમવત  દરરર  તકઓનક  બચરવ  વરસ્તક  કરનજવન  સહરર  વનરમળનજસરર

મળરી શકક  તકમ છક  આરળપરીએ અતકનરી અદરલત રૂબરૂ એવજ જરરવકલ છક

કક , તકઓ કળઇ કરનજનરી સહરર મકળવવર મરસંગતર નથરી, પળતરનળ બચરવ

કરવર મરટક  પસસંદગરીનર વકરીલ તકઓ દરરર રરખવરમરસં  આવકલ છક  તક

ધ્રરનક  લકતર  ભરરતનર બસંધરરરનર  આટર્ટીકલ-૨૨ તકમજ ક્રરીમરીનલ

પ્રળસરીજર  કળડનરી  કલમ-૩૦૩  મરસં  જરરવકલ  જગવરઇઓનજસં  સદર

કકસમરસં પરલન થરકલ છક.

(૪) તહળમતનરમજસં અનક પ્લરી :- Cr.P.C Section.251
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અર કરમમરસં  અરરળપરી  હરજર થતરસં,  પળલરીસ ધ્વરરર  તકમનર  ઉપર  જક

ગજન્હરનળ VFZM5 મજકવરમરસં અરવકલ છક  તકનરી વવગતળ જરરવરી VF\Sv$

YL  TCMDTGFD]\  OZDFJL  સરી.અરર.પરી.સરી.કલમ-૨૫૧  મજજબ

અરસંક-  5  YL  (  ;]WL અરરળપરીGF જવરબ  લકવરમરસં  અરવકલ  જકમરસં

તકઅળઅક ગજનરનળ ઈન્કરર કરરી ઈન્સરફરી કરરર્યાવરહરી અરગળ ચલરવવરનરી

મરસંગરરી કરકલ છક. અરથરી અર કરમ ક્રરીમરીનલ પ્રળસરીજર કળડનરી કલમ-

૨૫૪  મજજબ  ફરરીરરદપકનળ  કકસ  રજજ  કરવર  મરટક  તરરરીખ  મજકરર

કરવરમરસં અરવકલ છક.

(૫) સરકરરરી વકરીલશરી દરરર કરરર્યાવરહરી :- Cr.P.C Section.301

ક્રરીમરીનલ પ્રળસરીજર કળડનરી કલમ-૩૦૧,  દક્રમરીનલ મકન્રજઅલ પકરર

નસંબર-૧૩૫  નરી  જગવરઈ  મજજબ  અરસરીટન્ટ  પબ્લરીક

પ્રળસરીકરજટરનરઅળઅક  સરકરરપકક  હરજર  રહરી  સરકરર(ફરરીરરદરી)  તફર

પ્રળસરીકરજટટીંગનજસં કરમ કરકલ છક.

(૬) ફ  રરીરરદપકનળ પજરરવળ :- Cr.P.C Section.242

અરરળપરીઅળ વવરૂધ્ધ ભરરતરીર દસંડ સસંહરીતરનરી કલમ-#Z#4Z)$sBf4

5_&sZf4!!$   મજજબનર  ગજન્હર  પજરવરર  કરવર  ફરરીરરદપકક

ઉપરળક્ત નમજનર 'ક' મરસં જરરવ્રર મજજબનળ મભૌવખક તકમજ દસ્તરવકજી

પજરરવળ રજજ  કરવરમરસં આવકલ છક  ત્રરરબરદ સરકરરપકક અર કરમક પજરરવળ

બસંધ  કરવર  D{FBLS મરસં  રજજઅરત  કરતરસં  ફરરીરરદપકનળ  પજરરવળ  બસંધ

કરવરમરસં અરવકલ. ફરરીરરદપકનળ પજરરવળ સરી.આર.પરી.સરી.નરી કલમ-
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૨૭૩ મજજબ પજરરવળ  લકવરનરી  અનક  નનોંધવરનરી જ ક રરીત જરરવવરમરસં

આવકલ  છક  તક  મજજબ  ઈન્સરફરી  કરરર્યાવરહરી  આરળપરીનરી  હરજરરીમરસં

સરી.આર.પરી.સરી.નરી  કલમ-૨૭૩  અન્વરક  ખજલરી  અદરલતમરસં

નનોંધવરમરસં  આવકલ  છક .  કકસનજસં  રકકડર્યા  જતરસં  કલમ-૨૮૦  મજજબ

સરકરીઓનર વતર્યાન વવશક કળઈ નનોંધ કરવરમરસં  આવકલ હળર તકવજસં  રકકડર્યા

ઉપર જરરર આવતજસં નથરી.

(૭) આરળપરીનર વવશકર વનવકદન :- Cr.P.C Section.313

ફરરીરરદપકક પળતરનળ મભૌવખક તકમજ લકવખત પજરરવળ પજરળ થરર બરદ

ક્રરીમરીનલ  પ્રળસરીજર  કળડનરી  કલમ-૩૧૩  મજજબ  આરળપરી  સરમક

ફરરીરરદપકક  રજજ  કરકલ  પજરરવરનર  અનજસસંધરનમરસં  આરળપરીનજસં  વવશકર

વનવકદન તકમનર વવદરન વકરીલશરીનરી હરજરરીમરસં  લકવરમરસં  આવકલ છક .

તકમરસં  આરળપરીએ એવજસં  જરરવકલ  છક  કક ,T[DGF  B[TZGM  Z:TM  BM8L

ZLT[ A\W SZTF  DFD,TNFZzLV[ BM,[, K[P SFINF 5|DF6[ RF,TF

T[VMG[ C[ZFGUlT YFI  T[ ZLT[ OZLIFNLV[ SFINM CFYDF\ ,LW[, K[P

H[  5[G  0=F.JGF  Z[S0"YL  :5Q8  YFI  K[P  H[  lSDLG,  S[;  G\P  

)#&qZ$ DF\ ZH] K[P  આરળપરી પળતરનર બચરવમરસં સળગસંદ ઉપર કળઈ

જજબરનરી  આપવર  મરસંગતર  નથરી  કક  કળઈ  સરહકદળનક  પર  તપરસવર

મરસંગતર નથરી તકવજસં  જરરવકલ છક .  ક્રરીમરીનલ પ્રળસરીજર કળડનરી કલમ-

૨૫૪(૧) મજજબ બચરવપકક આ કકસમરસં કળઈ પજરરવળ રજજ  કરકલ નથરી.
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(૮) દલરીલળ :- Cr.P.C Section.314

(૮.૧) ફરરીરરદપકક  lJP અક.પરી.પરીશરી  HLPV[RPVF,GL  TYF  VFZM5LVM

TZO[  lJPJPzLP  HLPS[P5M58 GL EFZ5]J"SGL DF{lBS N,L,M TYF

ZH]VFTM  ;FE\/JFDF\  VFJ[,  K[  VG[  T[VMGL  N,L,MGL  VF

R]SFNF ;A\WLT OSZFVMDF\ RRF" SZJFDF\ VFJ[,L K[ T[YL VCLIF\

V,UYL RRF" SZ[, GYLP 

(૯) અર  કરમક  કકસનર  અરખરરી  વનરર્યાર  મરટક  અર  અદરલત  સમક  નરીચક

મજજબનર મજદરઅળ ઉપવસ્થત થરર છક.

-: મજ દર અળ :-

(૧) શજસં  ફરરીરરદપક  વન:શસંકપરક  અક  હકરીકત  પજરવરર  કરક  છક

કક ,TFPZ*q!ZqZ_Z#  GF  S,FSo)q#_

JFuIFGF ;]DFZ[ 5[K0F, UFDGL ;LDDF\ OZLIFNL T[DGF

B[TZDF\  UI[, CTF T[  NZdIFG OZLIFNLV[ VFZM5L G\P!

GF B[TZDF\  HJFGM :TM A\W SZ[, CMI H[  Z:TM B]<,M

CMI H[YL OZLIFNLV[ VFZM5L G\P ! G[ SC[, S[ VF Z:TM

TDMV[ S[D BM,[, K[  H[YL VFZM5L G\P! GFV[ SC[, S[ D[P

DFD,NTZ ;FC[AzLGF C]SD D]HA VF Z:TM BM,FJ[, K[

T[J]\  SC[TF\  VF  SFDGF  OZLIFNLV[  SC[, S[  TDM  GLS/L

UIF 5KL hF\5M  A\WSZL  N[HM T[J]\  SC[TF\  VFZM5L G\P  !

GFV[ V[SND pxS[ZF. H. OZLIFNLG[ DF A[G ;FDL E]\0L

UF/M AM,JF ,UTF\ T[DH VFZM5L G\P ! GFV[ A]DM 5F0L

VFZM5L  G\P  Z  YL  $  G[  AM,FJTF\  VFZM5L  G\PZ  YL  $

GFV[ VFJL OZLIFNLG[ UF/M AM,L V[SND  pxS[ZF. H.

OZLIFNLG[  DFZJF  DF8[  ;FDF  YTF\  ;FC[N  GJFA[G

OZLIFNLG[  KM0FJJF  DF8[  JrR[  50TF\   TDFD

VFZM5LVMV[ ;FC[N GFJFA[GG[ VF0[W0 U0NF5F8]GM DFZ
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DFZL  T[DH  OZLIFNLG[  HFGYL  DFZL  GFBJFGL  HF;F

WDSLVM VF5L U]GM SZJFDF\ V[SALHFV DNNUFZL  SZL

EFZTLI  N\0  ;\lCTFGL  S,Dv#Z#4Z)$sBf4

5_&sZf4!!$  D]HAGM  lX1FFG[ 5F+ U]GM SZ[,  K[ m

(Z) શજસં હજકમ ? 

(૧૦) ઉપરળકત મજદરઅળનર મરરર વનરર્યારળ નરીચક મજજબનર છક.

DFZF lG6"IMo

(૧) V\XTo CSFZDF\ 

(ર) અરખરરી હજકમ મજજબ.

lG6"I DF8[GF DFZF SFZ6Mo

D]NF G\P! ov

s!!f gIFIT\+GF  :YFl5T  l;wWF\T  D]HA  5]ZFJFG]\  D]<IF\SG

XaNG[ 5]ZFJFDF\ SFINFDF\ SIF\I jIFbIFAwW SZJFDF\ VFJ[, GYL

T[ DF8[ SFG]G ;Dl5"T SM. lGID GYLP 5]ZFJFG]\ D]<IF\SG S[JL ZLT[

SZJ]\  T[  NZ[S S[;GL CSLSTM VG[ ;\HMUM p5Z VFWFZLT CMI K[P

5]ZFJFGF  D]<IF\SGGM  VFWFZ  5]ZFJFGF  SFINFGL  S,Dv#  DF\

SZJFDF\ VFJ[,L ;FALTL VG[ GF;FALTLGL jIFvIF 5Z VFWFZLT

K[P 

s!Zf OMHNFZL  SFI"JFCLDF\  5]ZFJFGM  AMHM  OZLIFN51F  5Z  ZC[,  K[P

OZLIFN51F[  5MTFGL CSLSTM X\SFYL 5Z ;FALT SZJFGL CMI K[P

lNJFGL  SFI"JFCLDF\  H[  ZLT[  ;\ElJTTF  NXF"JJFDF\  VFJTL  CMI
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K[ T[JL CSLST OMHNFZL SFI"JFCLDF\ GYL CMTLP OMHFZL SFI"JFCLDF\

TDFD TASS[  5]ZFJFGM AMHM SIFZ[I VFZM5L p5Z B;TM GYLP

OZLIFN51F[ DF+ ;\ElJTTF H NXF"JJFGL CMTL GYL 5Z\T] VFZM5L

5ZT]\ TCMDT lGoX\S56[ 5]ZJFZ SZJFG]\ ZC[ K[P 

s!#f ;FALT  YI[,  CSLSTM  SMG[  SC[JFI  T[  HMJFDF\  VFJ[  TM

VNF,T  ;D1F  50[,L  AFATM  5ZYL  V[S  ;FDFgI  ;DHNFZL

WZFJTL jILST H[  T[  ;\HMUMDF\  H[  T[  CSLSTG]\  Vl:TtJ CMJFG]\

DFG[ K[ T[JL CSLST ;FALT YI[,L U6FIP 

s!$f CF,GF  SFD[  VFZM5LVM  lJZ]wW  .P5LPSMPSP  #Z#4Z)

$sBf45_&sZf4!!$  D]HAGF U]GFGM VF1F[5 CM. ;NZC]\ S,D

VgJI[GF  VFJxIST  TtJM  D]HAGM  U]GM  ;FlAT  SZJFGL

HJFANFZL  OZLIFN51FGL  K[  VG[  T[  ;FALT  SZJF

OZLIFNLV[  EFZTLI  5]ZFJF  VlWlGIDGL  S,Dv!_!  YL  !_#

D]HA  5]ZFJM  ZH]  SZJM  HM.V[P  T[JF  ;\HMUMDF\

VFZM5LVMV[  OZLIFNDF\  H6FJ[,L  CSLSTGL  ;FALTLGM  AMHM

OZLIFN51F 5Z K[P 

vo  SF   Z   6M  ov 

s!5f OZLIFN51F[  5MTFGM  S[; 5]ZJF  SZJF  ;FZ]\  VF\Sv!* YL  OZLIFNL

GFZ6EF. SFGHLEF. RF{WZLV[ ;MU\N p5Z V[JM 5]ZFJM ZH] SZ[,

K[ S[4AGFJ VFHYL VFXZ[ V[SFN JQF"   VUFp T[DGF ;[-F JF/F

B[TZ 5[K0F, D]SFD[  ;JFZGF  GJ JFuIFGF ;]DFZ[  AG[,MP T[VM
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TYF T[DGL DFTF GFJFA[G ;[-FJF/F B[TZ[ UI[,F CTF VG[ VFZM5L

ZFDFEF. HM.TFEF.V[ Z:TM BM,[,M H[YL T[VMV[ SC[, S[ Z:TM XF

DF8[  BM,[,  K[P  H[YL  VFZM5L  ZFDFEF.V[  SC[,  S[  DFD,TNFZ

;FCAGM C]SD K[ H[YL T[VMV[ SC[, S[ DFD,TNFZ ;FC[AGM C]SD

CMI TM JFBLG[ HJ]\ VG[ JFBLG[ VFJJ]\P H[YL B[TZDF\ EHJF0 YFI

GCLP  H[YL   VFZM5L  ZFDFEF.  T[VMG[  DF  A[G  ;FD[  E]\0L  UF/M

AM,JF ,FU[,F VG[ VFZM5L ZFDFEF.V[  A]DM 5F0LG[  VFZM5LVM

X\SZEF.4  DCFN[JEF.4  ZD[XEF.G[   AM,FJ[,P

VFZM5LVMV[  VFJL  T[DGL  DF  VG[  T[DG[  U0NF5F8]GM  DFZ

DFZJF ,FU[, H[YL T[VMV[ S]SJF SZTF\ EUJFGEF. TYF XF\TFA[G

VFJL  UI[,F  VG[  T[VMG[  DFZDF\YL  KM0FJ[,FP  VFZM5LVM

T[ JBT[ SC[TF CTF S[ VFH[ TM VF ,MSM VFJL HJFYL TDMG[ HLJTF

KM0LV[  KLV[  5Z\T]  CJ[YL  HFGYL  DFZL  GFBLX]\  T[JL  WDSLVM

VF5TF CTFP H[  V\U[GL T[VMV[ OZLIFN VF5[,L H[DF T[DGL ;CL

VM/BL ATFJ[ K[P H[ OZLIFN  VF\Sv!( YL ZH] SZ[, K[P 

VF  OZLIFNLGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8 T5F;DF\

OZLIFNL H6FJ[ K[ S[ V[ JFT BZL K[ S[ VFZM5L ZFDFEF.V[ VDFZL

lJZ]wW Z:TF  AFAT[  DFD,TNFZzL4  0L;F  GFVMG[  VZHL SZ[,LP

V[ JFT BZL K[ S[ T[ VZHLGF SFD[ DFD,TNFZ ;FC[A[ Z:TM B]<,M

SZJFGM  C]SD  SZ[,MP  V[  JFTGL  DG[  BAZ  GYL  S[  ;S",

;FC[A[ VFJLG[ Z:TM B]<,M SZ[,MP V[ JFT BZL GYL S[ ;S", ;FC[A[

Z:TM B]<,M SZFJTF VD[  ,MSM  pxS[ZF. UI[,FP V[  JFT BZL K

S[  VD[  B[TZ[  UI[,F  tIFZ[  VFXZ[  GJ  ;F0F  GJGM  8F.D
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YI[,MPV[ JFT BZL GYL S[ ZFDFEF. VG[ T[ ,MSM B[TZDF\ ZC[ K[P V[

JFT BZL K[ S[ T[ ;DI[ VFZM5LVM tIF\ CFHZ CTFP V[ JFT BZL K[ S[

T[ ;DI[ D[ VFZM5LG[ SC[, S[ VF Z:TM A\W CTM TM S[D BM,[, K[P

V[ JFT BZL GYL S[ T[ ;DI[ ZFDFEF.V[ SC[, S[ VF Z:TM VDFZM

SFIN[;ZGM K[P H[ TDMV[ A\W SZ[,M H[YL VDMV[ 0L;F DFD,TNFZ

SM8"GF C]SD VFWFZ[ B]<,M SZFJ[, K[P V[ JFT BZL GYL S[ H[YL VD[

AWF  pxS[ZF.  UI[,F  VG[  ZFDFEF.  T[  ,MSMG[  UF/M  AM,JF

,FU[,FP  V[  JFTGL  DG[  BAZ  GYL  S[  VF  AGFJ

V\U[  ZFDFFEF.V[  JL0LIM  Z[SM0L\U  56  SZ[,]\P  V[  JFT  BZL

K[  S[  VFZM5LVMV[  VDFZL  p5Z  DFZ  DFIF"  V\U[GL  OZLIFN  SZ[,

K[P  ;FC[N  H6FJ[  K[  S[  VDG[[  DFZ[  K[PV[  JFT  BZL

K[  S[  VFZM5LVMV[  DFZL  TYF  GJFA[G  SFGHLEF.4  XF\TFA[G4

EUJFGEF.  0FDZFEF.  ;FD[  S[;  SZ[,  K[P  H[  S[;  56

Z:TFV[  VFJJF  HJFGL  TSZFZGM  K[P  V[  JFT  BZL  GYL

S[ VD[ ZFDFEF.G[ U\ELZ .HFVM SZ[,LP H[YL ZFDFEF.V[ ;FZJFZ

SZFJJL 50[,LP V[ JFT BZL GYL S[ VFZM5LVMV[ VDG[ SM. UF/M

AM,[, GYL P V[ JFT BZL K[ S[ AGFJ 5KL 56 C]\ DFZF B[TZDF\

VFJ HF SZ]\ K]\P V[ JFT BZL GYL S[ VFZM5LV[ VDG[ SM. HFGYL

DFZL  GFBJFGYL  WDSL  VF5[,  GYLP  V[  JFT  BZL  GYL

S[ VFZM5LVMG[ VD[ DFZ DFZ[, CMI T[GFYL ARJF DF8[ 5FK/YL

BM8L OZLIFN SZ[, K[P 

s!&f OZLIFN51F[  5MTFGM  S[;  5]ZJFZ  SZJF  ;FZ]  VF\SvZ!  YL  ;FC[N
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EUJFGEF. 0FDZFEF. RF{WZLV[ ;MU\N p5Z V[JM 5]ZFJM ZH] SZ[,

K[  S[  AGFJ  VFHYL  VFXZ[  V[SFN  JQF"  VUFp  AG[,MP  AGFJ

JBT[  T[VM  VG[  T[DGL  5tGL  T[DGF  B[TZDF\  CTF  T[  NZdIFG

;JFZGF  ;F0F  GJ  JFuIFGF  ;]DFZ[  T[DGF  X[-FV[  VFJ[,

GFZ6EF.  SFGHLEF.GF  B[TZ  TZOYL  A]DFA]DGM  VJFH  YTF\

T[VM  TYF  T[DGL  5tGL  NM0LG[  tIF\  UI[,F  T[  JBT[  VFZM5LVM

GFJFA[G  TYF  T[DGF  5]+ GFZ6EF.G[  U0NF5F8]GM  DFZ  DFZTF

CTF H[YL  T[VMV[  H.G[ KM0FJ[,F VG[  VFZM5LVM tIF\YL HTF

ZC[,F  T[DH  GFJFA[GG[  .HFVM  YI[,  CMI  T[VMG[  tIF\YL  pEF

SZ[,FPGFZ6EF.G[  5]KTF\  H6FJ[,  S[  DFD,TNFZzLV[  Z:TM

B]<,M SZ[, VG[ H[ Z:T[ VFZM5LVM RF,TF CTF 5Z\T] -MZ-F\BZ G

VFJ[  T[  DF8[  hF\5M  S[  JFIZ  A\W  SZLG[  VFJ  HF  SZJFG]\  SC[TF\

T[DGL ;FY[  HU0M SZL DFZ DFZ[, T[JL CSLST T[DG[  H6FJ[,LP

H[ V\U[GL OZLIFNGF VG]\WFG[ 5M,L;[ T[DGM HJFA ,LW[,MP

 VF  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;DF\

H6FJ[, K[  S[  5M,L; 5\RGFD]\  SZJF  VFJ[,L  tIFZ[  DFZM  HJFA

,LW[,MP 5M,L;[ AGFJGF A[ +6 lNJ; 5KL DFZM HJFA ,LW[,MP

5M,L;  A5MZGL  VF;5F;  VFJ[,LP  5M,L;  AGFJ

H[  HuIFV[  AG[,M  tIF\  VFJ[,L  tIFZ[  5M,L;[  DG[  AM,FJ[,MP

V[ JFT  BZL K[ S[  DFZF 5M,L; Z]AZ]GF lGJ[NGDF\  GJFA[G 50L

UI[,F VG[ pEF SZ[,F TYF hF\5M VG[ JFIZ A\W SZJFG]\  SC[TF\

h30M  YI[,MPT[JL  CSLST  ,BFJ[,  GYLP  V[  JFT  BZL  GYL

S[ OZLIFNL DFZF ;UF YFI K[P V[ JFT BZL K[ S[ VFZM5L ZFDFEF.V[

     Addl. C J M ,                  ============================================================================================
                            Deesa                          

                                                    Page 15 of 57



 CC NO. 934/2024
=========================================================================================================

VDFZL p5Z OZLIFN SZ[, K[P V[ JFT BZL GYL S[ VD[ T[DG[ DFZ

DFZ[, CMI H[YL OZLIFN SZ[,LP V[ JFT BZL GYL S[ OZLIFNL DFZF

5ZLJFZGF CMI ;DY"G SZJF ;MU\N p5Z BM8L H]AFGL VF5]\ K]\P P 

s!*fOZLIFN51F[  5MTFGM  S[;  5]ZJFZ  SZJF  ;FZ]   VF\SvZZ  YL  ;FC[N

GFJFA[G SFGHLEF.  RF{WZLV[ ;MU\N p5Z V[JM 5]ZFJM ZH] SZ[, K[

S[4AGFJ  VFHYL  VFXZ[  V[SFN  JQF"  VUFp  AG[,MP  AGFJ

JBT[ T[DGF B[TZDF\ ZFI0M4 ZFHUZM VG[  VZ[Z\0FG]\ JFJ[TZ SZ[,

CT]\PT[DGF B[TZDF\ -MZ G VFJ[ T[ DF8[ AGFJ[, JFIZM HM.TFEF.

VG[  ZD[XEF.V[  TM0L  NLW[,FP  H[YL  T[VMV[  SC[,  S[  JFIZ

JFBLG[ HFJM VG[ T[DGM Z:TM G CMJFKTF\ 56 T[VM RF,TF CTF

VG[ T[DG[ U0NF5F8]GM DFZ DFZ[,MP H[YL T[VMV[ S]SJF SZTF\ T[DGM

E+LHM  EUFEF.  TYF  T[GL  5tGL

XF\TFA[G[  VFJLG[  T[DG[  KM0FJ[,F VG[ T[DGM lNSZM GFZ6 56

KM0FJJF  VFJTF\  VFZM5L  X\SZEF.  WDF"EF.  VG[  DCFN[JEF.

JLZFEF. VFJ[,F VG[ T[VMV[ T[DGF p5Z OZLIFN SZ[,LP AGFJGL

OZLIFN T[DGF 5]+ GFZ6EF.V[ VF5[,LP 

 VF  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;DF\

H6FJ[, K[ S[  V[ JFT BZL K[ S[ Z:TF AFAT[ DFD,TNFZ ;FC[ADF\

S[; YI[,MP  V[  JFT BZL K[  S[  Z:TFGL A\G[  AFH]  JF0 SZ[,L K[P

V[ JFT BZL K[  S[  VF Z:TM K[<,[ VFZM5LVMGF B[TZDF\  HFI K[P

V[  JFT BZL K[  S[  HM  TFZGL JF0 G CMI TM ;LW]\  VFZM5LVMGF

B[TZDF\ HJFIP V[ JFT BZL GYL S[ 5M,L;[ DFZM HJFA ,LW[,M G
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YLP CF, DG[ IFN GYL S[ ;ZT5F;DF\  H6FJ[, lJUTM S[ JFIZM

TM0L GFbIF VG[ JFIZM AF\WL W[HM T[JL lJUT 5,L;DF\ ,BFJ[,

S[ GCLP V[ JFT BZL K[ S[ VFZM5LVMV[ JL0LIM pTFZ[,MP V[ JFT

BZL  K[  S[  VFZM5LVMV[  5|YD OZLIFN  SZL  T[  AFN  VD[  OZLIFN

SZ[,LP V[ JFT BZL GYL S[ OZLIFNL DFZF 5ZLJFZGF CMI ;DY"G

SZJF ;MU\N p5Z BM8L H]AFGL VF5]\ K]\P 

s!(fOZLIFN51F[  5MTFGM  S[;  5]ZJFZ  SZJF  ;FZ]   VF\SvZ#  YL  ;FC[N

XF\TFA[G EUJFGEF. C0LIFV[ ;MU\N p5Z V[JM 5]ZFJM ZH] SZ[,

K[ S[4 AGFJ VFHYL VFXZ[ V[SFN JQF" VUFp AG[,MP AGFJ JBT[

T[VM TYF T[DGF 5lT 5[K0F, D]SFD[  VFJ[, T[DGF B[TZDF\ CTF

T[ NZdIFG ;JFZGF ;F0F GJ JFuIFGF ;]DFZ[ T[DGF X[-FV[ VFJ[,

GFZ6EF. SFGHLEF.GF B[TZ TZOYL A]DFA]D VJFH YTF\ T[VM

TYF T[DGF  5lT NM0LG[ tIF\ UI[,FP T[ JBT[  VFZM5LVM GFJFA[G

TYF  T[DGF  5]+  GFZ6EF.G[  DFZ  DFZTF  CTF  H[YL

T[VMV[  H.G[  T[DG[  KM0FJ[,FP  H[  V\U[GL  OZLIFNGF

VG];\WFG[ 5M,L;[ T[DGM HJFA ,LW[,MP

VF  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;DF\

H6FJ[, K[ S[  V[ JFT BZL K[ S[ VFZM5LVMV[ VDFZL lJZ]wW S[;

SZ[, K[P Z:TF AFAT[ DFD,TNFZ ;FC[ADF\ S[; YI[,M S[ S[D T[ DG[

BAZ GYLP V[ JFT BZL K[ S[ GFJFA[G DFZF ;UF YFI K[P V[ JFT

BZL K[ S[ VF Z:TM DFD,TNFZ ;FC[A[ B]<,M SZFJ[,MP V[ JFT BZL

K[  S[  VFZM5LVM  VF  Z:T[  VFJTF  HTF  CTFP  V[  JFT  BZL
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K[ S[ CMAF/M Z:TF AFAT[ YI[,MP V[ JFTGL DG[ BAZ GYL S[ DFZF

5M,L; lGJ[NGDF\ V[J]\ ,BFJ[, S[ VDMV[ GFZ6FEF.V[ VF h30F

AFAT[  5]KTF\  T[VMV[  VDG[  SC[,  S[  VDMV[  VDFZF  B[TZDF\YL

ZFDFEF. HM.TFEF. RF{WZLG[ T[GF B[TZDF\ HJFGM Z:TM A\W SZ[,

CMI  H[  Z:TM  B]<,M  CMI  H[YL  VDMV[  ZFDFEF.  HM.TFEF.

RF{WZLG[  SC[, S[  VF Z:TM VDFZF  B[TZDF\YL  GF HTM CMI H[YL

VDMV[ A\W SZ[, CTM VG[ TDMV[ VF Z:TM S[D BM,[, K[P V[ JFT

BZL  GYL  S[  VD[  AWFV[  E[UF  Y.G[  VFZM5LVMG  DFZ  DFZ[,MP

V[  JFT BZL GYL S[  OZLIFNL DFZF 5ZLJFZGF CMI ;DY"G SZJF

;MU\N p5Z BM8L H]AFGL VF5]K]\P 

s!)fOZLIFN51F[ 5MTFGM S[; 5]ZJFZ SZJF ;FZ]  VF\SvZ& YL 5\R ;FC[N

HMITFEF. R[CZFEF. RF{WZLV[  ;MU\N p5Z V[JM 5]ZFJM ZH] SZ[,

K[ S[4VFHYL VFXZ[ V[SFN JQF" VUFp 5M,L;[ T[DG[ T[DGL AFH]DF\

VFJ[,  GFZ6EF.  SFGHLEF.GF  B[TZ[  A5MZ[  AFZ  V[S

JFuIFGF  ;]DFZ[  5\RDF\  ZC[JF  AM,FJ[,  T[  JBT[  5M,L;

[ T[DG[ U]GFJF/L HuIF ATFJ[,L U]GFJF/L HuIFV[YL 5]J" 5lxRD

NLXF TZO GFZ6EF. SFGHLEF.G]\ B[TZ VFJ[, K[P ptTZ lNXFGL

A\G[ TZO B[TZM VFJ[, K[P Nl1F6[ CZHLEF. Z6KM0EF.G]\ B[TZ

VFJ[, K[  VG[  H[DF\YL  GFZ6EF. SFGHLEF. TZO Z:TM  5;FZ

YFI K[P T[ JBT[ T[DGL ;FY[ JF:TFEF. SFGHLEF. 5\RGFDFGL

SFI"JFCLDF\  V0WM S,FS ZMSFI[,FP 5M,L;[  5\RGFDFGL SFI"JFCL

T[VMG[ 5]KLG[ T[DG[F ,BFjIF D]HA ,B[,P tIFZAFN ;CL SZJFG]\
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SC[TF\ T[VMV[ TYF T[DGL ;FY[GF JF:TFEF.V[ ;CL SZ[,LP H[ ;CL

T[VM VM/BL ATFJ[ K[P  H[  U]GFJF/L HuIFG]\  5\RGFD]\  VF\SvZ*

YL ZH] SZ[, K[P 

VF  ;FC[NGL  ARFJ51F[  SZJFDF\  VFJ[,  p,8  T5F;DF\

H6FJ[,  K[  S[   ZFDFEF.  DFZF  SM.  ;UF  YTF\  GYLP  T[  VDFZF

;DFHGF K[P  V[  JFT BZL K[  S[  5M,L;[  DFZL CFHZLDF\  SM. J:T]

SAH[ SZ[, GYLP V[ JFT BZL K[ S[ 5M,L;[ 5\RGFD]\ ,B[,]\P ;FC[N

H6FJ[ K[ S[ DFZL CFHZLDF\ YI[,]\P V[ JFT BZL GYL S[ AGFJJF/L

HuIFGL RT]ZNLXFGL  DG[  HFT DFCLTL GYLP  V[  JFT BZL GYL

S[  VFHZMH  C]\  OZLIFNL  ;FY[  VFJ[,MP  V[  JFT  BZL  GYL

S[ OZLIFNLG[ ;DY"G SZJF BM8L H]AFGL VF5] K]\P 

JW]DF\  VF\SvZ* GF U]GFJF/L HuIFGF 5\RGFDFGF ALHF

5\R ;FC[N JFCTFEF. SFGHLEF. 58[,GM VF\SvZ5 YL DZ6GM

NFB,M  ZH]  YI[,  CMI  VG[  T[VM  DZ6  UI[,  CMI  T[VMG[  VF

SFD[ T5F;L XSFI[, GYLP

 

sZ_f OZLIFN  51F[  5MTFGM S[; 5]ZJFZ  SZJF  ;FZ]  VF\Sv#* YL  ;FC[N

T5F; SZGFZ VD,NFZ ZJHLEF. Z]5;LEF. E8'[ ;MU\N p5Z V[JM

5]ZFJM  ZH]  SZ[,  K[  S[4;G[  Z_Z#  GL  ;F,DF\  T[VM  VFUY/F

5MP:8[PDF\  V[PV[;PVF. TZLS[  OZH AHFJTF CTF T[  NZdIFG VF

U]GFGL  T5F;  T[VMV[  ;\EF/L  ,LW[,  VG[  HZ]ZL  5\RGFDF  SZL

D]N'FDF, SAH[ SZ[, VG[ ,FUTF J/UTF ;FC[NMGF lGJ[NGM ,LW[,
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VG[ T5F;GF V\T[  VFZM5LVM ;FD[ 5]ZTF 5]ZFJF H6FTF\ RFH"XL8

SZ[,FG]\  H6FJ[, K[P

 VF  TPSPVD,NFZGL  ARFJ51F[  SZJFDF\  VFJ[,

p,8T5F;DF\  H6FJ[,  K[  S[  V[  JFT  BZL  K[  S[  VF  SFDGF

VFZM5LVMGF VFJJF HJFGF Z:TFDF\ U]GFJF/L HuIF VFJ[,L K[P

V[ JFT BZL K[ S[ VF SFDGF VFZM5L51F[  ;F{YL 5C[,F\  VF SFDGF

OZLIFN51F p5Z OZLIFN VF5[,LP T[DF\ H[ VFZM5LVMGL OZLIFNDF\

VF OZLIFN51FGF ,MSMV[ T[DGM Z:TM DFD,TNFZ[ BM<IM CMJFKTF\

ZMSJFGM 5|IF; SZFIM T[YL AGFJ AG[,MP V[ JFT BZL K[ S[ VF

SFDGF OZLIFN51FG[ VFZM5LVMV[ SM. .HF SZ[, CMI T[ AFATG]\

SM.  D[0LS,  V[JL0g;  D/L  VFJ[,  GYLP  V[  JFT  BZL

K[ S[ OZLIFNL51F[ SM.G[ .HF YI[, CMI S[ ;FZJFZ SZJF[, CMI T[J]\

H6FJ[, GYLP V[ JFT BZL K[ S[ ;FC[N XF\TFA[G[ T[DGL ;D1FGF

lGJ[NGDF\  H6FJ[,  K[  S[  VDMV[  GFZ6EF.V[  VF  h30F

AFAT[  5]KTF\  T[VMV[  VDG[  SC[,  S[  VDMV[  VDFZF  B[TZDF\YL

ZFDFEF. HMITFEF. RF{WZLG[  T[GF  B[TZDF\  HJFAGM Z:TM A\W

SZ[,M CM. H[ Z:TM B]<,M CM. H[YL VDMV[ ZFDFEF. HITFEF.

RF{WZLG[  SC[, S[  VF Z:TM VDFZF  B[TZDF\YL  GF HTM CMI H[YL

VDMV[ A\W SZ[,CTM VG[ TDMV[ VF Z:TM S[DBM,[, K[P V[ JFT

BZL  K[  S[D[  GJFA[GG]  lGJ[NG  ,LW[,]\P  V[  JFT  BZL

K[ S[ GJFA[G[ T[GF lGJ[NGDF\ JFIZM TM0L GFbIF VG[ JFIZM AF\WL

N[HM T[JL lJUT 5M,L; lGJ[NGDF\ ,BFJ[, GYLP V[ JFT BZL K[ S[

H[  S\.  TSZFZ  CTL  T[  DFD,TNFZ  ;FC[A[  Z:TM  B]<IM
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VG[ VFZM5L51F tIF\YL RF<IM VG[ h30M YI[,P V[ JFT BZL K[P

DFZL  T5F;DF\  VFZM5L  ZFDFEF.  HMITFEF.  RF{WZLG[  .HFVM

YI[,L T[ CSLST B],[,LP   

qq TF Z 6M qq

sZ!f A\G[  51FSFZMGL  ZH]VFTM  ;FY[  Z[S0"  5Z  ZH]  YI[,  5]ZFJFVM

wIFG[ ,LWF VG[ T[  ;FY[ OMHNFZL SFI"JFCLDF 5]ZFJFGF D]<IF\SG

V\U[  HM.V[  TM  SFINFGM  5|:YFl5T  l;wWF\T

K[  S[  OZLIFN51F[  VFZM5L  lJ~wW  VF1F[l5T  U]GFGL  CSLSTM

lGoX\S56[ 5]ZJFZ SZJL 50[P V[8,[ S[ OZLIFN 51FGF 5]ZFJFYL :

5Q8  5]ZJFZ  YJ]  HM.V[  S[  VFZM5LV[  H  U]GM  SZ[,

K[  VG[  OZLIFN51F[  5MTFGF  S[;GL  CSLSTM  5]ZJFZ  SZJF

DF8[ S[8,F ;FC[NMG[ T5F:IF K[ T[ ;FC[NMGL ;\bIF DCtJGL CMTL

GYLP 5Z\T] HM OZLIFN 51FGF V[S56 ;FC[N OZLIFN 51FGF S[;GL

CSLSTMG[  5]ZJFZ SZTF  CMI  VG[  VFZM5LV[  U]GM  SZ[,  CMJFG]

5]ZJFZ  SZTF  CMI  TYF  T[JF  ;FC[N  lJxJ;GLI  VG[  VFWFZ

ZFBJF ,FIS CMI TM T[  5]ZT]  K[P  VG[ HM OZLIFN 51FGF S[;GL

CSLSTM  p5Z  jIFHAL  X\SF  pEL  YFI  TM  T[GM  ,FE  ARFJ

51FG[ D/[ T[D K[P

sZZf p5ZMST SFINFSLI :YLTL  ;FY[  HM.V[  TM  CF,GF SFD[  OZLIFN

51FGF  S[;  D]HA  TFPZ*q!ZqZ_Z#  GF  S,FSo)q#_
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JFuIFGF  ;]DFZ[  5[K0F, UFDGL  ;LDDF\  OZLIFNL  T[DGF  B[TZDF\

UI[,  CTF  T[  NZdIFG  OZLIFNLV[  VFZM5L  G\P!  GF  B[TZDF\

HJFGM  :TM  A\W  SZ[,  CMI  H[  Z:TM  B]<,M  CMI  H[YL

OZLIFNLV[ VFZM5L G\P  ! G[  SC[, S[  VF Z:TM TDMV[ S[D BM,[,

K[  H[YL VFZM5L G\P! GFV[ SC[, S[ D[P DFD,NTZ ;FC[AzLGF C]SD

D]HA VF Z:TM BM,FJ[, K[ T[J]\ SC[TF\ VF SFDGF OZLIFNLV[ SC[,

S[ TDM GLS/L UIF 5KL hF\5M A\WSZL N[HM T[J]\ SC[TF\ VFZM5L G\P !

GFV[  V[SND  pxS[ZF.  H.  OZLIFNLG[  DF  A[G  ;FDL  E]\0L  UF/M

AM,JF ,UTF\ T[DH VFZM5L G\P ! GFV[ A]DM 5F0L VFZM5L G\P Z

YL $ G[ AM,FJTF\ VFZM5L G\PZ YL $ GFV[ VFJL OZLIFNLG[ UF/M

AM,L V[SND  pxS[ZF. H. OZLIFNLG[ DFZJF DF8[ ;FDF YTF\ ;FC[N

GJFA[G OZLIFNLG[ KM0FJJF DF8[ JrR[ 50TF\  TDFD VFZM5LVMV[

;FC[N  GFJFA[GG[  VF0[W0  U0NF5F8]GM  DFZ  DFZL  T[DH

OZLIFNLG[  HFGYL  DFZL  GFBJFGL  HF;F  WDSLVM  VF5L  U]GM

SZJFDF\  V[SALHFV  DNNUFZL  SIF"  V\U[GF  VFZM5LVM  lJ~wW

VFZM5M K[P 

sZ#f OZLIFN51F   TZO[      T[DGF    S[;GF    ;DY"GDF\   V[SDF+

VF\SvZ* YL U]GFJF/L HuIFG]\  5\RGFD]  ZH]  SZJFDF VFJ[, K[P

H[DF\ 5\R ;FC[N TZLS[ HMITFEF. R[CZFEF. RF{WZLG[ VF\SvZ& YL

T5F;JFDF  VFJ[,F  K[PHIFZ[  ALHF  5\R  JFCTFEF.  SFGHLEF.

58[,G]\  VF\SvZ5 YL DZ6GM NFB,M ZH]  YI[, CMI T[VM DZ6

UI[, CMI T5F;L XSFI[, GYLP   

     Addl. C J M ,                  ============================================================================================
                            Deesa                          

                                                    Page 22 of 57



 CC NO. 934/2024
=========================================================================================================

 p5ZMST   5\RGFDFGF  5\R  ;FC[N[  DCN  V\X[  OZLIFN

51FG[ ;DY"G SZ[, K[ TYF YM0F 36F V\X[  ;DY"G SZ[, GYLP

5Z\T]  tIFZAFN  56 VF  5\R  ;FC[NGL  ARFJ51F  wJFZF  SZJFDF\

VFJ[, p,8 T5F;DF\  VF 5\R ;FC[N[  VD]S V\X[  OZLIFN 51FGF

S[;GL  CSLSTMG[  ;DY"G  D/[  T[JM  5]ZFJM  VF5[,  K[P  5\RMGF

5]ZFJFGF ;\NE["  HM.V[  TM GFDNFZ U]HZFT CF.SM[8["  V,U V,U

R]SFNFVMDF GLR[ D]HAGF l;WF\TM 5|:YFl5T SZ[, K[P

1.  1997 (3) GLR 1956 

STATE  OF  GUJARAT  VS.BRAHMIN  BABULAL  

HARIBHAI 

(A)  CRIMINAL PROCEDURE CODE,  1973  (II  OF 1974)-

Sec.  100(4)  -  Arms Act,  1959 (LIV of  1959)-  Sec.  25(1-B)

Bombay  Police  Act,  1951  (XXII  of  1951)-  Sec.135  -

Panchnama-  Panch  witness-  Recovery  of  pistol  from  the

accused- Magistrate acquitting the accused on the ground that

panchas had not supported the recovery panchnama- Approach

deprecated- Order of conviction passed relying on evidence of

Police Officers.

2. 1994 (1) GLR 279 

STATE OF GUJARAT VS. IBRAHIM SALU KOLI.

(A)  CRIMINAL PROCEDURE CODE,  1973  (II  OF 1974)-

Sec.378  -  Acquittal  appeal-  No  law  provides  that  merely

because  the  Panchas  do  not  support  the  prosecution  the

evidence  of  the  Police  Officer  should  be  automatically

discarded- Corroboration by other witnesses is of course one of
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the important mode but there is yet another not less important

mode ot  corroboration  and that  is  by  way of  some intrinsic

circumstantial evidence available on the record- If the police

takes genuine interest and investigates the offence thoroughly,

there  is  nothing  wrong  on  accepting  same  the  evidence  of

police officer- In case if the police is out to falsely implicate

the citizens its evidence should be discarded, but this must be

made  clear  from  the  cross-examination  and  the  attending

circumstances-  The  evidence  of  police  cannot  therefore  be

thrown away  affixing  the  label  of  interested  witnesses-  The

necessity  of  Panchas  and  Panchnama  is  for  the  purpose  of

necessary  corroboration  to  satisfy  the  judicial  conscience-

Panchas  may  have  their  own  reasons   not  to  support  the

prosecution  case  but  the  Courts  should  adopt  pragmatic

approach  and  if  the  Police  Officer  is  found  to  be  quite

dependable then his evidence should not be discarded- The role

of  the  Courts  explained in  cases  where  the  Panchas  do  not

support the prosecution case, while imposing sentence mercy

cannot be extended in the manner which ultimately blunts out

the  impact  of  conviction  and  the  deterrent  object  of  the

penology. 

3. 1988 (2) GLR 1057

MER VAJA MERAMAN VS. STATE OF GUJARAT

(A) CRIMINAL TRIAL- Practice and Procedure- Panchnama

is not a substantive piece of evidence- Can be used only for the

purpose  of  corroboration-  Care  to  be  taken  by  the  Public

Prosecutor and the Judge for proving a panchnama.
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VFD  GFDPU]HZFT  CF.SM8["  5|:YFl5T  SZ[,  l;WF\TM

p5ZYL  :5Q8  YFI  K[  S[  5\R  ;FC[NMGF  5]ZFJF  TYF  5\RGFDF

;DY"GSFZL 5]ZFJF V[8,[ S[ SMZMAZ[8LJ 5L; VMO V[JL0g; K[P

VG[  T[YL  V[D  SCL  XSFI  S[  DF+

5\R ;FC[NM HM OZLIFN 51FGF S[;G[ ;DY"G VF5TF CMI TM T[8,F

DF+YL OZLIFN51FGM S[; ;FALT Y. HTM GYL S[ HM 5\R ;FC[N

OZLIFN51FGF  S[;G[  ;DY"G  G  SZTF  CMI  TM  T[8,F  DF+YL

OZLIFN51FGM S[; DFIM"  HTM GYLP  VFJF ;\HMUMDF V+[GL SM8["

cc;A:8Fg;LJ  V[JL0g;cc GF  5]ZFJFG]  lJx,[QF6  SZJFG]

ZC[ K[ VG[ T[GF VFWFZ[ VFZM5LVMV[ VF1F[l5T U]GM SZ[, K[ S[ S[D

m T[GM lG6"I SZJFGM ZC[ K[P 

sZ$f AGFJGL  CSLSTMDF\  ;A:8[g8LJ  V[JL0g;  SCL  XSFI  T[JF\

GHZ[ HMGFZ VG[ AGFJ JBT[ CFHZ ;FC[NM wIFG[ ,.V[ TM CF,GF

SFD[  OZLIFN  51F[  OZLIFNLG[  S[  H[VM  .HF  5FDGFZ  ;FC[N  56

K[  T[DG[  VF\Sv!* YL  T5F;JFDF\  VFJ[, K[P  T[  l;JFI AGFJ

GHZ[  HMGFZ  ;FC[NMDF\  ;FC[N   EUJFGEF.  0FDZFEF.

RF{WZLG[  VF\SvZ!  YL  TYF  ;FC[N  GFJFA[G  SFGHLEF.

RF{WZLG[  VF\SvZZ  YL  TYF   ;FC[N  XF\TFA[G  EUJFGEF.

C0LIFG[ VF\SvZ# Y T5F;JFDF\ VFJ[, K[P H[VM OZLIFNLGF S]8]\AL

YFI K[ VG[ T[D6[ OZLIFN 51FGF S[;G[ ;dFY"GSFZL 5]ZFJM VF5[,

K[P T[  l;JFI AGFJ GHZ[ HMGFZ VgI SM. ;FC[NMGF 5]ZFJF ZH]
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SZ[, GYLP   VFD4  GHZ[  HMGFZ  ;FC[NMDF\  SM.  :JT\+ ;FC[NMGF

5]ZFJF CF,GF SFD[ OZLIFN51F[ ZH] SZ[, GYL VFJF ;\HMUMDF\ ;UF

jIlSTVMGF 5]ZFJFG]\ D]<IF\SG SZTL JBT[ T[VMGF 5]ZFJFGL S[8,]\

DCtJ VF5J]\ T[ V\U[ ARFJ51F TO[" V[JL ZH]VFT SZJFDF\ VFJL K[

S[4 CF,GF SFD[ :JT\+ 5]ZFJM D/L VFJJFGL XSITF CMJF\  KTF\

OZLIFN51F[  ZH]  SZ[,  G  CMI  TYF  ;UL  jIlSTVMGF  5]ZFJF

c>g8=[:8[0 JL8G[; c  GF 5]ZFJF CMI T[VMGF 5]ZFJF DFGJF ,FIS

G CMI T[GF\ VFWFZ[ SM. lG6"I YJM G HM.V[ HIFZ[ OZLIFN 51F

TO[" V[P5LP5LPzL V[ T[JL ZH]VFT SZ[, K[ S[4 ;UF ;A\WLGF 5]ZFJF

DF+ V[8,F DF8[ VljF`JF;GLI Y. HTF\ GYL S[ T[VM ;UF;A\WL

K[ VG[ H[YL VF ;\NE[" ARFJ 51FGL ZH]VFT 8SJF5F+ GYLP 

sZ5f  A\G[  51FSFZMGL ;NZ ZH]VFT V\U[  HM.V[  TM  GFDP  ;]5|LD  SM8["

xIFDAFA]  ljFP :8[8  VMO   I]P5LP GF lS::FFDF\   S[ H[ Z_!Z

S|LDLG,  ,M  HZG,GF  5FGF  G\P$55_  p5Z  5|l:FwW  YI[,

K[PT[DF\ GLR[ D]HAGF l;wWF\TM 5|:YFl5T SZ[, K[P 

(B) Evidence Act (1 of 1872) , S.3 - EYE WITNESS - Related eye-

witness- Testimony -Not to be discarded merely on account of

relationship.

Where the presence of the eye-witness is proved to be natural

and  their  statements  are  nothing  but  truthful  disclousure  of

actual facts leading to the occurrence, it will not be permissible
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for the court to discard the statement of such related or friendly

witnesses.  There  is  no  bar  in  law  on  examining  family

members  or  any other  person as  witnesses.  In  fact,  in  cases

involving family members of both sides, it is a member of the

family  or  a  friend  who  comes  to  rescue  the  injured.  If  the

statement  of  witnesses,  who  are  relatives  or  known  to  the

parties  affected  is  credible,  reliable,  trustworthy  and

corroborated  by  other  witnesses,  there  would  hardly  be  any

reason  for  the  Court  to  reject  such  evidence  merely  on  the

ground that the witness was a family member or an interested

witness or a person known to the affected party or friend etc.

GFDP ;]5|LD SM8" 5|:YF5LT SZ[, p5ZMST l:FwWF\TMG[ wIFG[

,[TF\  :5Q8  K[  S[  ;FC[NM  ;UFv;A\WL  K[P  DF+ T[8,F  SFZ6;Z

T[VMGF  5]ZFJFG[  0L:SF0"  SZL  XSFI  GCL\  S[  DF+  T[  SFZ6;Z

T[VMGF  5]ZFJF  VljF`J;GLI  Y.  HTF\  GYL  VG[  T[YL  ARFJ

51FGL ;NZ ZH]VFT 8SJF5F+ ZC[TL GYLP 

sZ&f JW]DF\ HM.V[ TM ARFJ 51F TO[" V[S ZH]VFT V[JL SZJFDF\ VFJ[,

K[  S[  VF SFDGF OZLIFNL  VG[  VFZM5LVM JrR[  VUFpYL h30M

RF,TM  CMI  VG[  T[YL  h30FGL  VNFJT  ZFBLG[  BM8L  OZLIFN

NFB,  SZ[,  K[  VG[  T[YL  VF  ;FC[NMGF  5]ZFJF  X\SF:5N

AG[  K[  VG[  T[GF\  VFWFZ[  VFZM5LVM ljFZ]wWGM U]GM 5]ZJFZ YTM

GYLP  HIFZ[  OZLIFN 51F  TO["  ljFPV[P5LP5LPzL  V[  V[JL  ZH]VFT

SZ[, K[ S[  VFJL SM. CSLST 5]ZJFZ YI[, GYL T[D KTF\  N,L,
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BFTZ DFGL ,[JFDF\ VFJ[ TM 56 VUFp H[ h30M YI[,FGL CSLST

K[P  T[  H CSLST CF,GF AGFJ 5FK/GF VFZM5LVMGM cDM8LJc

TYF SFZ6 ;FlAT SZ[ K[P 

VF ;\NE[" HM.V[ TM VUFpGL VNFJT A[WFZL ClYIFZ H[JL

CMI  K[  VG[  T[  AGFJ  5FK/GM  cDM8LJc  CM.  XS[  VYJF  TM

SM.G[  BM8L  ZLT[  U]GF  ;FY[

;\0MJJF DF8[G]\ SFZ6 56 CM. XS[P T[JF l;wWF\TM GFDP ;]5|LD

SM8"  DCFZFQ8=  ZFHI  lJZ]wW  T],;LZFD  EFG[NF;  SF\A,[GF\

lS:;FDF\  S[  H[  Z__* lS|P,MPHZG, 5FGF  G\P  $#!)  p5Z 5|

l;wW YI[, K[P T[DF\ GLR[ D]HAGF XaNMDF\ 5|:YFl5T SZ[, K[P 

33. As regards enmity, it is well known that enmity is a double

edged weapon. It can be a ground for false implication, but it

can also be a ground for correct implication.

VFD4  p5ZMST  5|:YFl5T  l;wWF\TM  D]HA  DF+  V[8,F

DF8[  S[  OZLIFNLGF S]8]\A TYF VFZM5LVM JrR[ VUFp N]xDGFJ8

ZC[, K[P T[8,F DF+YL VF ;FC[NMGF 5]ZFJF  c0L:SF0"c SZL XSFI

GCL\P  5Z\T]4  T[VMGF\  5]ZFJFG]\  SF/HL5]J"S

lJ`,[QF6 SZJ]\ HM.V[ T[D DFG]\ K]\P 

sZ*fJW]DF\  ARFJ 51F[  V[JL  ZH]VFT SZ[, K[  S[4  B[TZGL VFH]AFH]DF\

TYF B[TZMDF\  SFD SZGFZ DF6;MGF 5]ZFJM ,[JFDF\  VFJ[, GYL

T[JL  N,L, ZH]  SZ[,  K[  GFDP;]5|LD  SM8["  9[ZJ[,  K[  S[4  5]ZFJFG]\
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D]<IF\SG  SZTL  JBT[  5|:YFl5T  l:FwWF\T  D]HA  Quantity  of

Evidence SJMg8L8L  VMO  .JL0g;  GCL  5Z\T]  Quality  of

Evidence SJM,L8L VMO .JL0[g; 5Z EFZ D]SJM HM.V[P  GFDP

;]5|LD  SM8"  AL5LGS]DFZ  DMN,  sp5ZMSTf  GF  HHD[g8DF\

9ZFJ[, D]HAPPPPP

25. In Sunil Kumar Vs. State Govt. of NCT of Delhi, 10

(2003) 11 SCC 367, this Court repelled a similar submission

observing that as a general rule the Court can and may act on

the  testimony  of  a  single  witness  provided  he  is  wholly

reliable. There is no legal impediment in convicting a person

on the sole testimony of a single witness. That is the logic of

Section 134 of the Evidence Act, 1872. But if there are doubts

about the testimony the courts will insist on corroboration. In

fact, it is not the number, the quantity, but the quality that is

material. The time- honoured principle is that evidence has to

be weighted and not counted. The test is whether the evidence

has  a  ring  of  truth,  is  cogent,  credible  and  trustworthy  or

otherwise. 

VFYL p5ZMST HHD[g8GF  Z[XLIM  9ZFJ[,  l;wWF\T  D]HA

5]ZFJFGM  HyYM  GCL\  56  U]6JTFGM  EFZ  D]SJF  H6FJ[,  K[P

H[  CF,GF  S[;DF\  ,FU]  5F0TF  OZLIFNL  GFZ6EF.  SFGHLEF.

RF{WZL  TYF  ;FC[NM  EUJFGEF.  0FDZFEF.  RF{WZL4GFJFA[G

SFGHLEF.  RF{WZL  TYF  X\TFA[G  EUJFGEF.  C0LIFGM  5]ZFJM

1FlTZCLT4 X\SFD]ST4 GSSZ4 DHA]T4 DFGJF,FIS TYF VtI\T

lJ`JF;GLI K[ H[YL ARFJ 51FGL N,L, U|FCI ZFBL XSFI T[D
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GYLP

sZ(f JW]DF\ ARFJ 51FGL N,L, K[ S[4 ;FC[NMGL H]AFGLDF\ ljFZMWFEF;

HMJF\ D/[ K[4 5]ZFJFG]\  D]<IF\SG SZTL JBT[ SM8"GL HMJFGL OZH

K[P  !)))  s#f  HLPV[,PVFZP  Z&&5  ABHUBHAI

FATEHBHAI VS. STATE OF GUJARAT GF R]SFNFDF\  GFDP

J0L VNF,T[  GM\W[, S[  SM8"  ;D1F HIFZ[  ;F1FLGM 5]ZFJM VF5TF

CMI  tIFZ[  :JFEFJLS  K[  S[  VFJF  5]ZFJFDF\

,F\AF ;DI 5KL ;FDFgI ljFZMWFEF; VFJJF ;\EJ K[ VG[ T[YL

SM8"  VFJF  5]ZFJFG]\  D]<IF\SG SZTL  JBT[  DF+ V[8,]\  H  HMJFG]\

K[ S[ H[ D]HA OZLIFN 51FGM D]bI S[; K[ T[G[ ;DY"G D/[ K[ S[ S[D

VG[ T[ OZLIFN 51FGF S[;GL D]bI CSLSTG[ D]bI JFTF"G[ ;DY"G

VF5TM CMI tIFZ[ :JFEFlJS K[ S[ VFJF 5]ZFJFDF\ ,F\AF ;DI 5KL

;FDFgI  lJZMWFEF;  VFJJF  ;\EJ  K[  VG[  T[YL  SM8"  VFJF

5]ZFJFG]\ D]<IF\SG SZTL JBT[ DF+ V[8,]\ H HMJFG]\ K[ S[ H[ D]HA

OZLIFN  51FG[  D]bI  S[;  K[  T[G[  ;DY"G  D/[  K[  S[  S[Dm

VG[  T[  ZLT[  OZLIFN  51FGF\  S[;GL  D]bI  CSLSTG[  D]bI  JFTF"G[

;DY"G VF5TM CMI tIFZ[ ;FDFgI lJZMWFEF; ,1FDF\ ,[JM HM.V[

GCL\P 

T[H ZLT[  !))( s!f V[;P;LP;LP 5_)  BAITULLAH

VS. STATE OF UTTAR PRADESH GF\ R]SFNFDF\ GFDP VNF,T[

5]ZFJFG]\  D]<IF\SG  SZTF\  GM\W[,  K[  S[  SM.  :FF1FL  DF+  Z;

WZFJTM ;FC[N K[ T[8,F DF+ SFZ6 YL T[JF ;FC[N GM 5]ZFJM O[\SL
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N.  XSFI  GCLP  T[  R]SFNFDF\  GFDP;JM"rR  VNF,T[  GM\W[,

K[  S[  ;FDFgI  ZLT[  .HF  5FDGFZ  SIFZ[I  56  ;FRF

TCMDTNFZMG[  HJF  N[  GCL\P H[  R]SFNFDF\  GFDP  J0L VNF,TGF\

VJ,MSG G[ ;DY"G VF5TF 5[ZF !5 DF\ H6FJ[, K[ S[ 

"The High Court rightly observed that even if it is assumed that

the  witness  were  interested,  their  evidence  could  not  be

discarded  on  that  ground  alone  as  they  would  be  the  last

persons to implicate the accused persons falsely permitting the

real culprits to go scot free." 

tF[H ZLT[ GFDP ;JM"rR gIFIF,I[ V[PVF.PVFZP !)(5

;]  SM  5FGF  $(  STATE OF UTTAR PRADESH VS.  M K

ANTHONY GF  R]SFNFDF\  GFDP  ;JM"rR  VNF,T[  SM8"  ;D1F

VFJTF ;F1FLVMGF\ 5]ZFJFG]\ D]<IF\SG SZTF\ GM\W[, K[ S[ 5|DF6LS

VG[ :FtI AM,TM ;F1FL 56 SIFZ[S SM8"  ;D1F H[  D]HA AGFJ

AG[, CMI T[ D]HA  XaNXo  CSLST  H6FJL  XS[  GCL4  SFZ6

S[  NZ[  S  jIlSTGL  VMahJ"[XG4  IFN  ZFBJFGL  XlST  V,U

CMI K[P T[ R]SFNFGF 5[ZF !_ DF\ GFDP ;JM"rrF gIFIF,I[ GM\W[,

K[ S[ SM. ;FC[NGF\ 5]ZFJFG]\ D]<IF\SG SZTL JBT[ SM8["  DF+ V[SFN

JFSI  5Z  VFWFZ  ZFBJFGM  GYLP  5Z\T]  ;F1FLGM  5]ZFJM  V[S

;FY[ J\RF6[ ,. GSSL SZJFG]\ K[ S[ T[JF ;FC[NGF\ 5]ZFJFYL ;tI

ACFZ VFJ[ K[ S[ S[Dm VG[ VFJF ;F1FLGF 5]ZFJFG]\ D]<IF\SG SZTL
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JBT[ SM8["  ;F1FLGF  5]ZFJFDF\  VFJ[,  p65 SZFZ4  BFDL  1FTL

+]8L4  GA/F. XMWJFGM  5|ItG SZJFGM  GYLP  H[DF\  5[ZF !_

DF\ GM\W[, K[ S[

"While a appreciating the evidence of a witness, the approach

must be whether the evidence of the witness read as a whole

appears to have a ring of truth. Once that impression is formed,

it  is  undoubtedly  necessary  for  the  court  to  scrutinise  the

evidence more particularly  keeping in  view the deficiencies,

drawbacks  and  infirmities  pointed  out  in  the  evidence  as  a

whole and evaluate them to find out whether it is against the

general tenor of the evidence given by the witness and whether

the earlier evaluation of the evidence is shaken as to render it

unworthy of belief. Minor discrepancies on trivial matters not

touching  the  core  of  the  case,  hyper-technical  approach  by

taking sentences  torn  out  of  context  here  or  there  from the

evidence,  attaching  importance  to  some  technical  error

committed by the investigating officer not going to the root of

the matter would not ordinarily permit rejection of the evidence

as  a  whole.  If  the  court  before  whom  the  witness  gives

evidence  had the  opportunity  to  from the  opinion about  the

general tenor of evidence given by the witness, the appellate

court which had not this benefit will have to attach due weight

to the appreciation of  evidence by the trial  court  and unless

there  are  reasons  weighty  and  formidable  it  would  not  be

proper to reject the evidence on the ground of minor variations

or infirmities in the matter of trivial details. Even honest and

truthful witnesses may differ in some details unrelated to the
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main incident because 515 power of observation, retention and

reproduction differ with individuals.  Cross-examination is an

uneual duel between a rustic and refined lawyer."

sZ)f OMHNFZL gIFIT\+GF\ :YF5LT l;wWF\T D]HA V[J]\ VG]DFG SZJFG]\

CMI K[  S[  HIFZ[  ;FC[N  ;M\UW p5Z H]AFGL  VF5[  K[  tIFZ[  T[VM

5MTFGF\  7FG VG[  DFCLTL  D]HA ;FR]  AM,TF  CMI  K[P  l:FJFI

S[ T[GFYL lJZ]wWG]\  ;FALT YFIP HIF\  ;]WL V[JL CSLST ;FALT

SZJFDF\  G  VFJ[  S[  ;FC[N  BM8]\  AM,JF  SM.  SFZ6 K[  tIF\  ;]WL

T[DGL  H]AFGL  ljFX[  X\SF  SZJF  SM.  SFZ6  ZC[T]\  GYLP

S|LDLG,  H:8L;  ;L:8DDF\  ;tI  X]\  K[  T[GM  lG6"I  SZJF

DF8[  OZLIFN  51F  N=FZF  5|:T]T  SZJFDF\  VFJ[, 5]ZFJFGL  K6FJ8

p5Z VFWFZ ZC[, K[P 5]ZFJFGL K6FJ8 S[JL ZLT[ SZJL T[ DF8[GF\

RMSS; lGIDM 30JFDF\ VFJ[, GYLP SFZ6 S[ NZ[S S[;GL CSLSTM

lEgG lEgG CMI K[P 

GFDP  ;JM"rR    VNF,T   [ 2000 SCC Part 1 pg 247

S|LDLG,  :8[8  VMO  V[R5L  ljFP  ,[B  ZFHGF  R]SFNFDF\  9ZFJ[,

D]HA HIFZ[ SM. OMHNFZL S[;DF\ S[;GL 5lZl:YTL4 TDFD 5ZLA/M

T[DH OZLIFN 51F TZOYL ZH] SZJFDF\ VFJ[, D]<IF\SG SZJFG\] CMI

tIFZ[ T[DF\  ljFZMWFEF;4 VlTZ[SGF SFZ6[ OZLIFN 51FGF S[;

G[ V;Z YTL GF CMI TM T[JM 5]ZFJM :JLSFZL XSFI K[P SFZ6

S[ SIFZ[S VFJL  lJ;\UTTF4  lJZMWF  EF; VUZ TM  VlTZ[SGF

;FC[N V[JF EI ;FY[ pt5gG SZTF CMI K[ S[ VNF,T T[VM p5Z
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VljF`JF;  SZL  GF  A[;[P  J/L MINOR  DISCREPANCY YL

OZLIFN 51FGM ;DU| 5]ZFJM ZN SZJF 5F+ S[ VlJ`JF;] Y. HFI

GCL\P  GFDP;]5|LD  SM8["  DISCREPANCY  &

CONTRADICTION GF TOFJT 5Z EFZ D]S[, K[P GFDP ;JM"rR

VNF,T[ ;NZ R]SFNFDF\ V[J]\ 56 H6FJ[, K[ S[ OZLIFN 51F N=FZF

ZH]  SZ[,  5]ZFJFG]\  HLJGGL  JF:TljFSTFG[  GHZ  ;D1F

ZFBLG[  D]<IF\SG SZJ]\  HM.V[4  DF+ 8[SGLS, SFZ6M;Z VFBMI

5]ZFJM  0L:SF0"  SZJM  HM.V[  GCLP  ;FC[N[  VF5[,  H]AFGL  S.

5lZl:YTLDF\ VF5[, K[ S. 5lZl:YTLDF\ AGFJ AG[, K[4 AGFJ

AgIF  AFNGL  l:yFTL4;FC[NG]\  7FG4AGFJ  JBTGF  5lZA/M4

S[JF  ;\HMUMDF\  H]AFGL  VF5[,  K[  T[  CSLSTMG[  VG],1FLG[  H

5]ZFJFG]\ D]<IF\SG SZJ]\ HM.V[P 

s#_f JW]DF  ARFJ  51F[  V[JM  ARFJ  ,LW[,  K[  S[4  VF  SFD[  .HF

5FDGFZG[  VFZM5LVM  wJFZF  SM.  .HF  5CM\RF0JFDF\  VFJ[,  CMI

T[ V\U[ SM.  D[0LS, ;8L"OLS[8 ZH] YI[, GYLP JW]DF\ NNL"G[ SIF

ClYIFZYL .HF SZJFDF\ VFJ[,L T[JL CSLST NXF"J[, GYLP 5Z\T]

ARFJ 51F OZLIFNLG[ .HF SM. ALHF SFZ6[ Y. CMI  T[J]\  ,FJL

XS[, GYL T[YL VF N,L, 8SJF5F+ ZC[TL GYLP VF SFD[ VFZM5L

51F[ N,L, JBT[ VF SFD[ OZLIFN 51F[ ZH] SZ[,F DF{lBS 5]ZFJFVMGL

H]AFGLVMDF\YL  5MTFGL  TZO[6DF\  SM.  V[S  S[  A[  EFU

JF\RLG[  T[GM  ,FE  ,[JFGM  5|ItG  SZ[,M  K[P  5Z\T]

5]ZFJFG[  SS0FVMDF\  JF\RL  XSFI  GCL\P  T[G[  ;DU|  ZLT[  JF\RJF
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HM.V[  VG[  tIFZAFN  T[GL  T],GF  VG[  D],J6L  SZJL  HM.V[P

ARFJ 51F H]AFGL p5ZYL UD[ tIF\YL SM. V[S S[ A[ EFU JF\RL

T[GM  ,FE  ,.  XS[  GCL\  T[J]\  GFDPU]HZFT  CF.SM8"  GF  DFGP

gIFID}lT"zLVM  H[P  V[DP  5\ R F, TYF  V[ RPV[ RP  DC[ TF

;FC[AMV[  JCFHL  ZFJHL  9FSMZ  ljFPU]HZFT  ;ZSFZ GF  S[;DF\

9ZFJ[,]\  K[P  T[  R]SFNFGM  l;wWF\T  wIFG[  ZFBTF  VFZM5L  5MTFGF

,FEDF\  H]AFGL  p5ZYL  SM.  V[S  S[  A[  EFUGM  p5IMU  SZL

XS[ GCL\P 5Z\T] T[ DF8[ GFDP U]HZFT CF.SM8"GM R]SFNM HMJFDF\ VFJ[

TM4  2003(3)  G.L.H.283  J.M.PANCHALAND  H.H.MEHTA,

JJ.  Vahaji  Ravaji  Thakore  and  another  Versus  State  of

Gujarat GM  p<,[B  SZJM  plRT  H6FI  K[  H[DF\  GFDPU]HZFT

CF.SM8"GL  0LJLhG  A[gR[  9ZFJ[,  K[  S[  Appreciation  Of

evidence Evidence cannot be read in piecemeal It is required

to be read as a whole and thereafter it is required to be weighed

and appraised Defence cannot take advantage of reading some

one or two portions here and there from the deposition. 

s#!f CJ[  CF,GF SFD[  SFINF ;FY[  5]ZFJFSLI lJ`,[QF6 SZLV[  TM  VF

SFDGF  VFZM5LVM  ljFZ]wW  jIYFqDCFjIYF  5CMRF0JFGM  TYF

UF/M  AM,JF  TYF  WDSL  VF5JF  V\U[GF  VFZM5  K[P  VF

SFD[  VFZM5LVMV[  OZLIFNLG[  :J{rKF5]J"S  jIYFqDCFjIYF

5CMRF0JF   V\U[ Z[S0" p5Z ZH] YI[, 5]ZFJF J\RF6[ ,.V[ VF\S

v!*  YL  OZLIFNL  GFZ6EF.  SFGHLEF.  RF{WZL

GFVMG[  T5F;JFDF\  VFJ[,  K[  T[VM[  5MTFGL  H]AFGLDF\
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H6FJ[ K[ S[4 VFZM5LVMV[ T[VMG[ DF A[G ;FD[ E]\0L UF/M AM,[,

VG[  T[DG[  TYF  T[DGL  DFTFG[   U0NF5F8]GM  DFZ  DFZ[,  [YL

T[VMV[  A]DFA]D SZTF\  EUJFGEF. TYF XF\TFA[G VFJL UI[,F

VG[ T[VMG[ DFZDF\YL KM0FJ[,F VG[ VFZM5LVMV[  T[ JBT[ SC[, S[

VFH[ TM EUJFGEF. TYF XF\TFA[G VFJL HJFYL TDMG[ HLJTF

KM0LV[  KLV[  5Z\T]  CJ[YL  HFGYL  DFZL  GFBLX]\  T[JL  WDSLVM

VF5[, H[YL T[VMV[ VF AGFJGL OZLIFN VF5[,LP

s#Zf 5Z\T]  VF  SFD[  OZLIFNLGL  H]AFGL  lJ`J;GLI  CMJFYL  T[GF\

;FC[NM ;A\WL CMJFGF SFZ6[ T[G[ V;Z SZTL GYLP HIFZ[ ;FC[NMGL

lJ`J;GLITFG[ T[VM ;A\WL CMJFGF SFZ6[ V;Z SZX[ GCL\  T[J]\

GFDP  ;]5|LD  SM8"  GF\  gIFID}lT"zLVM  0MPVZLHLT  5;FIT

VG[ ;NFlXJD ;FC[A  [ 2007(4), Crimes, PageNo.271 p5Z

U,L J[gS8{IFC lJP VF\W|5|N[X ;ZSFZGF S[;DF\ 9ZFJ[,]\ K[P VF

SFD[ :JT\+ ;FC[NM T5F;JFDF\ VFJ[, GYL H[YL OMHNFZL AFAT

X\SFG[ :YFG GYLP :JT\+ ;F1FLVM SIFZ[I VFU/ VFJTF\  GYL

VG[ T[YL OMHNFZL SFI"JFCLVM T[GF\ ;A\WLVM lJU[Z[GF 5]ZFJF p5Z

VFWFZ  ZFBJM  50[  K[  T[J]\  GFDP  ;]5|LD  SM8"GF  DFGGLI

gIFID}lT"zL  CZHLTl;\  3  A[NL  VG[  ;LPS[  P  5|;FN  ;FC[A[

2010(3), G.L.R., Page No.1912 p5Z NL5[ X AF,R\N= 5\ R F,

ljFP U] H ZFT ;ZSFZGF S[;DF\ 9ZFJ[,]\ K[P 

T[JL  H  ZLT[  GFDP  ;JM"rR  VNF,T[  !)((sZf
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HLPV[,PVFZP(Z#  APPABHAI VS STATE OF GUJARAT

GF\ R]SFNFDF\ GM\W[, K[ S[ ;DFHDF\ VFH[ ,MSM T[DGL CFHZLDF\ SM.

U]GFCLT S'tI AG[ TM 5MTFGL HFTG[ T[GFYL N]Z ZFB[ K[P VG[ ;F1FL

AGTF  GYLP  VF  DF8[  36F\  SFZ6M  K[P  VG[  T[  D]HA  ;F1FL

TZLS[  5MTFGL  ;,FDTL  GYL  T[DH  SM8"DF\  JFZ\JFZ  HJ]\  50[  K[4

5M,L; C[ZFG SZ[  K[P  T[JF  AWF SFZ6M;Z ;DFHGF\  l:FlJ,F>h

,MSM 56 AGFJ GHZ[ HMI[, CMI T[D KTF\  ;F1FL AGTF\  GYLP

VG[ SM8" T[YL H DF{lBS 5]ZFJFG]\ D]<IF\SG SZTL JBT[ VF CSLST

wIFGDF\ ZFBJL HM.V[P T[ R]SFNFGF\ 5[ZF !! DF\ NXF"J[, K[ S[PPP 

"  Civilized people are generally insensitive  when a crime is

committed even in there presence. They withdraw both from

the victim and the vigilance. They keep themselves away from

the court unless it is inevitable. They think that crime like civil

dispute is between two individuals or parties and they should

not  inviolve   themselves.  This  kind  of  pathy  of  the  gereral

public is indeed unfortunate. But it is there everywhere whether

in village life, townor cities. One cannot ignore this handicap

with  which  the  investigating  agency  has  to  discharge  these

duties. The court therefore instead of doubting the prosecution

case  for  want  of  independent  witness  must  consider  the

spectrum or the  prosecution version and then search for  the

nugget  of  the  truth  with  due  regard  to  probability  if  any,

suggested by the  accused.  The Court  however,  must  bear in

mind that witness to a serious crime may not react in a normal

manner.  Nor  do  they  react  uniformly.  The  horror  stricken

witness at a dastardly crime or an act of egregrious nature may
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react  differently.  Their,  Course  of  conduct  may  not  be  of

ordinary  type  in  the  normal  circumstances.  The  court,

therefore,  cannot  reject  their  evidence  merely  because  they

have behaved or reacted in an unusal manner."

tF[ H ZLT[  V[PVF.PVFZP  Z___ ;] S M  *!(  AMBIKA

PRASAD VS STATE DELHI ADMINISTRATION DELHI

GF  R]SFNFDF\  GFDP  ;]5|LD  SM8["  H6FJ[,  K[  S[  ;DFHDF\  S|F.D

H[  ZLT[  JWL  ZC[,  K[  VG[  H[  ZLT[  VFZM5L

X\SFGM ,FE D[/JL K8SL HFI K[ T[ V\U[ GMW\, K[ S[ :JT\+ ;FC[NM

;F1FL AGJFG]\ 8F/[ K[4 VgJ[QF6 VlWSFZLG[ 56 ;CSFZ VF5TF

GYL4 T[ DF8[GF 36F SFZ6M K[ 5Z\T] VFJF 5]ZFJFG]\ D]<IF\SG SZTL

JBT[  SM8["  V[  56  wIFG[

,[J]\  HM.V[ S[  HHGL B]ZXLDF\  A[;L HH[ DF+ V[8,]\  HMJFG]\  GYL

S[  SM. lGNM"QF DF6;G[ BM8L ;HF G HFI4 5Z\T]  SM8"GL V[ 56

OZH AGL ZC[ K[ S[ ;FRM TCMDTNFZ K8SL G HFIP H[ R]SFNFGF 5[ZF

!_ DF\ GM\W[, K[ S[PPP

"Further, it is to be borne in mind that a criminal trial is

meant  for  doing  justice  to  the  accused,  the  victim  and  the

society so that law and order is maintained. Hence, as observed

by this Court in State of UP Vs Anil singh it is necessary to

remember that a Judge does not preside over a Criminal Trial

merely to see that no innocent man is punished. A judge also

presided to see that a guilty man does not escape. One is an

important as the other. Both are public duties which the Judge
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has to perform."

s##f JW]DF\  ARFJ  51F[  OZLIFNLG[  VM/B V\U[  SM.  5|`G  5]KJFDF\

VFJ[, GYL S[ T[G]\ 0LGFI, 56 ,[JFDF\ VFJ[, GYL T[DH T[VMV[

VFZM5LVMG[  H[  SM8"  ;D1F  CFHZ  K[  T[DG[  VM/BL  ATFJ[,

K[ VG[ ALHF VFZM5LVM H[ U[ZCFHZ K[ T[GF\  V\U[ ARFJ51F[ SM.

JF\WM  TSZFZ  ,LW[, GYLP  H[  V\TU"T  0MS  VF.0[g8LOLS[XGYL

;FlAT CMI VFZM5LGL VM/B YI[, CMJFG]\ H6FI VFJ[ K[P J/L

GFDHMU  OZLIFN  CMI  VM/BGL  ;ljFX[QF  TSZFZ  GYLP  JW]DF\

VFZM5LVM  VG[  EMUAGGFZ  V[S  H  7FlTGF  CMJFYL  VG[  T[

;A\W[ VM/BGL TSZFZ GL5H[ T[J]\ H6FI VFJT]\ GYLP 

JW]DF\ HM.V[ TM VF SFD[ T5F; SZJFDF\ VFJ[, ;F1FLVMGF

5]ZFJFDF\ SM. DCtJGF ljFZMWFEF; Z[S0" 5Z VFJ[, GYL S[ H[GFYL

VF ;FC[NMGF 5]ZFJF p5Z X\SF pEL YFI JFTRLTGF ;\NE[" H[ SF.

H]AFGLDF\  TOFJT  VFJ[  K[  T[

V\U[  HM.V[ TM :JFEFJLS K[  S[4 HIFZ[  h30M RF,TM CMI tIFZ[

;FC[NMG]\  wIFG  ARFJDF\  CMI  G  S[  TDFD  VFZM5LVM  SIFZ[  X]\

AM,TF CTF TYF SI]\ ClYIFZ S.vS. HuIFV[ DFZTF CTF T[GF\ 5Z

CMI H[YL T[JF DF.gFMZ TOFJT S[;GF U]6NMQF p5Z SM. V;Z

SZT]\ GYL VG[ H[YL T[GM ,FE ARFJ51FG[ D/[ T[D GYLP 

JW]DF\ HM.V[ TM GFDP;]5|LD SM8[" xIFDAFA] lJZ]wW :8[8

VMO  I]P5LP GF   SL:;FDF    R]SFNM   VF5[,   K[  S[ H[ Z_!Z

S|LP,MPHZG,  5FGF  G\P  $55_ p5Z
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5|l;wW YI[, K[  T[DF\GF  l;wWF\TM  ,FU]  50[  T[D K[P  H[DFGM  C[0

GM8v;L GLR[ D]HA K[P 

(C) Evidence Act (1 of 1872) , S.3  EYE WITNESS  Injured

eyewitness   Testimony of  stands  on  higher pedestal  than

other witnesses.

jFW]DF\  HM.V[  TM  VF  SFD[  AGFJ  AgIF  5KL  ;F{5|YD

5M,L;G[ SZJFDF\ VFJ[, K[ T[YL AGFJGL CSLSTM HFC[Z YJFDF\

SM. lJ,\A YI[, GYL VG[ T[YL T[JF\ SM. SFZ6;Z 56 OZLIFN

51FGF S[; p5Z X\SF p5H[ T[D GYLP 

s#$f JW]DF\ HM.V[ TM VF SFD[ VF\Sv#* YL TPSPVD,NFZ ZJHLEF.

Z]5;LEF. E8' GFVMG[ T5F;JFDF\ VFJ[, K[ VG[ T[VMV[ OZLIFN

51FGL CSLSTMG[ ;\5}6"56[ ;DY"GSFZL 5]ZFJM VF5[, K[P 

s#5f VFD4 p5ZMST H6FJ[, .HFVM jIYFGL jIFbIFDF\ ;DFJ[X Y.

HFI K[ VG[ T[YL T[DG[ GCL\ DFGJFG[ SM. SFZ6 ZC[T]\ GYLP JW]DF\

VF ;FC[NMV[ AGFJDF\  T[DG[ DFZ DFZGFZ TZLS[ VFZM5LVMG[ SM8"

~A~ VM/BL ATFJ[, K[P CF,GF SFD[ VFZM5L TO["GL N,L, K[ S[4

VF SFD[ U0NF5F8]GM DFZ DFZL .HF SZ[,FG]\ EMU AGGFZ[ H6FJ[,

K[  5Z\T]  .HF  5FDGFZ  ;FC[N[  SM.  D[0LS,  VMOL;Z  5F;[   .HF

V\U[  ;FZJFZ  ,LW[,  CMI  T[J]\  Z[S0"  HMTF\  H6FT]\  GYL  VG[  VF

SFD[  SM.  D[0LS,  VMOL;ZzLG[  56  ;FC[N  TZLS[  RFH"XL8DF\
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NXF"J[, GYLP T[YL .HF AFAT[ X\SFvS]X\SFVM H6FI VFJ[  K[P

5Z\T]  VFZM5LGF  lJPJPzL  GL  N,L,DF\  SM.  TyI H6FI VFJT]\

GYL SFZ6 S[  GFDP;]5|LD  SM8"GF  Z_!Z  S|LP  ,MPHZG, 5FGF

G\PZ*!* SF9L EZT JFH;]Z ljFP :8[8 VMO U]HZFT GF R]SFNF

DF\  9ZFJ[,  K[  S[4  HIFZ[  TDFD  5]ZFJM  ;];\Ul9T  CMI  TM  OST

GHZ[  HMGFZ  ;FC[N  ClYIFZ  G  VM/BL  ATFJ[  T[8,F  DF+YL

VFZM5L lGNM"QF K]8L HJF 5F+ ZC[ GCL\\ T[ H HHD[g8GF\ 5FGF G\PZ5

p5Z H6FJ[, K[ S[4

"When the entire evidence on record is considered the

fact that the eye witness did not recognize the weapon used,

makes no difference to the prosecution story. tF[DH GFDP;]5|LD

SM8"GF  pST Dharmendrasingh  @  Mansingh  Ratansingh

(suppra)  gFF  HHD[g8GL  RRF"  D]HA  CF,GF S[;DF\  56

OZLIFNLq.HF5FDGFZ[   OZLIFNDF\  U0NF5F8]GM  DFZ DFZ[, CMJFG]\

H6FJ[, K[  TYF .HF 5FDGFZ[  H]AFGLDF\  56 U0NF5F8]GM  DFZ

DFZL .HF SZ[,FG]\ H6FJ[, K[P 

JW]DF\  :8[  8  VMO  V[RP5LP  ljFP  ,[BZFH  s;]5|Ff  GF

S[;DF\  9ZFJ[, K[  S[4 DF.GMZ SMg8=F0LSXGG[ VJU6JF HM.V[P

J/L4 HIFZ[  SM.  jIlSTG[  .HF  SZJF  SM.  VFJ[  tIFZ[  DFGJ

ARFJDF\  VFJL HFI VG[  T[  JBT[  T[  VFZM5LV[  SIF\  ;FWGYL4

S[8,F O]8GF ;FWG CT]\  H[JL .HF Y. T[  AFATGL ;30L NZSFZ

SIF"  JUZ  T[  5MTFGF\  ARFJ  5Z  H  wIFG  VF5[  K[P  VF  DG]QI

,F1Fl6STF DFGJ;CH ,F1Fl6STF K[[P 
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JW]DF\  CF,GF S[;DF\  S], D/LG[  HM.V[  TM VFBL  RING

OF TRUTH CHAIN 5]ZJFZ SZJFDF\ OZLIFN51F ;O/ GLJ0[,

K[ VG[ T[YL OZLIFNLGL H]AFGL ;\5]6" ljF`JF;5F+4 1FlTZlCT4

X\SFD]ST4 GSSZ4 DHA]T H6FI VFJ[ K[P H[ GCL\  DFGJFG[ SM.

SFZ6 H6FT\]  GYLP JW]DF\ VMlR\TF pxS[ZF8GF SFZ6[ .HF YI[,

CMJFG]\ H6FI VFJT]\ GYLP 

VFD4 VFJF ;\HMUMDF\ VF ;FC[NMG[ GCL\ DFGJF DF8[GF SM.

SFZ6 Z[S0"  p5Z GYL VG[  T[YL  OZLIFN 51F  T[  5]ZJFZ  SZJFDF\

;O/  YI[,  K[  S[4TFPZ*q!ZqZ_Z#  GF  S,FSo)q#_

JFuIFGF  ;]DFZ[  5[K0F, UFDGL  ;LDDF\  OZLIFNL  T[DGF  B[TZDF\

UI[,  CTF  T[  NZdIFG  OZLIFNLV[  VFZM5L  G\P!  GF  B[TZDF\

HJFGM  :TM  A\W  SZ[,  CMI  H[  Z:TM  B]<,M  CMI  H[YL

OZLIFNLV[ VFZM5L G\P  ! G[  SC[, S[  VF Z:TM TDMV[ S[D BM,[,

K[  H[YL VFZM5L G\P! GFV[ SC[, S[ D[P DFD,NTZ ;FC[AzLGF C]SD

D]HA VF Z:TM BM,FJ[, K[ T[J]\ SC[TF\ VF SFDGF OZLIFNLV[ SC[,

S[ TDM GLS/L UIF 5KL hF\5M A\WSZL N[HM T[J]\ SC[TF\ VFZM5L G\P !

GFV[  V[SND  pxS[ZF.  H.  OZLIFNLG[  DF  A[G  ;FDL  E]\0L  UF/M

AM,JF ,UTF\ T[DH VFZM5L G\P ! GFV[ A]DM 5F0L VFZM5L G\P Z

YL $ G[ AM,FJTF\ VFZM5L G\PZ YL $ GFV[ VFJL OZLIFNLG[ UF/M

AM,L V[SND  pxS[ZF. H. OZLIFNLG[ DFZJF DF8[ ;FDF YTF\ ;FC[N

GJFA[G OZLIFNLG[ KM0FJJF DF8[ JrR[ 50TF\  TDFD VFZM5LVMV[

;FC[N  GFJFA[GG[  VF0[W0  U0NF5F8]GM  DFZ  DFZL  T[DH

OZLIFNLG[  HFGYL  DFZL  GFBJFGL  HF;F  WDSLVM  VF5L  U]GM
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SZJFDF\ V[SALHFV[ DNNUFZL  SZ[, K[P

s#&f JW]DF\4  ARFJ  51F[  DF{lBS  N,L,M   SZ[,  K[  T[DF\

T[VMV[ VFZM5LVMV[ U0NF5F8]GM DFZ DFZ[, K[ VG[  SM. ClYIFZ

lT1F6qHMBDSFZL  ClYIFZYL  .HF  SZJFDF\  VFJ[,   GYL  T[JM

ARFJ ,LW[, K[P T[ V\TU"T HM.V[ TM4 CF,GF S[;DF\ U0NF5F8]YL

DFZ DFZ[,  K[ T[YL T[ N,L,M T[DGL 8SJF5F+ ZC[TL GYLP 

JW]DF\4  ARFJ  51F[  V[JM  ARFJ  ,LWM  K[  S[4

TPSPVD,NFZ[ ,MCLGF GD]GF V[OPV[;PV[,PDF\ DMS,[, GYL TYF

AGFJJF/L HuIFV[YL ,MCL JF/L DF8L D[/J[, GYL T[YL T[GM

ARFJ VFZM5LG[ D/[ T[  V\TU"T HM.V[ TM4 :8[8 VMO ZFH:YFG

lJZ]wW  lSXMZ  lGl6"T  TFZLB Z*  O[A]|VFZL  !))& DF\  H6FJ[,

K[  S[4  .gJ[:8LU[XDF\  .Z[uI],FZL8L  CMI  TM  T[GM  ,FE

VFZM5LG[ D/JF5F+ GYLP 

JW]DF\4  GFDNFZ  ;]l5|D  SM8"GF\  R}SFNFDF\  Z_!Zs_f

V[PVF.PH[P.PV[,P  V[;P;LP  5!Z__ DF\  5|:YFl5T  SZ[,  K[  S[4

ccVMSI],Z  V[JL0g;cc  DFGJF ,FIS 5]ZFJM K[  T[DH  GFDNFZ

U]HZFT CF.SM8" Z]5;L\CEF. 5]GFEF. 58[, lJZ]wW :8[8 VMO

U]HZFT4  lGl6"T  TFZLB  !  ;%8[dAZ  Z__& GF\  R}SFNFDF\

5|:YFl5T  SZ[,  K[  S[4  V[S  H  ;F1FLGM  5]ZFJM  DFGJF  ,FIS

CMI4 ;RM8 CMI VG[ S[;GL DCtJGL CSLST HM Z[S0" 5Z VFJL

HTL CMI TM V[S ;F1FLGF  5]ZFJFGF  VFWFZ[  56 ;HF Y. XS[P

JW]DF\4 GFDNFZ ;]l5|D SM8[" R}SFNM Z__5s_f V[VF.H[.V[,
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V[;P;LP  #5$)#4  lGl6"T  TFZLB

#!q_(qZ__5  DF\  SFINFSLI l;wWF\T 5|:YFl5T SZ[, K[  S[4

0LO[S8L .gJ[:8LU[XGGM ,FE ARFJ 51FG[ D/JF5F+ GYLP 

JW]DF\4  GFDNFZ  ;]l5|D  SM8"GM  R}SFNM  AF,];]NFD

B,N[  lJZ]wW  :8[8  VMO  DCFZFQ8=4  lGl6"T  TFZLB

Z)q_#qZ_Z# GF\ R}SFNFDF\ SFINFSLI l;wWF\T 5|:YFl5T SZ[,

K[  S[4  .HF  5FDGFZ  ;FC[NGL  H]AFGL  DCtJ  WZFJ[  K[  VG[

.gJ[:8LU[XG  VMOL;ZGL  8[SGLS,  BFDLGF  SFZ6[  ARFJ

51FG[ T[GM ,FE D/[ GCLP 

JW]DF\4  ARFJ  51F[  V[JM  ARFJ  ,LWM  K[  S[4

HIFZ[  GHZ[  HMGFZ ;FC[N  VFZM5LG[  VM/BL G XS[  tIFZ[  ARFJ

51FG[  T[GM  ,FE  D/[P  5Z\T]  CF,GF  S[;DF\  GHZ[  HMGFZ

;F1FLV[  VFZM5LG[  VM/BL  ATFJ[,  CMI  T[YL  T[  ARFJ  T[DGM

8SJF5F+ ZC[TM GYLP 

GFDNFZ  ;]l5|D  SM8"  NJFZF  lS|DLG,  V5L,  G\P(!

*qZ_Z_4 lGl6"T  TFZLB _Zq_#qZ_ZZ  GF R}SFNFDF\  A[gR

NJFZF sH:8L;zL .gNLZF A[GZhL A[gRf V[JM l;wWF\T 5|:YFl5T

SZJFDF\ VFJ[, K[ S[4 "  The prosecution is required to prove its

case beyond reasonable doubt and not beyond all  iota of

doubt." 
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JW]DF\4  :8[8  VMO  ZFH:YFG  lJZ]wW  lSXMZ4  lGl6"T

TFPZ*q_Zq!))& GF R}SFNFDF\ V[JM l;wWF\T 5|:YFl5T SZJFDF\

VFJ[,  K[  S[4  .gJ[:8L  U[XGGL

.Z[uI],FZL8LG[  SFZ6[ VFZM5LG[ OFINM GF D/[P 

JW]DF\4 GFDNFZ ;]l5|D SM8" NJFZF VDLQF N[JUG lJZ]wW

I]lGIG  VMO  .g0LIFGF  R}SFNFDF\  slGl6"T  TFZLB  _*q!

ZqZ_Z_f V[JM  l;wWF\T  5|:YFl5T  SZJFDF\  VFJ[,  K[  S[4

V[OPVF.PVFZP T[ V[g;FIS,M5L0LIF GYLP 

JW]DF\4  GFDNFZ  ;]l5|D  SM8"  NJFZF  CZLJNG  AFA]EF.

58[,  lJZ]wW  :8[8  VMO  U]HZFT  slGl6"T  TFZLB  _!

q_*qZ_!#f GF  R}SFNFDF\  V[JM  l;wWF\T  5|:YFl5T  SZJFDF\

VFJ[, K[ S[4 0L,[ V[OPVF.PVFZP V\U[ ;\TMQFHGS B],F;M CMI TM

T[ AZFAZ K[ P 

JW]DF\4  GFDNFZ  ;]l5|D  SM8"  NJFZF  GFZFI6  ;F\.

lJZ]wW  :8[8  VMO  U]HZFT  slGl6"T  TFZLB  !!q_(qZ_Z!f

GF R}SFNFDF\  V[JM  l;wWF\T 5|:YFl5T SZJFDF\  VFJ[, K[  S[4  0L,

[ V[OPVF.PVFZP V\U[ ;\TMQFHGS B],F;M CMI TM T[ AZFAZ K[P 

JW]DF\4 GFDNFZ U]HZFT CF.SM8" NJFZF Z]5l;\U 5]GFEF.

58[,  lJZ]wW  :8[8  VMO  U]HZFT  slGl6"T  TFZLB  _!

q_)qZ__&f GF  R]SFNFDF\  V[JM  l;wWF\T  5|:YFl5T  SZJFDF\

VFJ[,  K[  S[4  V[S  H  ;F1FLGM  5]ZFJM  DFGJF  ,FIS  CMI  TM
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S[;GL  DCtJGL  CSLSTM  HM  Z[S0"  5Z  VFJTL  CMI  TM  V[S

;F1FLGF VFWFZ 5Z 56 ;HF Y. XS[P 

 

s#*f VFD4 p5ZMST 5]ZJFZ YI[, CSLSTM p5ZYL VF SFD[ VFZM5LVM

lJZ]wW VF1F[l5T U]GFGF VFJxIS TtJM 5]ZJFZ YFI K[ S[ S[D4 T[

V\U[  HM.V[  TM  .P5LPSMP  S,D  #Z#4Z)$sBf45_&sZf4!!$

J\RF6[ ,.V[ TM T[ GLR[ D]HA K[P 

.P5LPSMP S,D #Z# GLR[ D] H A K[ P

>P5LPSM0GL  S,D  #Z#P  :J[rKF  5]J"S  jIYF

5CMRF0JFGL ;HFov

ccSM.56  jIlST4  S,Dv##$  DF\  H6FJ[,  ;\HMUMDF\  CMI

T[ l;JFI :J{KF5]J"S jIYF 5CMRF0[ T[G[ V[S JQF" ;]WLGL A[DF\YL

SM. 5|SFZGL S[N VYFJ N\0 VYJF V[S CHFZ ~l5IF ;]WLGM N\0

VYJF T[ A\G[ ;HF SZJFDF\ VFJX[Pcc

.P5LPSM0GL S,D #Z# GF VFJxIS TtJM GLR[ D]HA K[ P

!P VFZM5LV[ XFZLlZS 5L0F4 ZMU VYJF VlXST lG5HFjIFP

ZP  VFJ]  S'tI  VFZM5LV[  jIYF  SZJFGF  .ZFN[  VYJF  jIYF

YJFGM ;\EJ K[ T[JF 7FG ;FY[ V[8,[ S[4 :J[rKF5}J"S SI]" CT]P

VFD4  .P5LPSM0GL  S,D  #Z#  DF\  jIYF  V\U[GL  ;HFGL

HMUJF. K[P HIFZ[ jIYFGL 5lZEFQFF .P5LPSM0GL S,D #!) DF\

VF5JFDF\  VFJ[,  K[P  VG[  T[YL  ;NZ  .P5LPSM0GL  S,D  #!)

J\RF6[ ,.V[ TM T[ GLR[ D]HA K[P 

.P5LPSM0GL S,D #!) GLR[ D] H A K[ P

     Addl. C J M ,                  ============================================================================================
                            Deesa                          

                                                    Page 46 of 57



 CC NO. 934/2024
=========================================================================================================

.P5LPSM0GL S,D #!) jIYFov

SM.56 jIlST4 VgI SM. jiFlSTG[ XFZLZLS 5L0F4 ZMU VYJF

VXlST GL5HFJ[ T[6[ T[G[ jIYF SZL SC[JFIP

.P5LPSM0GL S,D #Z_ GLR[ D] H A K[ P

VFD4  VF  SFD[  VUFp  SZ[,  RRF"  D]HA  VF  SFDGF\

VFZM5LVMV[  VF  SFDGF\  OZLIFNL  TYF  ;FC[NG[  .HF  5CMRF0L

XFZLlZS 5L0F SZ[, CMIP H[YL .P5LPSM0GL S,D #!) D]HA jIYF

5CMRF0[, CMJFG]\ 5]ZJFZ YFI K[P  VFD4 .P5LPSM0GL S,D #Z#

GF\ VFJxIS TtJM CF,GF\ SFD[ 5]ZJFZ YI[, K[ VG[ T[YL OZLIFN

51F[ VF S,D D]HAGF\ U]GF VFZM5LVMV[ SZ[, CMJFG]\ 5]ZJFZ SZ[,

K[P

CJ[4  VFZM5LVM  lJZ]wW  .P5LPSM0GL  S,D  !!$  D]HAGF  U]GF

V\U[G]\  TCMDT  OZDFJJFDF\  VFJ[,  K[P  T[  V\U[  HM.V[  TM

.P5LPSM0GL S,D !!$ GLR[ D]HA K[P

 >P5LPSM0GL  S,D  !!$ U]GM VFRZJFDF\  VFJ[  tIFZ[  DNNUFZL

CFHZL ov

5MT[  CFHZ  G  CMI  VG[  5MT[  SZ[,  DNNUFZLGF  5lZ6FD[  YI[,F

H[ S'tI DF8[ DNNUFZ TZLS[ SM. jIlST ;HFG[ 5F+ YFI T[J]\  S'tI

5MTFGL CFHZLDF\ YFI TM T[6[ 5MT[ T[ S'tI VYJF U]GM SIM" K[P T[D

U6FX[P
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>P5LPSM0GL S,D !!$ GF VFJxIS TtJMov

!P D]bI U]GM AgIM CMJM HM.V[P

ZP T[ D]bI U]GFDF\ DNNUFZ[ DNNUFZL SZL CMJL HM.V[P

#P U]GM AG[ tIFZ[ DNNUFZGL CFHZL tIF\ CMJL HM.V[P

$P VYJF VFJM DNNUFZ U[ZCFHZ CMI TM T[GL HJFANFZL lG`RLT

YFI T[JL DNNUFZL T[6[ SZL CMJL HM.V[P

>P5LPSM0GL  S,D  !!$  VgJI[  HM.V[  TM  VF  SFDGF

VFZM5LVM  V[  V[SALHFG[  DNNUFZL  SZ[,  CMI4  T[YL  ;NZ  S,D

D]HAGF VFJxIS TtJM 5]ZJFZ YFI K[P

"SEC.114. Whenever any person, who if absent would be liable

to be punished as an abettor, is present  when the act or offence

for  which  he  would  be  punishable  in   consequence  of  the

abetment is committed, he shall be deemed to have committed

such act or offence." This section thus makes an abettor of an

offence liable for the offence committed by the person abetted, if

the conditions mentioned in the section are fulfilled, as he also,

in such circumstances, is to be deemed to have committed that

very offence, although he himself did not actually commit that

offence, but  merely abetted the commission thereof. The section

is  applicable in case of prior abetment of an offence, coupled

with the presence of the offender when the offence is committed,

irrespective of any question of common intention or participation

in actual commission of the offence.

VFD4 >P5LPSMP  S,Dv!!$ VgJI[  HM.V[  TM  VF SFDGF
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VFZM5LVMV[  V[SALHFG[  DNNUFZL  SZ[,  CMI  T[YL  ;NZ  S,D

D]HAGF VFJxIS TtJM 5]ZJFZ YFI K[P 

s#(fCJ[4 VFZM5LVM lJZ]wW .P5LPSM0GL S,DvZ)$sBf D]HAGF U]GF

V\U[G]\ TCMDT OZDFJJFDF\ VFJ[, K[P T[ V\U[ HM.V[ TM .P5LPSM0GL

S,DvZ)$sBf GLR[ D]HA K[P

>P5LPSM0GL  S,DvZ)$sBf   SM.  HFC[Z  :Y/[  S[  T[GL

GHLSDF\ SM. V`,L, ULT UFI4 V`,L, SFjIM ;\E/FJ[ S[ V`,L,

XaNM prRFZ[  ov

CF,GF SFD[ VFZM5LVMV[ p5ZMST H6FJ[, S,DvZ)$sBf

GM  U]GM  SZ[,  CMI  T[J]  5]ZJFZ  YT]  GYLP  T[YL  T[VMGL  p5ZMST

CSLST 56 Z[S0" p5ZGF 5]ZFJFYL ;FlAT YTL GF CM. OZLIFN 51F

VFZM5LVM  ;FD[  .P5LPSMP  S,DvZ)$sBf D]HAGM  U]GM  ;FlAT

SZL XSIF GYL T[J] DFZ] DFGJ] K[P

 s#)f CJ[4 VFZM5LVM ljFZ]wW .P5LPSM0GL S,D 5_&sZf D]HAGF U]GF

V\U[G]\  TCMDT  OZDFJJFDF\  VFJ[,  K[P  T[  V\U[  HM.V[  TM

.P5LPSM0GL S,D 5_&sZf GLR[ D]HA K[P 

>P5LPSMPS,D 5_&sZfo U]gCFlCT WDSLGL ;HFov

ccSM.56  jIlST4  U]gCFlCT  WDSL  VF5[  T[G[  A[  JQF"  ;]WLGL

A[DF\YL SM. 5|SFZGL S[N VYJF N\0 VYJF T[ A\G[  ;HF SZJFDF\

VFJX[4

HM T[  WDSL  D'tI]  lG5HFJJFGL VYJF DCFjIYF JU[Z[  SZJFGL

CMI  v  VG[  HM  T[  WDSL  D'tI]  lG5HFJJFGL  VYJF  DCFjIYF

SZJFGL  VYJF  VFUYL  SM.  lD<STGM  GFX  SZJFGL  VYJF
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VFHLJG S[NGL VYJF ;FT JQF" ;]WLGL S[NGL ;HFG[ 5F+ U]gCM

SZJFGL CMI VYJF :+L 5Z RFlZ+I lJCLGTFGM VF1F[5 SZJFGL

CMI TM T[G[ ;FT JQF" ;]WLGL A[DF\YL SM. 5|SFZGL S[N VYJF N\0

VYFJ T[ A\G[ ;HF SZJFDF\ VFJX[P 

.P5LPSMPS,D %F_&sZf GF VFJxIS TtJM GLR[ D]HA K[P

!P  VFZM5LV[  OZLIFNLG[  T[GF\  XZLZ4  lD<ST  VYJF  5|

lTQ9FG[ S[ T[ VgI jIlSTDF\ lCT WZFJTL CMI T[GF\ XZLZ VYJF 5|

lTQ9FG[ CFlT 5CMRF0JFGL WDSL VF5L4

ZP  VFJL  WDSL  OZLIFNLG[  EIELT  SZJFGF  .ZFNFYL  VYJF

5MT[  H[  SZJF SFG]GAwW G CMI T[J]\  S'tI SZ[  VYJF H[  SZJFGM

5MTFG[ SFG]GL VlWSFZ CMI T[J] S'tI SZ[4 T[JF .ZFNFYL VF5JFDF\

VFJL  CTL  VYJF VFJL  WDSL  D'tI]  lG5HFJJFGL  S[  DCFjIYF

SZJFGL S[  SM. lD<STGM VFUYL GFX SZJFGL S[  VFHLJG S[N

VYJF ;FT JQF" ;]WLGL S[NGL ;HFG[ 5F+ U]GM SZJF V\U[GL CTL

VYJF  VFJL  WDSL  :+L  p5Z  RFlZ+ICLGTFGM  VF1F[5  SZJF

V\U[GL CTLP 

OZLIFN51F[  OZLIFNL  TYF  ;FC[NMG[[  VFZM5LVMV[  HFGYL

DFZL  GFBJFGL  WDSL  VF5[,  T[8,F  5]ZFJF  DF+YL

.P5LPSMPS,Dv5_&sZf  D]HAGF  VFJxIS  TtJM  ;FALT  YTF

GYL SFZ6 S[ VFZM5LVMGL VFJL WDSLG[ SFZ6[ ;,FDTL BFTZ

OZLIFNLG[  T[DG\]  3Z  S[  UFD  KM0JFGL  OZH  50[,  CMI

VG[  OZLIFNLG[  ALH[  ZC[JF  DF8[  HJ]\  50[, CMI T[JM  SM. 5]ZFJM

OZLIFN 51F Z[S0" p5Z ,FJL XSIF GYLP JW]DF\ OZLIFNL ZFDFEF.
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HM.TFEF.  58[,G[  VFJL  WDSLG[  SFZ6[  SM.  5M,L;  Z1F6

D[/J[,  CMI  VG[  T[DGL  HFGG[  HMBD  CMI4  JW]DF\  .P5LPSMP

S,Dv 5_&sZf DF\ NXF"jIF 5|DF6[ WDSL VF5L CMI tIFZ[ WDSL

V5FI[, jIlSTGF  DGDF\  UEZF8  pEM  SZTL  CMJL  HM.V[P  HM

VFJM SM. UEZF8 G CMI TM >P5LPSMP S,D 5_&sZf GM U]GM

AGTM GYL T[J]\  GFDPU] H ZFT CF.SM8" GF  DFGPgIFID}lT"zL

ZljF  VFZP+L5F9L  ;FC[A[  5|lJ6EF.  A[RZEF.  J6SZ

VG[ ALHFVM ljFP U]HZFT ;ZSFZ GF\ S[;DF\ 9ZFJ[, K[PT[ CSLST

56  Z[S0"  p5ZGF  5]ZFJFYL  ;FlAT  YTL  G  CMI  OZLIFN51F

VFZM5LVM ;FD[ .P5LPSMPS,D 5_&sZf D]HAGM U]GM ;FlAT SZL

XSIF GYL T[J]\ DFZ]\ DFGJ]\ K[P

s$_f VFD4  p5ZMST  RRF"  SIF"  D]HA  TFPZ*q!ZqZ_Z#  GF

S,FSo)q#_  JFuIFGF  ;]DFZ[  5[K0F,  UFDGL  ;LDDF\  OZLIFNL

T[DGF B[TZDF\ UI[, CTF T[ NZdIFG OZLIFNLV[ VFZM5L G\P! GF

B[TZDF\  HJFGM  Z:TM  A\W  SZ[,  CMI  H[  Z:TM  B]<,M  CMI  H[YL

OZLIFNLV[ VFZM5L G\P  ! G[  SC[, S[  VF Z:TM TDMV[ S[D BM,[,

K[  H[YL VFZM5L G\P! GFV[ SC[, S[ D[P DFD,NTZ ;FC[AzLGF C]SD

D]HA VF Z:TM BM,FJ[, K[ T[J]\ SC[TF\ VF SFDGF OZLIFNLV[ SC[,

S[ TDM GLS/L UIF 5KL hF\5M A\WSZL N[HM T[J]\ SC[TF\ VFZM5L G\P !

GFV[  V[SND  pxS[ZF.  H.  OZLIFNLG[  DF  A[G  ;FDL  E]\0L  UF/M

AM,JF ,UTF\ T[DH VFZM5L G\P ! GFV[ A]DM 5F0L VFZM5L G\P Z

YL $ G[ AM,FJTF\ VFZM5L G\PZ YL $ GFV[ VFJL V[SND  pxS[ZF.
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H.  OZLIFNLG[  DFZJF  DF8[  ;FDF  YTF\  ;FC[N  GJFA[G

OZLIFNLG[  KM0FJJF  DF8[  JrR[  50TF\   TDFD

VFZM5LVMV[  OZLIFNL TYF ;FC[N GFJFA[GG[ VF0[W0 U0NF5F8]GM

DFZ  DFZL  .HF  SZL  U]GM  SZJFDF\  V[SALHFV[  DNNUFZL  SZL

ઇન્ડરીરન પરીનલ કળડનરી કલમ v#Z#4 !!$ D]HAGM lX1FF5F+

U]GM SZ[, CMJFGL CSLST OZLIFN51F[ lGoX\S56[ 5]ZJFZ SZ[, K[P

5Z\T] OZLIFN51F[ .P5LPSM0GL S,DvZ)$sBf TYF  5_&sZf

5]ZJFZ  SZ[,  G  CMI  H[YL  D]NF  G\P!  GM  HJFA  V\XTo  CSFZDF\

VF5JFDF\  VFJ[  K[  VG[  D]NF  G\P  Z  VgJI[  gIFIGF  lCTDF\

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P

 qqC] S Dqq

s!f  CF,GF SFD[ VFZM5L G\Ps!f  ZFDFEF. HMITFEF.  RF{WZL4 G\PsZf

X\SZEF. WDF"EF. RF{WZL4 G\Ps#f DFN[JEF. JLZFEF.  RF{WZL4

G\Ps$f  ZD[XEF.  HMITFEF.   RF{WZL4  TDFD   ZC[P  5[K0F,4

TFP0L;F4  lHPAGF;SF\9F  GFVMG[  lS|P5|MPSM0GL  S,DvZ$(sZf

VgJI[  .P5LPSM0GL  S,Dv#Z#4!!$  D]HAGF  lX1FF5F+  U]GF

DF8[  TS;LZJFG  9ZFJJFDF\  VFJ[  K[P  HIFZ[  VFZM5L  G\P  s!f

ZFDFEF. HMITFEF.  RF{WZL4 G\PsZf X\SZEF. WDF"EF. RF{WZL4

G\Ps#f  DFN[JEF.  JLZFEF.   RF{WZL4  G\Ps$f  ZD[XEF.

HMITFEF.  RF{WZL4TDFD  ZC[P 5[K0F,4 TFP0L;F4 lHPAGF;SF\9F

GFVMG[  .P5LPSM0GL  S,DvZ)$sBf4  5_&sZf  D]HAGF

lX1FF5F+  U]GFDF\  lGNF["QF  9ZFJL  KM0L  D]SJFGM  C]SD  SZJFDF\
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VFJ[ K[P

sZf VFZM5L G\Ps!f   ZFDFEF. HMITFEF.  RF{WZL4 G\PsZf X\SZEF.

WDF"EF. RF{WZL4 G\Ps#f DFN[JEF. JLZFEF.  RF{WZL4 G\Ps$f

ZD[XEF. HMITFEF.  RF{WZL4  TDFD  ZC[P  5[K0F,4  TFP0L;F4

lHPAGF;SF\9F  GFVMG[  >P5LPSM0GL  S,Dv#Z#4!!$  VgJI[

;HF AFAT ;F\E/JF 5Z ZFBJFDF\ VFJ[ K[P

 C]SD VFHZMH B]<,L VNF,TDF\  TFZLB $q5 qZ_Z& GF\

ZMH JF\RL ;\E/FJL HFC[Z SIM"P

:Y/v0L;F                 ( S]PplD",F DG]EF. VFCLZ)
તર._$/_5/ Z_Z&                           V[0LXG, RLO HI]0L D[HL:8=[84

     0L;FP
  HH SM0 G\PHLPH[P_!$*#P

;HF V\ U[4 ;F\E?IFP

s$!f CF,GF SFD[ ;HF V\U[ V[P5LP5LPzL V[ T[DGL DF{lBS N,L,DF\ V[JL

ZH]VFT  SZ[,  K[  S[4VF  SFDGF  VFZM5LVM  lJZ]wW  .P5LP  SM0GL

S,Dv#Z#  ;FY[  JF\RTF  !!$ D]HAGM  lX1FF5F+  U]GM  5]ZJFZ

YI[, K[P H[YL VFZM5LVMG[ 5]Z[5]ZL ;HF SZJF VZH SZ[, K[ T[DH

VFZM5LVMG[  5|MA[XGGM  ,FE  G  VF5JF  H6FJ[,  K[  VG[  JW]

N,L, SZL SC[, K[ S[ CF,GF ;DIDF HIFZ[ U]GFVMG] 5|DF6 lNJ;[

lNJ;[ JWT] HFI K[ tIFZ[ VFZM5LVMG[ 5|MA[XGGM ,FE VF5JFDF

VFJ[  TM  T[GFYL  ;DFHDF  BM8M  ;\N[X  HX[  VG[  VF  5|SFZGF
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VFZM5LVMG[  U]GFBMZL  SZJF  5|Mt;FCG  D/X[P  T[YL  CF,GF

VFZM5LVMG[  ;NZ  U]GFGF  SFD[  DCTDDF  DCTD  ;HF  YJL

HM.V[P ;HF V\U[  VFZM5LVM TO["  T[DGF\  ljFPJPzLPV[ T[JL N,L,

SZ[, K[ S[4 VFZM5LVM lJ~wW VF 5|YD U]gCM H K[4 VFGF l;JFI

SM. ALHM T[DGL lJ~wW U]GM YI[, GYLP  T[DH T[DG[  ;LGLIZ

;L8LHG CMI4 5|MA[XGGM ,FE VF5JF H6FJ[, K[P

TF Z 6Mov

CF,GF SFD[ VFZM5LVMV[ lJZ]wW .P5LP SM0GL S,Dv#Z#4

TYF  !!$  D]HAGM  lX1FF5F+  U]GM  SZ[,FG]\  5]ZJFZ  YI[,  K[P

CF,GF  SFD[  S[;GF  ;\HMUM  HMJFDF\  VFJ[  TM  VF

SFD[  VFZM5LVMV[  OZLIFNLG[  jIYF  :J[rKF5}J"S  .ZFNF

VG[ HF6SFZL ;FY[  T{IFZL ;FY[ OZLIFNL EMUAGGFZ 5Z C]D,M

SZ[, K[ TYF VF SFD[ CSLSTM HM.V[ TM VFZM5LVMV[ V[SALHFGL

DNNUFZL  SZL  E[UF  D/L  OZLIFNLG[  U0NF5F8]GM[  DFZ DFZ[,

K[  VG[  .HF  5CM\RF0L  jIYF  SZ[,  K[P  T[  5]J"lGIMHLT  C]D,M

CMJFG]\ :5Q8 H6FI K[P 5Z\T] U]GFGL U\ELZTF TYF ;DFHDF\ VFJF

U]GF  AGTF\  V8S[  T[  ;FZ]\  56  SM8["  ljFRFZJ]\  HZ]ZL  H6FI  K[P

jIYFGF U]GFDF\ EMUAGGFZG[ ,F\AF ;DI ;]WL T[GL V;ZM XZLZ

5Z HMJF D/TL CMI K[P OZLIFNL TYF ;FC[NGF XZLZ[  U0NF5F8]GM

DFZ  DFZL  .HFVM  SZL  T[GF\  ZMlH\NF  HLJGDF\  CFlGSFZS  GLJ0L

XS[  T[JL  5]Z[5]ZL  XSITFVM  GSFZL    XSFI   T[D    GYL  VG[

;DFHDF\  ;HFG]\   5|DF6  B]A  H  VMK]\  K[P  J/L  HM  VFJF
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VFZM5LG[  5|MA[XGGM  ,FE  VF5JFDF\  VFJ[  TM  EMU  AGGFZ

H[G[ gIFI DF8[ ZFC HMJL 50[, K[ T[VM TYF ;DFHDF\ 56 SM8" VG[

gIFI  VF5TL  5|6F,L  5ZYL  lJ`JF;  0UL  HFIPT[YL

VFZM5LVMG[ VFJF U\ELZ U]GF SZJF ;AAGL DFGl;STF JW[ VG[

SFINFG]\  XF;G  ;DFHDF\  H/JFI  GCL\PVFYL  T[VMG[  VF

VG];\WFG[ 5|MA[XG GM ,FE VF5JM SNF5L gIFIMlRT SCL XSFI

GCL\P J/L TFH[TZGF\ GFDP U] H ZFT CF.SM8" GF\ HHD[g8 State Of

Gujarat Vs. Jadav Reported in 2016(3) GLR Pg 2120 dFF\ 9ZFJ[,

l:FwWF\T D]HA 56 VFZM5LVMGF\  HWgI V5ZFW ;FD[ Lenient

View GCL\ ,[JFG]\  9ZFJ[, K[ H[DF\  DCtJGF\ ;FC[NM CM:8F., HJF

KTF\  VgI  ;FG]S]/  5]ZFJFYL  ;HF  SZ[,  CTLP  CF,GF\  S[;DF\

VFZM5L ;FD[ DCtJGF ;FC[NMV[ ;A/4 DCtJGM4 lJ`JF; ,FIS4

GSSZ  VG[  ;FDFgI  X\SFYL  5Z  5]ZFJM  VF5[,  K[P  VFYL

VFZM5LG[  B}A  VMKL  ;HF  SZJL  56  gIFIMlRT  GYLP  J/L4

S[;GF\  ;\HMUM  HMTF\  U]GM  pxS[ZF8YL  YI[,  GYLP  GFDPSM8["

Shantanu Chakraborthy Vs. State Of Tripura Reported in 2005

CRLJ Pg 4333 dFF\ 56 VFJF U]GFDF\ Probation of Offenders Act

1958 Section4 GM ,FE VFZM5LG[  VF5JFG]\  plRT U6[, GYLP

J/L VF S'tI VFZM5LV[  :J{KF5]J"S   SZ[, K[P    VFJF 5|SFZGF\

U]GFDF\ 5|MA[XGGM ,FE VF5JF gIFIMlRT U6L XSFI GCL\4 VG[

VFJF U]G[UFZM V[J]\ DFGTF YX[ S[ HM   SM8"DF\   U]GM   ;FlAT   56

Y. HFI TM 5|MA[XGGL DF\U6L   SZJFDF\  VFJX[4TM SM8"  ZC[D

ZFBL  5|MA[XGGM  ,FE  VF5L  KM0L  D]SX[  VG[  HIFZ[  SM8"  S|LP5|
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MPSM0GL S,D Z$(sZf GLR[ VFZM5LG[ NMlQFT 9[ZJ[, K[ TYF VF

HHD[g8  RRF"GL  5ZL5[1FDF\  5|MA[XGGM  ,FE  VF5JM  56

gIFIMlRT  GYLP  J/L4  VFBM  AGFJ  V[  V[SFV[SGM  GCL\  5Z\T]

5}J"T{IFZL  ;FY[GM  H6FI  VFJ[  K[P  jIYF  5CM\RF0[,FG]\

lGoX\S56[  5]ZFJFYL  ;FlAT  YI[,  K[P  CF,GF  ;DIDF

HIFZ[  U]GFVMG]  5|DF6  lNJ;[  lNJ;[  JWT]  HFI  K[  tIFZ[  HM

VFZM5LVMG[ 5|MA[XGGM ,FE VF5JFDF VFJ[ TM T[GFYL ;DFHDF

BM8M ;\N[X HX[ VG[ VF 5|SFZGF     VFZM5LVMG[ U]GFBMZL   SZJF

5|Mt;FCG  D/X[P  H[YL  VFZM5LVMG[

5|MA[XGGM ,FE VF5L XSFI T[D G CMJFG]  9ZFJJFDF VFJ[  K[P

VG[  T[  wIFG[  ,[TF\  GFDPU]HZFT  CF.SM8["  TYF  GFDP  ;]5|LD  SM8["

36F\ R]SFNFVMDF\ l;wWF\T 5|:YFl5T SZ[, K[ S[4 U]GFGL U\ELZTF4

;DFH p5Z T[GL V;Z T[ TDFD ;\HMUM wIFG[ ,[TF T[ V\U[ lG6"I

SZJFGM  ZC[  K[  VG[  ;HF  SZTL  JBT[  SM8["  JWFZ[  50TL C/JFX

ZFBJL HM.V[ GCL\P 5Z\T] U]GFG[ VG]~5 ;HF YJL HM.V[P T[ TDFD

;\HMUM  wIFG[  ,[TF\  TYF  U]GFGL

U\ELZTF  TYF  VFZM5LVMGL  AGFJ  JBTGL  JT]"6S  wIFG[  ,[TF\

gIFIGF lCTDF\  GLR[  D]HA ;HF V\U[  VFBZL  C]SD OZDFJJFDF\

VFJ[ K[P

                                          qq VFBZL C] S dF qq

s!f VF SFDGF VFZM5L G\P  s!f  ZFDFEF. HMITFEF.  RF{WZL4 G\PsZf

X\SZEF. WDF"EF. RF{WZL4 G\Ps#f DFN[JEF. JLZFEF.  RF{WZL4
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G\Ps$f  ZD[XEF.  HMITFEF.   RF{WZL4  TDFD   ZC[P  5[K0F,4

TFP0L;F4  lHPAGF;SF\9F GFVMG[  S|LP5|MPSM0GL  S,D  Z$(sZf

VgJI[  .P5LP  SM0GL  S,Dv#Z#  ;FY[  JF\RTF  !!$  GF  U]GF

DF8[  K DF;GL ;FNL S[NGL ;HF TYF NZ[S VFZM5LG[ ~P5__qv

sV\S[  ~l5IF 5F\R;M 5]ZF\f  GM N\0 OZDFJJFDF\  VFJ[  K[P  VG[ HM

VFZM5LVM N\0 GF EZ[ TM JW] !_ sN;f lNJ;GL ;FNL S[NGL ;HF

EMUJJFGM C]SD SZJFDF\ VFJ[ K[P 

sZf VFZM5LVMV[  p5ZMST  S,DM  V\U[  S[N  V\U[  SZJFDF\  VFJ[,

TDFD ;HF V[SL ;FY[ Concurrentf EF[UJJFGL ZC[X[P

s#f VFZM5LVMV[ HM VF H U]GFGF SFD[  VUFp S:80LDF\  ZC[, CMI TM

T[8,F lNJ;M ;HFDF\YL DHZ[ VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

s$f VFZM5LVMG[ R]SFNFGL V[S GS, TFtSFl,S ljFGF D]<I[ VF5JFGM

C]SD SZJFDF\ VFJ[ K[P

s5f D]NFDF,GM V5L, :FDI lJtI[ GFX SZJMP

C]SD VFHZMH B]<,L VNF,TDF\ TFZLB $q5qZ_Z& GF ZMH JF\RL

;\E/FJL HFC[Z SIM"P

:Y/ov0L;F                (S]P plD",F DG]EF. VFCLZ)
તર._$/_5/ Z_Z&P                         V[0LXG, RLO HI]0L D[HL:8=[84

     0L;FP
   HH SM0 G\PHLPH[P_!$*#P 
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