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D]SFDov 0L;FP 

   ફફોજદદારરી  કક સ  નન  .  !(#)  /  Z__5  

H]GM OMHPS[; G\P#(#q!)))

H]GM OMHPS[; G\P *_5qZ__$

VF\SvZ$_

ફરરીયદાદરીદ- શરી સરકદાર

વવિરૂધ્ધ

આરફોપરીઓદ- (૧) DLGFA[G  5Z;MTDNF; 58[, 

રહક .EFg0]4 TFP lJ;GUZ4 HLP DC[;F6F

(૨) lNG[XS]DFZ DOT,F, 58[,  

રહક .EFg0]4 TFP lJ;GUZ4 HLP DC[;F6F

(૩) G8JZEF. BM0FEF. 58[,  

રહક . DC[;F6F4 TFPHLP DC[;F6F 

(૪) HI\lTEF.  X\SZEF. NZHL s V[A[8f 

રહક .DCLI,4TFP B[ZF,]4 HLP DC[;F6F 
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(૫) DFG;\UEF. A[RZEF. 58[,  

રહક .DCLI,4TFP B[ZF,]4 HLP DC[;F6F 

(૬)EZTEF. CZHLEF. RMJ8LIF 58[, 

રહક . VDNFJFN4 ;]I"S]\H ;M;FI8L4 TFPHLP VDNFJFN 

ગયુન્હફોદ- ભદારતરીય  ફફોજદદારરી  ધદારદા  ૧૮૬૦  નરી  કલમ- !)

(4 !))4Z__4 ૪૬૫,૪૬૮,૪૭૧ મયુજબ..

ફરરીયદાદપકક વવિ.એ.પરી.પરી.શરી HLPV[RPVF,

આરફોપરી પકક G\P!4Z TZO[ વવિ.વિ.શરી VFZPV[GP RF{WZL

G\P#45 TZO[ lJPJPzLP V[GPV[DPRFJ0F
G\P& TZO[ lJPJPzLP 8LP;LP HMQFL
  

 
        J U D G E M E N T

(૧) ફરરીયદાદપકનદા  કકસનરી  ટયુન કમદાન  હકરીકત એવિરી  છક  કક ,  VF SFDGF  VFZM5L  G\P  !

AGF;SF\9F HL<,FDF\ lXl1FSF TZLS[ GMSZL SZTF CMI VG[ T[GF 5lT 5MTFGF

JTGDF\  DC[;F6F  HL<,FDF\  ZC[TF  CMI  HL<,F  8=Fg;OZ  AN,L  SZFJJF

DF8[  5MTFGF  5lT VFZM5L  G\PZ  G[  S[g;ZGL  lADFZL  CMJFG]\  BM8]\  5|DF65+

D[/JL  T[  ;8L"OLS[8  AN,L  SZFJJF  AN,L  OMD"DF\  VFZM5L  G\P!  GFV[  TFP

Z*q*q)Z  GF  5|FPXF/F  ZFG[ZDF\  ZH]  SZL  T[DH  VFZM5L  G\P  Z4#4$454&

GFMV[  VF S[g;ZG]\  ;8L"OLS[8 D[/JJF AGFJJFDF\  V[SALHFG[  DNNUFZL SZL

ગયુનફો  કરકલ  છક4  H[  AFAT[  OZLIFNLV[ આરફોપરીઓ ;FD[  5M,L;DF\  OZLIFN

VF5TF\4 ;NZC] lXCMZL 5M,L; :8[XG ફસ્ટર  U]GF ZHL:8Z નન. !5q)( EFZTLI

N\0  ;\lCTFGL  S,Dv!)(4!))4Z__4 ૪૬૫,૪૬૮,  ૪૭૧   D]HAGM  U]gCM

GMWJFDF\ VFJ[, CTMP 
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(૨) આ કદામક આરફોપરીઓ વવિરૂધ્ધ ગયુન્હફો નનોંધદાતદા તપદાસ કરનદાર અમલદદારક  ગયુન્હદાનરી

તપદાસ  હદાથ  ધરકલરી  અનક  ફફોજદદારરી  કદાયરરરીતરી  સનહહતદા,  ૧૯૭૩(“સનહહતદા")  નરી

કલમ-૧૬૧ અન્વિયક ગયુન્હદાથરી વિદાકકફ સદાહકદફોનદા વનવિકદનફો નનોંધરી,  પનચનદામયુન  કરરી,

VFZM5L ઓ વવિરૂધ્ધ ગયુન્હફો  બનતફો હફોય,  સનહહતદાનરી કલમ-૧૭૩(૨)  મયુજબનયુન

ચદાજરશરીટ અતકનરી અદદાલતમદાન રજયુ  કરકલ હતયુન. 

s#f tIFZAFN VFZM5LVM ;FD[ ;D\; SF-TF\  VFZM5L G\P$ GM ;D\; ,UT DZ6

5+ ZH]  YTF\  DZ6 5|DF65+GF VFWFZ[  VFZM5L  G\P  $ ;FD[GM  S[; V[A[8

SZJFGM  C]SD  VF\Sv!  ,UT  SZJFDF\  VFJ[,  VG[  VFZM5L  G\P!4Z4#454&

V+[GL  SM8"DF\  D]NT[  CFHZ YTF\  VFZM5LVM ;FD[  VF\Sv5_ YL  TCMDTGFD]\

OZDFJJFDF\  VFJ[,  VG[  VFZM5LVMGF  અનયુક્રમક  આનક-5!  YL  55  ;]WL

HJFAq%,L  GMWJFDF\  VFJTF\  આરફોપરીઓ  તકઓનરી ;FD[GF\  U]gCF\GM  :5Q8

.gSFZ SZTF\ VF SFD[ OZLIFN51FGM 5]ZFJM GM\WJFDF\ VFJ[, છક.

($) સદર કદામક  ફરરીયદાદપકક તકઓનદા કકસનદા સમથરનમદાન  નરીચક  મયુજબનદા મમૌખરીક તથદા

દસ્તદાવિકજી પયુરદાવિદાઓ રજયુ  કરવિદામદાન આવિકલ છક.

                                       (અ)  મમૌખરીક પયુરદાવિદાઓ -

ક્રમ પયુરદાવિદાઓનયુન વિરરન આનક

૧. ફરરીયદાદરી C;]DTLA[G AFA],F, 5ZDFZ નરી જયુબદાનરી ૧!!

૨. સદાહકદ 0MP lN5SS]DFZ 5Z;MTDNF; ZF9M0GL H]AFGL !(&

                                     (બ)   દસ્તદાવિકજી પયુરદાવિદાઓ -

ક્રમ પયુરદાવિદાઓનયુન વિરરન આનક
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૧. D[0LS, ;8L"OLS[8 ૧!Z

૨. AN,L DF8[ SZ[, VZHL !!#

૩. D[0LS,  ;8L"OLS[8GL  RSF;6L  SZJF

DF8[ ,B[, 5+ 

!!$

૪. OZLIFN !!5

(5)  VF SFD[ OZLIFN 51FGM 5]ZFJM 5]ZM YIF AFN VFZM5LVMG]\ lS|DLG, 5|M;LHZ

SM0GL S,D #!# C[9/ lJX[QF lGJ[NG GMWJF ,FIS 5]ZFJM Z[S0"  p5Z

p5,aW CMI G CMI VFZM5LVMG]\ lJX[QF lGJ[NG GMWJFDF\ VFJ[, GYLP 

(&) tIFZAFN  દલરીલફો સદાનભળવિદામદાન આવિકલ છક. 

(*) ઉપરફોકત હકરીકતક  તથદા  પડકલ પયુરદાવિદા  ઘ્યદાનક  લકતદાન  આ કકસનદા વનરરય સદારૂ

નરીચક મયુજબનદા મયુદદાઓ ઉપસ્થરીત થદાય છક.

ઃદ મયુ  દદા  ઓ   ઃદ

ક્રમ મયુદદા  વનરરય

૧. શયુન   ફરરીયદાદપક પયુરવિદાર  કરક  છક  કક ,VF SFDGF VFZM5L

G\P !  AGF;SF\9F HL<,FDF\ lXl1FSF TZLS[ GMSZL SZTF

CMI  VG[  T[GF  5lT  5MTFGF  JTGDF\  DC[;F6F

HL<,FDF\  ZC[TF  CMI HL<,F  8=Fg;OZ  AN,L  SZFJJF

DF8[  5MTFGF  5lT  VFZM5L  G\PZ  G[  S[g;ZGL  lADFZL

CMJFG]\  BM8]\  5|DF65+  D[/JL  T[  ;8L"OLS[8  AN,L

SZFJJF  AN,L  OMD"DF\  VFZM5L  G\P!  GFV[  TFP

Z*q*q)Z  GF  5|FPXF/F  ZFG[ZDF\  ZH]  SZL  T[DH

VFZM5L G\P Z4#4$454& GFMV[ VF S[g;ZG]\ ;8L"OLS[8

નકદારમદાન
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D[/JJF  AGFJJFDF\  V[SALHFG[  DNNUFZL  SZL

EFZTLI  N\0  ;\lCTFGL  S,Dv!)(4!))4

Z__4 ૪૬૫,૪૬૮, ૪૭૧  D]HAGM ગયુનફો કરકલ છક ?

૨ શયુન હયુકમ આખરરી  હયુકમ
મયુજબ

          // TFZ6M  //

s(f  51FSFZMGL ZH]VFTM ;FY[ Z[S0" 5Z ZH] YI[, 5]ZFJF wIFG[ ,LWF VG[ T[ ;FY[

SFI"JFCLGF  5]ZFJFGF  D]<IF\SG  V\U[  HM.V[  TM  SFINFGM   5|:YFl5T

l;wWF\T  K[  S[  OZLIFNL  51F[  VFZM5L  lJZ]wW  VF1F[l5T  U]GFGL  CSLSTG

lGoX\S56[   5]ZJFZ   SZJL 50[ V[8,[ S[  OZLIFN 51FGF 5]ZFJFYL :5Q8

5]ZJFZ YJ] HM.V[ S[ VFZM5LV[ H U]GM SZ[, K[ VG[ OZLIFN 51F[ 5MTFGF

S[;GL  CSLSTM  5]ZJFZ  SZJF  DF8[  S[8,F  ;FC[NMG[  T5F:IF  K[m  T[

;FC[NMGL ;\bIF DCtJGL CMTL GYL 5Z\T] HM OZLIFN 51FGF V[S56 ;FC[N

OZLIFN 51FGF S[;GL CSLSTMG[ 5]ZJFZ SZTF CMI VG[ VFZM5LV[ U]GM SZ[,

CMJFG]\  5]ZJFZ  SZTF  CMI  TYF  T[JF  ;FC[N  lJ`JXGLI  VG[  VFWFZ

ZFBJF ,FIS CMI TM T[ 5]ZT] K[ VG[ HM OZLIFN 51FGF S[;GL CSLSTM p5Z

jIFHAL X\SF pEL YFI TM T[GM ,FE ARFJ 51FG[ D/[ T[D K[P

JW]DF\4 V[JL0g; V[S8 !(*Z GL S,Dv!#$ HMTF\  "Number Of

Witnesses- No Particular Number of Witnesses Shall in Any Case be

Required For the Proof of Any Fact."

()) SFG}lG  5lZl:YlT 

VNF,T[  OMHNFZL  S[;GF  gIFlIS  lG6"I  JBT[  5]ZFJFG]  5'yYSZ6

TYF   D}<IF\SG  SZTL   JBT[   GFDP   ;]l5|D   SM8["   S[PV[DPGF6F\J8L
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lJZ]wW :8[8 VMO  DCFZFQ8 = sV[VF.VFZv!)&Z ;]l5|D SM8" &_5f  GF

S[;DF\    5|:YFl5T    SIF"    D]HA  GLR[   D]HAGF   l;wWF\TM

VNF,T[  wIFG[  ZFBJF  HZ]ZL  AG[  K[P 

s!f OlZIFN   51M   VFZM5L   p5Z   D]S[,  VFZM5  lGoX\S56[   ;FlAT

SZJFGF ZC[  K[P 

sZf ;DU|  8=FI,  NZdIFG  5]ZFJFGM  AMHM  XZ]VFTYL  V\T  ;]WL  OlZIFN

51F p5Z  ZC[  K[P 

s#f VFZM5LG]  VF1M5JF/F  S'tIDF\  N]lQFT  DFG;  CT]  T[  CSLST  56

OlZIFN  51M 5]ZJFZ  SZJFGL  ZC[  K[P 

s$f V5JFNZ]5  ;\HMUMG]  Vl:TtJ  G  CT]  T[J]  VNF,T[  VG]DFG  SZJFG]

ZC[  K[P 

s5f  5MTFG]   S'tI   ;FDFgI4   lJlXQ8   V5JFNGF   jIF5   D]HAG]

K[  T[  VYJF  TM T[JF  ;\HMUMDF\  Vl:TtJ  CT]  T[  ;FlAT  SZJFGM

AMHM  VFZM5L  p5Z  ZC[  K[P

s&f  VFZM5LV[   ;NZ   AMHM   JCG   SZJF   HFT[   H]AFGL   VF5L

XS[  K[  S[  ARFJDF\ ;F1FL  T5F;L  XS[  K[4  VYJF  OlZIFN  51M  ZH]

SZ[,F   5]ZFJF   p5ZYL  5MTFGF  5ZGF    VFZM5MG]    B\0G   SZTL

CSLSTM   S[   X\SF   p5HFJTF   ;\HMUM  VFWFZ[  5MTFGM  ARFJ  SZL

XS[  K[P

s!_f 5]ZFJFSLI D]<IF\SGov

વિધયુમદાન  ફરરીયદાદપકક  આનક-!!૧ થરી ફરરીયદાદરી  C;]DTLA[G AFA],F,

5ZDFZ નદાઓનક  સફોગનદ  ઉપર  તપદાસવિદામદાન  આવિકલ  છક .  જકમદાન  તકઓએ એવિરી
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હકરીકતફો જરદાવિકલ છક  કક ,C]\  AGFJ ;DI[  lXCMZL  D]SFD[  S[/J6L GLZL1FS

TZLS[ OZH AHFJTL CTLP TFP &q!Zq)* YL D[ S[/J6L GLZL1FS TZLS[GM

RFH"  ;\EF/[,MP VFSM,L 5|FYDLS XF/F S[/J6L GLZL1FS TZLS[  DFZFDF\

VFJTL CTLP ;G[ !)(5    YL   DLGFA[G    5Z;MTDNF;   58[, VFSM,L

5|FYDLS XF/FDF\  lXl1FSF TZLS[  OZH AHFJTF CTFP T[VMV[ AGF;S\F9F

HL<,FDF\YL DC[;F6FHL<,FDF\ AN,L SZFJJF DF8[ ;G[ !))! GL ;F,DF\

TF,]SF  lJSF;  VlWSFZLzL  DFZOT[  HL<,F  5|FYDLS  lX1F6

VlWSFZLG[  VZHL  SZ[,LP  DLGFA[G[T[DGF  5lT  lNG[XEF.G[  S[g;ZGL

lADFZL  CMJFG]  ;8L"OLS[8  ZH]  SZ[,]\P  H[  ;8L"OLS[8  S[g;Z  V[g0  ZLR;"

.g:8L8I]8 V[DP5LPXFC S[g;Z CM:5L8, VDNFJFNG]\  CT]\P  H[  TFZLB Z!

q#q)$ G]\ CT]\P ;8L"OLS[8 G\P _!!!*  CTMP DG[ ;NZC]\ ;8L"OLS[8GL BZL

GS, ATFJJFDF\ VFJ[ K[P H[ HM.G[ SC]\  K]\  S[ AN,LGL NZBF:TGF VZHL

OMD"  ;FY[  ZH]  YI[,  CT]\  T[H  K[P  ;NZC]  ;8L"OLS[8G[  VF\S  VF5JF

;FD[  ARFJ51FGM  JF\WM  CM.  N:TFJ[H  5]ZJFZ  SZJFGL  XZT[  8[g8LJ

VF\Sv!!Z VF5JFDF\  VFJ[  K[P  DLGFA[G[  HL<,F O[ZAN,L DF8[GL  VZHL

SZ[,  CTL  H[GL  BZL  GS,  DG[  ATFJJFDF\  VFJ[  K[  PH[GF  5Z  

5|FYDLS HL<,F lX1F6FlWSFZLGL ;CL K[P  H[G[  ZH]  8[g8[8LJ VF\Sv!!#

VF5JFDF\  VFJ[  K[P  ;NZC]\  VZHL  OMD"  VF\Sv!!Z  JF/F  ;8L"OLS[8

;FY[  DC[;F6F  HL<,F  5\RFITGF  lX1F6F  VlWSFZLG[  DMS,TF\

T[VMV[  S[g;ZG]\  ;8L"OLS[8  RSF;6L  DF8[  S[g;Z  CM:5L8,

VDNFJFNG[  DMS,TF\  RSF;6L NZdIFG ;NZC]\  ;8L"OLS[8  AMU; CMJFG]\

DF,]D 50[, VG[ VF ;8L"OLS[8 AMU; K[ T[J]\  VDG[ 0L5LVM wJFZF HF6

SZJFDF\ VFJ[,LPV[GP5LP XFC S[g;Z CM:5L8, wJFZF VF\Sv!!Z JF/]\  5|
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DF65+  AMU;  CMJFGL  HF6  SZTM  5+  HL<,F  5|FYDLS  lX1F6F

VlWSFZL  DC[;F6FG[  DMS,JFDF\  VFJ[,]\P  DG[  ;NZC]\  5+GL  BZL  GS,

ATFJJFDF\  VFJ[ K[ H[ D[ OZLIFN ;DI[ T5F; SZGFZ VlWSFZL Z]AZ] ZH]

SZ[,  T[H  K[P  ;NZC]\  5+G[  VF\S  VF5JF  ;FD[  ARFJ51FG[  JF\WM  CM.

H[G[  5]ZJFZ  SZJFGL  XZT[  8[g8[8LJ  VF\Sv!!$  VF5JFDF\  VFJ[  K[P

AGF;SF\9F 5|FYDLS lX1F6F VlWSFZLzLV[ VFZM5LV[ BM8]\  ;8L"OLS[8 ZH]

SZ[,  CMI T[  V\U[  OZLIFN  SZJF  VDMG[  VlWS'T  SZT\F  VDMV[  TFP  #!

q#q)( GF  ZMH VFZM5L  lJZ]wW SFI"JFCL  YJF  5M,L; ;A .g:5[S8Z

lXCMZL   5MP:8[PG[  pN=[XLG[  OZLIFN  VF5[,LP  H[GF  5Z  S[/J6L  GLZL1FS

TF,]SF  5\RFIT  SF\SZ[HG]\  ;L,  VG[  DFZL  ;CL  K[P  H[G[  ZH]  8[[g8[8LJ

VF\Sv!!5 VF5JFDF\ VFJ[ K[P OZLIFN ;A\W[ TPSPVD,NFZ[ TFP $q$q)

( GF ZMH DFZ]\ JWFZFG]]\ lGJ[NG GM\W[,]\P 

 આ OZLIFNLGL બચદાવિપક દદારદા ઉલટતપદાસ કરવિદામદાન આવિકલ છક  જ કમદાન

તકઓએ એ હકરીકત M નફો સ્વિરીકદાર કરકલ છક  કક ,V[ JFT BZL K[S[   VF1F[5FI[,

HL<,F O[ZGL VZHL VFZM5L G\P ! V[ SZL T[ VZHL AFAT[ DG[ HFT DFCLTL

GYLP  V[  JFT  BZL  K[  S[4  VFJL  VZHL  D]HA  lX1FS  S[  TF,]SF  lJSF;

VlWSFZL DFZOT[  VFJ[, VF1F[5FI[, BM8F 5|DF65+M SM6 VG[  SIF\YL

,FjI]\  T[GL  DG[  HFT  DFCLTL  GYL4  OZLIFN  SZJF  DG[  HL<,F  5|FYlDS

lX1F6F VlWSFZLzLV[ H6FJ[,]\P V[ JFT BZL K[ S[4 DG[ D/[,F N:TFJ[HM

VFWFZ[ D[ OZLIFN SZ[,LP V[ JFT BZL K[ S[4 OZLIFN D[ 5M,L;DF\ VF5[,LP 

વિધયુમદાન  ફરરીયદાદપકક  આનક-!(& થરી  સદાહકદ  0MPlN5SS]DFZ

5]Z;MTDNF;  ZF9M0 નદાઓનક  સફોગનદ  ઉપર  તપદાસવિદામદાન  આવિકલ  છક .  જકમદાન

તકઓએ એવિરી હકરીકતફો જરદાવિકલ છક  કક ,હયુ  ;G[  !))Z GL ;F,YL WL U]HZFT
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S[g;Z V[g0 ZLR;" .g:8L8I]8s V[DP5LPXFC S[g;Z CM:5L8,f VDNFJFN

D]SFD[ RLO D[0LS, VMOL;Z TZLS[ OZH AHFJ]\ K]\P DG[ 8[g8[8LJ VF\Sv!!Z

G]\  5|DF65+ ATFJJFDF\  VFJ[  K[P  H[  5|DF65+ lNG[XR\N=  DOT,F,GF

GFDG]\ K[P H[ D[0LS, ;8L"P HM.G[ H6FJ]\ K]\ S[ VFJ]\ SM. D[0LS, ;8L"OLS[8

VDFZL CM:5L8,DF\YL .:I] SZJFDF\ VFJ[, GYL VG[ ;NZC]\  ;8L"OLS[8DF\

H6FJ[, ZHL:8=[XG G\AZ __!!!* NXF"JJFDF\ VFJ[, K[ T[JF SM. NNL"GL

GM\W6L VDFZL CM:5L8,DF\ YI[, GYL VG[ ;NZC] ;8L"OLS[8GL RSF;6L

DF8[  HL<,F  5|FYDLS  lX1F6F  VlWSFZL  DC[;F6FV[  5+ ,BTF  VDFZL

CM:5L8,YL  TFP  Zq!_q)Z GF  ZMH  T[VMG[  5+ 5F9JL  H6FJ[,  K[  S[

;NZC]  ;8L"OLS[8  AMU; H6FI K[  VG[  ;8L"OLS[8DF\  H6FJ[, S[; G\AZ

BM8F  K[  VG[  ;8L"OLS[8DF\  H6FJ[,  NNL"GL  GM\W6L  V+[  SZFJ[,  GYLP

H[ 5+ VF SFD[ 8[g8[8LJ VF\Sv!!$ YL ZH] K[ T[ T[H K[P 

  આ સદાહકદનરી બચદાવિપક દદારદા ઉલટતપદાસ કરવિદામદાન આવિકલ છક  જ કમદાન

તકઓએ એ હકરીકત M નફો સ્વિરીકદાર કરકલ છક  કક , તક વિદાત ખરરી છક  કક , C] WL U]HZFT

S[g;Z V[g0 ZLR;" .g:8L8I]8 sV[DP5LPXFC S[g;Z CM:5L8,f VDNFJFN

D]SFD[ RLO D[0LS, VMOL;Z TZLS[ OZH AHFJ]\ K]\P T[ ATFJTM SM. VFWFZ

SM8"DF\  ZH] SZ[, GYLP ;FC[N H6FJ[ K[ S[  DFZL 5F;[ DFZ]\  V;, VF.SF0"

,FJ[,  K]\P  VG[  C]\  SM8"GF  ;Dg;YL  VFJ[,  K]\P  V[  JFT  BZL  K[  S[  VF

SFD[ 5M,L;[ DFZM SM. HJFA ,LW[, GYLPV[ JFT BZL K[ S[ 58[, lNG[XR\N=

DOT,F, 58[,G]\  ;8L"OLS[8  .:I]  VDFZL  CM:5L8,DF\YL  YI[, GYL T[J]\

H6FJ]\  K\]  T[  ;DI NZdIFG VDM VF CM:5L8,DF\ OZH AHFJTF G CTFP

V[ JFT BZL K[ S[ DG[ VF ;8L"OLS[8 .:I] FAT[ HFT DFCLTL GYL 5Z\T] C]\

Z[S0"  VFWFZ[  H6FJ]\  K]\P  V[  JFT BZL  K[  S[  VF  ;8L"OLS[8  .:I]  YI[, T[
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;DIG]\ C]\ Z[S0" ,FJ[, GYL S[ T[ Z[S0" V+[ VFJTF VUFp D[ HMI[, GYLP

;FC[N H6FJ[ K[ S[ DFZ[ VCL XF DF8[ VFJJFG]\ CT]\ T[GL DFZL 5F;[ DFCLTL

CTL  GCL  H[YL  D[  Z[S0"  HMI[,  GYLP  V[  JFT  BZL  K[  S[  HL<,F  XL1F6

VlWSFZLG[  H[  5+ VDFZL SR[ZLYL ,BJFDF\  VFJ[, T[  5+DF\  DFZL  ;CL

GYLP 8[g8[8LJ VF\Sv!!$ JF/F 5+GL V;, VDM ,FJ[, GYL S[  T[GL

VMOL; SM5L VDM ,FJ[, GYL TYF VF N:TFJ[H V;, GYL 5Z\T] h[ZM1F

K[P 

JW]DF\  VF  SFD[  Z[S0"  HMTF\  ;FC[N  V[DPV[PXFC4  WL  U]HZFT

S[g;Z  ZLR;"  .g:8L8I]8  4  S[g;Z  CM:5L8,  VDNFJFN  GFVMGM

VF\SvZZ)  YL4  ;FC[N   5LPV[;PVM  JXZFDEF.  DMTLEF.4  lXCMZL

5MP:8[PGFVMGM  VF\SvZ#_  YL4  ;FC[N  ZFH]EF.  RF{CF6  HL<,F

5\RFIT  AGF;SF\9F  5F,G5]Z  GFVMGM  VF\SvZ#!  YL4  ;FC[N

C;D]BEF.  H]PS,FS" TF,]SF 5\RFIT SF\SZ[H GFVMGM VF\SvZ#Z YL

TYF  ;FC[N  DFG;\UEF.  A[RZEF.  58[,GM   VF\SvZ##  YL

;FC[N ;D\;M JUZ AH[ VFJ[, K[PVFD VF TDFD ;FC[NMGF ;\D;GL

AHJ6L SM.S SFZ6M;Z Y. XS[, G CMI VF TDFD ;FC[NMG[ VF

SFD[ T5F;L XSFI[, GYLP 

(!!) VFZM5L ;FD[  .P5LPSMPS,Dv$&54$&(4$*!  D]HAGF U]GFGF VF1F[5M

K[P  .P5LPSM0GL  S,Dv$&*  DF  RMSS;  5|SFZGF  BM8F  N:TFJ[H

AGFJJFGF  U]GFGL  lX1FFGL  HMUJF.  SZJFDF\  VFJ[,  K[4  5Z\T]  BM8F

N:TFJ[H  AGFJJFGF  U]GFGL  jIFbIF  .P5LPSM0  GL  S,Dv$&#  DF\

SZJFDF\ VFJ[, K[PAa klmna tTvo nIce mujb ze. 

S,DGF TtJM ov
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s!f SM. N:TFJ[H AGFJJM VYJF TM N:TFJ[HGM SM. EFU T{IFZ SZJM

sZf VFD SZJFGM .ZFNM

sV[f s!f HFC[Z HGTFG[ VYJF 

sZf SM.56 jIlSTG[ G]SXFG SZJFGM CMJM HM.V[ VYJF

sALf SM. DL<STG[ VWLSFZ S[ DF,LSL CSG[ VFWFZ VF5JFGM CMJM  

HM.V[ VYJF 

s;Lf SM. jIlST V[GL DL,ST VF5L N[ T[JM CMJM HM.V[ VYJF

s0Lf SM. jIlST :5Q8 VYJF UEL"T SZFZ SZ[ V[JM CMJM HM.V[ 

s.f  S58 SZJFGM VYJF S58DF\ 5ZL6DX[P

SFINFGL ;NZC] HMUJF. TYF CFY p5ZGF S[;DF\  Z[S0" p5Z VFJ[,

5]ZFJM  wIFG[  ,.  CJ[  ;F{5|YD  .P5LPSMP  S,Dv$&*  VgJI[GF  VFZM5L

;FD[GF VF1F[5M V\U[ RRF" SZLV[ TM4 .P5LPSMP S,Dv$&* GL HMUJF. GLR[

D]HA K[P

S,Dv$&* o lS\DTL HFDLGULZL4 Jl;ITGFD] JU[Z[G] S]8,[BG ov

cc SM.56 jIlST4 SM. SLDTL HFDLGULZL VYJF Jl;ITGFD] VYJF

5]+ NtTS ,[JFGM VlWSFZ5+ CMJFG] H6FT] CMI T[JM N:TFJ[H VYJF

SM. SLDTL HFDLGULZL AGFJJFGM VYJF T[G[ TANL, SZJFGM VYJF

D]NZ  ZSD4  T[G]  jIFH  S[  l0JL0g8  :JLSFZJFGM  S[  VF5JFGM  VlWSFZ

VF5TM CMJFG]  H6FT]  CMI T[JF N:TFJ[HGL VYJF H[  GF6F D/JFGL

5CM\R VYJF 5FJTL VYJF SM. J:T] S[ SLDTL HFDLGULZL D/L UIFGL

5CM\R  VYJF  5FJTL  CMJFG]  H6FT]  CMI  T[JF  N:TFJ[HGL  AGFJ8

SZ[  T[G[  VFHLJG  S[N  VYJF  N;  JQF"  ;]WLGL  A[DF\YL  SM.  5|SFZGL

S[NGL ;HF SZJFDF\ VFJX[ TYF T[ N\0G[ 5F+ 56 YX[Pcc
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Aa kame  AaropI  same  bnav]I  dStavejo  bnavI  teno  saca  trIke

:pyog  krel hovana frIyadp_ana VF1[F5M K[ tIFZ[ sOpR@am to frIyadp_ae

AaropIAe  AGFJ8L  N:TFJ[H  AGFJ[,  CMJFG]\  lGoX\S56[  5]ZJFZ  SZJ]

HM.V[P  CF,GF S[;DF\  OZIFN51F[  kaydano Sp*] isDDaa>t ze  ke  jena  ma@ae

puravano bojo hoy te p_akare potanI pasena &aRe*} purava@aI potanI hikkt

purvar krvI p[e. v~aI wartIy purava AiDainym, 1872 nI klm-61

mujb dStavejma> na kN]eN]s pRa@aimk purava@aI A@ava dStavejI purav@aI

purvar krI xkaxe tevI jogva; ze. pr>tu Aa kaydanI klm-65 ma> ke]lak

ivix*} s>jogo dxa"vela ze  ke  jema gO`a puravo AapI hikkt purvar krI

xkay.  pr>tu  halna  klm-65 ANvyena  ko;  qas  s>jogo  n@aI.  v~aI

frIyadp_a  pase  Asl  bnav]I  dStavej  :plBDa  na  hovano  p`a

frIyadp_ano kes n@aI. zta Aa kame Aa_aeipt bnav]I dStavej Aslma

rju raqel na hoy je babt p`a frIyadp_ana kes ma]e Daatk nIv~ae tem ze.

kar`a ke VF ;\A\W[ GFDPV<CFAFN CF.SM8"GM (1988) 1  618 Crimes DF\

ZL5M8"[0  Ram   Pratap   Singh,   vs   Amar   Nath   Singh JF/F[  R]SFNM

wIFG[ ,.V[ TM T[DF\ GFDPCF.SM8"[ :5Q8 9ZFJ[, K[ S[4 

5.The basic ingredient of the offence under S. 471, of the

I.P.C.   is   the   fact   of   the   forgery   of   the   document.   If   the

document on the basis of which certain advantage had been

obtained, is not a forged document, then no case under S.

471   I.P.C.   can   be   contemplated.  In   order   to   prove   this

forgery, the original document was the best evidence.  This

document is missing from the file. It was not available at the

time  when   the   two   courts  disposed  of   the   case,  although
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before  the  learned Magistrate   the original  documents  had

come and were on the record. The learned Sessions Judge

has unnecessarily drawn an inference that these documents

are missing from the file at the instance of the revisionist. No

such inference can be drawn. There is no evidence to that

effect.   During   cross­examination   of   Amar   Nath   Singh,   a

clear cut question was put to him to the effect  that these

documents did bear his  signatures.  The accused­revisionist

could not have shown anything more than this. The burden

of   proof   was   upon   the   complainant   to   show   that   the

signatures on these documents were not his signatures but

had been forged out. For that his statement alone would not

have been sufficient. No expert­evidence was brought on the

record and no attempt for the same was made.    Under these

circumstances,   when   the   documents   are   missing   it

cannot  be  presumed   that   the  documents  were   forged

and the learned Sessions Judge has not come to a justifiable

conclusion that since the documents are missing, hence the

circumstances   only  point   to   the   fact   that   they  have  been

done away with by the revisionist. When reliance is to be

placed upon a circumstance to come to a conclusion, then

the circumstance mast point to one conclusion only. This is

not possible in this case. Under these circumstances, in my

opinion, there was no justification for the conviction of the

revisionist under section 471, I.P.C. 
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GFDP idLhI CF.SM8"GF 2005  (121)  DLT  522 DF\ ZL5M8"[0 Lata

Khanna  Versus  State  Of   Delhi JF/F R]SFNFDF\ GFDPCF.SM8"[ :5Q8

9ZFJ[, K[ S[4 

6. In the case of K.V.R Iyyanger v. State of Andhra Pradesh,

1988 (2) CRIMES VIII  882  it  was held,   that   in order   to

establish   an   offence   of  forgery  under   section   463   ipc

punishable   under   section   465   ipc  the   presence   of   the

original       document     before   the   court   concerned   is

necessary. Copy or photo stat copy is not sufficient in

order to establish offence of    forgery   .     In the present case

also the    original    was never produced in that court nor

it was proved in the court in accordance with law hence

the offence of    forgery    or using the said forged    document

has not been proved.  Once  the offence of  forgery  is  not

proved there is no question of using the forged document as

genuine.  Accordingly   the   accused   persons   cannot   even   by

convicted under Section 465/468/471/120­B of IPC.   

s!Zf VFD4 OZLIFN 51F TZOYL ZH] YI[, ;DU| 5]ZFJM wIFG[  ,[TF\    VF SFD[

;F{5|YD TM VFZM5L ;FD[ OZLIFN NFB, SZTF\ VUFp ;ZSFZG]\ SM. ;[g;\U

D[/J[,  CMI  T[J]\  56  Z[S0"  p5ZYL  H6FT]\  GYLP  VF  SFD[  OZLIFN51F

TZOYL  ફફીંગર  વપ્રિન્ટ  V[1F58"GM SM.  ઓપરીનરીયન  56  ZH]  YI[,  GYL

S[  VFJF  SM.   V[OPV[;PV[,  VlWSFZL  S[  OL\UZ  l5|g8GF  SM.

;FC[NG[ T5F;JFDF\ VFJ[, GYLP OZLIFN51F[ T5F;JFDF\  VFJ[, OZLIFNL

TYF ;FC[N[ OZLIFN51FGF S[;G[ ;DY"G VF5[, GYLPOST N:TFJ[HMG[ VF\S[

5F0JFYL  T[  OZLIFN  CSLSTG[  5]ZJFZ  YI[,  DFGL  XSFI  GCLP JW]DF\

VUFp RRF" SIF" D]HA VgI  ;FC[NMG[[    VJFZ GJFZ 5|M;[;    AHJJF
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DF8[ 5|ItGM SZJF KTF\  ;FC[NMG[ 5|M;[;GL AHJ6L Y. XS[, GYLP ;NZ

S[;   B]AH   H]GM CMI VG[ AHJ6LGF JW] 5|ItGM  SZJFDF\ VFJX[ TM

56   ;FC[NM  CF,DF\  S[  GHLSGF  ElJQIDF\  56  D/L  VFJJFGL  SM.

XSITF H6FTL GYLP H[YL OZLIFN51F V[J]\ ;FlAT SZJFDF\ lGQO/ ZC[,

K[ S[  VF SFDGF VFZM5LVMV[ H BM8]\ AGFJ8L D[0LS, ;8L"OLS[8 AGFJ[,

K[P  હદાલનદા  ગયુનદાનદા  કદામક  આ  આરફોપરીઓએ  જ  આ  છળકપટ  ફફોડયયુલકન્ટ

દસ્તદાવિકજ ફફોરજડ કરકલ હફોય તકવિયુન  રકકડર  ઉપર આવિકલ નથરી. OST N:TFJ[HM

VF\S[  5F0JFYL T[  OZLIFN CSLSTG[  5]ZJFZ YI[, DFGL XSFI GCLPVFm

HIFZ[  H[G[  z[Q9  5]ZFJM  SC[JFI  T[  VF1F[l5T  AGFJ8L N:TFJ[HM  H

OZLIFN51F[  ZH]  SZ[,F  GF  CMI  tIFZ[  VFJF  VF1F[l5T  AGFJ8L N:TFJ[H

ZH]  SIF"  lJGF  DF+  DF{lBS  5]ZFJF  VFWFZ[  VFZM5LG[  VF1[Fl5T  U]GFDF\

TS;LZJFZ  9ZFJL  XSFI  GCL  T[D  VF  VNF,TG]\  GD|56[  DFGJ\]  K[P T[

;\HMUMDF\  OZLIFN 51F[  ZH] YI[, 5]ZFJFVM HMTF OZLIFN 51F VFZM5LVM

lJZ]wW .g0LIG 5LG, SM0GL S,Dv!)(4!))4Z__4$&54$&(4 ૪૭૧

D]HAGM lX1FF5F+ U]GM VFRZ[, CMJFG]  OZLIFN 51F lGoX\S56[ 5]ZJFZ

SZL XS[, GYL T[JF ;\HMUMDF\ OZLIFN 51F VFZM5LVM ;FD[GF VF1F[5I]ST

V5ZFWG[  X\SFYL 5Z 5]ZJFZ SZL XS[, GYL T[DH ;NZ S[; 36M H]GM

CMI4 T[ CSLST wIFG[ ,[TF\ TYF GFDNFZ CF.SM8" TZOYL VJFZvGJFZ H]GF

S[;M h05L lGSF, SZJF ;FZ] VFN[XFtDS ;]RGM VF5JFDF\ VFJ[, K[ T[DH

;NZ S[; CJ[ JW] ;DI DF8[ ,\AFJJM T[ IMuI VG[ jIFHAL H6F. VFJT]

G CMI VFYL મયુદદદા નન.૧ નફો વનરરય નકદારમદાન ઠરદાવિરી અદા કકસનદા અદાખરરી વનરરય

મદાટક  મયુદદદા નન.ર અન્વિયક ન્યદાયનદા વવિશદાળ હહતમદાન નરીચક મયુજબનફો અદાખરરી હયુકમ

કરવિદામદાન અદાવિક છક. 

 
                   :: આખરરી હયુકમ ::

(૧) આ  કદામનદા આરફોપરી  G\P(૧)  DLGFA[G   5Z;MTDNF;  58[,

રહક.EFg0]4  TFP  lJ;GUZ4 HLP  DC[;F6F4  G\P(૨)  lNG[XS]DFZ
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DOT,F,  58[,4 રહક .EFg0]4  TFP  lJ;GUZ4  HLP  DC[;F6F4

G\Ps#f G8JZEF.  BM0FEF.  58[,4 રહક .  DC[;F6F4  TFPHLP

DC[;F6F4G\Ps5f DFG;\UEF. A[RZEF. 58[,4  રહક .  DCLI,4

TFP  B[ZF,]4  HLP  DC[;F6F  TYF  G\Ps&fEZTEF.  CZHLEF.
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