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5.The basic ingredient of the offence under S. 471, of the
ILP.C. is the fact of the forgery of the document. If the
document on the basis of which certain advantage had been

obtained, is not a forged document, then no case under S.

471 LP.C. can be contemplated. In order to prove this

forgery, the original document was the best evidence. This

document is missing from the file. It was not available at the

time when the two courts disposed of the case, although
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before the learned Magistrate the original documents had
come and were on the record. The learned Sessions Judge
has unnecessarily drawn an inference that these documents
are missing from the file at the instance of the revisionist. No
such inference can be drawn. There is no evidence to that
effect. During cross-examination of Amar Nath Singh, a
clear cut question was put to him to the effect that these
documents did bear his signatures. The accused-revisionist
could not have shown anything more than this. The burden
of proof was upon the complainant to show that the
signatures on these documents were not his signatures but
had been forged out. For that his statement alone would not

have been sufficient. No expert-evidence was brought on the

record and no attempt for the same was made. Under these

circumstances, when the documents are missing it

cannot be presumed that the documents were forged

and the learned Sessions Judge has not come to a justifiable
conclusion that since the documents are missing, hence the
circumstances only point to the fact that they have been
done away with by the revisionist. When reliance is to be
placed upon a circumstance to come to a conclusion, then
the circumstance mast point to one conclusion only. This is
not possible in this case. Under these circumstances, in my
opinion, there was no justification for the conviction of the

revisionist under section 471, I.P.C.
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ollH. [ecel 81gfSI8all 2005 (121) DLT 522 Hi WIS Lata
Khanna Versus State Of Delhi di0l YSIEIHI ollH.BILSIE 2UR

8Add 8 5,

6. In the case of K.V.R Iyyanger v. State of Andhra Pradesh,
1988 (2) CRIMES VIII 882 it was held, that in order to
establish an offence of forgery under section 463 ipc

punishable under section 465 ipc the presence of the

original document before the court concerned is

necessary. Copy or photo stat copy is not sufficient in

order to establish offence of forgery. In the present case

also the original was never produced in that court nor

it was proved in the court in accordance with law hence

the offence of forgery or using the said forged document

has not been proved. Once the offence of forgery is not

proved there is no question of using the forged document as

genuine. Accordingly the accused persons cannot even by

convicted under Section 465/468/471,/120-B of IPC.

AIH, $AUIE Ul dsell %Y &Jd AHA YRIA] &l Adi Al SIA
Aluerd dl ARl A13 sFARJUIE EMVid ST 24911B AS1R0] SIS A 0242l
ANdd ey dd uel 3ss GuRell welig ol i1 sIA g3lAIEU
asell gloRr Moz A2Ulal sigf wHlollat uel 2% 2JAd o]
S A4l sl AsAAAA AERSIE 5 gloRr  Meeal slef
A18€0 dURIAIHI A19d ot@fl. sFRAIEUA duwRAUIHI A1Ad S3IIE]
A9l HIBE s3lAIEURIoll Sl 1Mol AHIUA o1¥f].55d €2dI1AN]al AHi5
wisdiefl d s?lule aslsdal YuRR AJAd Hioll ASI oigl. dgiai
22116 UAUT SUT YO V4o HIBEIDl  VUR oldIR RN  o{¥Yd]
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