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It is also held in_Rangappa vs Sri Mohan AIR 2010

SC 1898 that, ” Once tha cheque relateds to the
account of the accused and the accepts and adimts the
signatures on the said cheque, then inital Presumption
as contemplated under Section 139 of the Negotiable
instruments Act has to be raised by the Court in favour
of the complainant ,The presumption referred to in
Section 139 of the N.I. Act is a mandatory presumption
and not a general resumption but the accused is entitled
of rebut the said preumption, What is requred to be
extableisahed by the accused in order to rebut the
presumpaton is different from each case under given
circumsatnce It is also a settled postion the when an
accused has to rebut presumtion under Section 139 ,
the standard of proof for doing so 1is that of
reponderance of probailities , Therefore, If the accused
is able to raise a probable defence which creates doubts
about the existanece of a legally enforceable debt or
liability, the preosencution can fail.

AlH, BUASd s3d  SIRIEISIY  ARIgIgRAll e
ollHER AdRU  Aeldd  WIMNd  sd  Regtia 24a €
AaNMAoid gorgdoe As2dl  sAH— 1< Al A3E ofl FloAdIgA]
&llal Adi AY sdla R 8 5, €l aaNMJod gogAoe Jisedl
saH—3¢ ofl AU Yot AR A0A A ARIUIA Uidlail
SIRIEAWII EUI AHYUI FUIGER] AEI A AN & A wAlds
AgjHlol &R Vial AgHlolall Visalol YdIGER] wRIlall RIR 8.
AR A1 AojdHlololl Visel HI2 Y14l Al S AUl s3RAIEUS %y
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A1 AGISS ollH. A4 BEIdd ol Rohit J Patel V/S State of Gu-

jarat, Criminal Appeal No. 508 of 2019, oil YSIEIHI ollH.SIE

¥RIAd [Redid A gA dl,

Paral9.

.................................................. The observations of the Trial Court
that there was no documentary evidence to show the source of funds with
the respondent to advance the loan, or that the respondent did not record
the transaction in the form of receipt of even kachcha notes, or that there
were inconsistencies in the statement of the complainant and his witness,
or that the witness of the complaint was more in know of facts etc. would
have been relevant if the matter was to be examined with reference to the
onus on the complaint to prove his case beyond reasonable doubt. These
considerations and observations do not stand in conformity with the pre-

sumption existing in favour of the complainant by virtue of Sections

11
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118 and 139 of the NI Act. Needless to reiterate that the result of such

presumption is that existence of a legally enforceable debt is to be
presumed in favour of the complainant. When such a presumption is

drawn, the factors relating to the want of documentary evidence in

the form of receipts or accounts or want of evidence as regards

source of funds were not of relevant consideration while examining
if the accused has been able to rebut the presumption ornot .............

Para 20. On perusing the order of the Trial Court, it is noticed that the
Trial Court proceeded to pass the order of acquittal on the mere ground of
‘creation of doubt’. We are of the considered view that the Trial Court ap-
pears to have proceeded on a misplaced assumption that by mere denial or
mere creation of doubt, the appellant had successfully rebutted the pre-
sumption as envisaged by Section 139 of the NI Act. In the scheme of

the NI Act, mere creation of doubt is not sufficient.
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gldl ©di sd] Ad 1R A eslsd Widl as] Ailcid Al uS RIRGIE
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ad sRAIEloll A1 s Aeedl 213 AdId S3) US Al sRAIEUA AHIfcidla

A1 RS2 I,

Al SIA 3SS BWR AIAd dHIH Y1l &llal Adl, Al SlHoll IAIEIA
AHis—ov &l €l aonflAcid gogioe ANse—¢ < ofl SHH—ATU YO
AIEHI W ARAURI Y A 8. SIRUIEIRA Aol Anaidi dl.
09/03/202U ol A¥oll dsRA VS 241 SIA Ais — 2 &l Y KA
AH1dd, dsAI] Vs sAAIEIA Uldioll HlosHi delgdl HI2 % S, d AS
dlRlu : 20/03 /20U alRl% "AsIBo2 ¢dls' A AIY URd 53 8 ¥
Ais — R ol AHI U] YIS 41T 8. AER AS Wd sl vllE SIUIE]
A ARIUlA ddell 2420113 Ais — 23 d10i] sIUEARC AlGid oilE]H 241U
¥ Aftid o1l 41 s1Hall ARIlal diflu 129/ 03 /20U ofl A% HIsAd
8 ¥ Ais— v d1dil UlRe viidlall 2%1. ul.As]. ol wad] Gurel Yar
U1 8. d gl AHRIlA dl. 25 /03 /202U olRI¥ o] 2Ad & ¥ 4|

SIA Ais—U all UR2all 25 SoAIgfHo2 GUE] YRUR Y1y &,

BURSA SRUIAHI AH1Ad UUT HAO 243 ULH VoA Iol §RuUIENfl dsLIi
YR 8 5, ARV dsAI As sRUIElA sIRIEARCT ALIT VS A1 &d],
WRg A1 gRRll [A3e8 %ol Qisl GulRed sdlall o] AR GuR 8.
AHRIIA sRAUIElS 5ol HIN oiSRA 8, ¥ A s8] ASI dlel 5

sRUIENG sAAHT AR uivol] 2isI GulRed s3] ASUI 8. A dGISS

Aof] S1E ollHER YMUH S1éoli Aod Aos H HoyssZlol Suoll [A3eg

sHloze ARAEId — 16EE(3) — Hi.2{l.2ll. — 3Y oli Ysiel GWR

AHIYR AW 8, FHI olIHER YUH SIE ol Yot 5pAA O

“The Bare denial of the passing of the consideration apparently does

not appear to be any defence. Something which is probable has to be
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brought on record for getting benefit the onus of proving to the plain-
tiff. To disprove the presumption, the defendant has to bring of record
such facts and circumstances upon consideration of which the court
may believe that the consideration does not exist or its non-existence
was so probable that a prudent man would, under the circumstances

of the case, act upon the plea it did not exist.”

(A€) ggHi, oliHER AU S1E 5. a1, oflo1l [Q3e€) HlAAe ol — 2. 21212, —

(0)

2009 — YMUH SIE — 15 ofi YsIElHi AAd 8 §, VS sl SIRUEARI

Al U2 Ry sJAIHI A19d o &dl d YRUR slall o] AR GUR
B 8 dal HIA adsRUIY] d o]l ofl® s 2llse adl ol ggui
SAUUIHI A1Ad 8 §, 2RI ERAlol ARIUIRA 2@ YR1dI 2% §3] YR
SAlof 28 & 5 doll HIS SIS SIRUEAQ] AL of &g ial HIA ATUARIS

WR191€f] sodlstual 2€ USRS atgl.

[6.5.2ied Q. A. dlselS dl. ([Hloic 4ld oi. 132/ 20R0) ol
YSIEIH] ollHER HMH SI1E &RRI oflA Y0l AUHISel S & ¥ &Idoall

5A1 AU AY %3] B -

“(8) As held by the Trial Court as well as by the High Court that the
cheque was issued towards the amount due and payable by the ap-
pellant for purchase of pesticides. As rightly observed by the High
Court production of the account books/cash book may be relevant in
the civil court; but may not be so in the criminal case filed under Sec-
tion 138 of the N.I.Act. This is because of the presumption raised in
favour of the holder of the cheque. In view of the concurrent findings
recorded by the Trial Court as well as by the High Court we do not
see any ground warranting interference with the conviction of the ap-
pellant under Section 138 of the N.l.Act.”
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AH, BUASA sJAIHT AH1Ad ([AarddiR UBlal dHy 5SS BU A41dd
Y1dlal 10l AUdIHT A1 dl A1 SIHoll ARIIA HI2 As d§ Gel sl
8 3 dHall ol sRUIE]l 4R sIg wgeR YA «efl. UG delguid

A[E[cIAH saH—aA3¢ dAIQ AdIHT A1Q dl HI2 A1 dSoll AHIUR

SIRAEIHT MM A Aofaloig] Uisal ag otell. 2RIl Ad] s1g Yr1dl 285
GuR didl sl oifd & Foil AILR AY S8l ASR 5 sRUIEl 2RIV
AId] S1g 28H AUl H21H oledl. dYHI ARIMIA sRAUIEN dild]Riof
¥diot A1 24141 1 oiu19 d18d el ddl yel 2ARIlel s1g $A o2,

] AH1IRAU] ¥ AdIAH] 241Ad A1 A 2SUIUIN ot €],

AIH, BUASA S AHA UUT A1 Adl ARIVIRA doll HUIYHT ¥ ASRAR
19l & d 241d1 285 GUR A1dd YRAD] idll Hiotdial Uit &d] ol
gelguid AH(BfciuH Aol iR Y141 x4 (BiciuHel] oA Ig2] AR
ARV Uldiall oiRuId gRAIEle 120 YuIR sdI0l] &ldl ofell ug
HIot 19of] Qisl GURed sdlofl 28 8. UG Al ciAIY AAHdld Aol
Hioidlal Uit 819l YRl %23 8. GUR s2c AAUT Yol 4R ARIU]ol sl
SAIY Hioldlal Ul @dl o€l ddl ANHI sRAIEl dFriHi eJdd
qelquid Al8loiHell saH—U¢ Vol 13C YXOlall VigHIolg] ViSal
AR 5411 A501 @l & dY s8l ASKR aigl. el shueqinl As
AHRVIRA sRUIEl sIRIEARA Edlal Ysarll U2 Ad ¥ 2RIl
UidIidi Y Cisla &ldioll SRERNAR Ud SRAl dal ¥ Glicidd]
siRIEAR0al| alZld wRIVla 21U clie ARIIA 241 allCliofl Ysyel]
dldl Heloll UeR [Edddi s of &l AR A1A  deiguid
A& o106l SHH—13¢ HYGiall ol YRAUR Y1 B,

AHIH, S GWR wHdd AHA WRidI dUl edldl ®iad dAdl,

SRAUEIRA  YRAUR A 8 8, 21 SIHail AR delguid (el o140

SHH —A3< Y¥Giall Yol 52 O, I YEI 0l.q ofl YU "8SIRHI" 2A1],

HEl 0.2 21093 ofIA HYGHoll ESH SAUIH| 2419 8,
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A%1 A3 g5

A s1A gRUIEll [A.9.2lell 10 & 5, €l aoNllAcd
gorgoe ANs2, 1<l saH—a3¢ Yol ARl HecdH Seofl A4
d¥ey Asoll 2540l clHEl 5Hall £50fl A% s3al s3p1€la €S0l 25H

AR 3§ YsUdl Y Id $3d 8.

AR &1 o€l ARIloll (A, aslagll a1R 8, AR d2§ Hed
AUE 2%, ¥ alldHYR SAUIHI AH1Ad 8. AARIUlal dsAdlal sARUI GHIE A
aioid ARIlall (A aslallell /AId & 5, 21 SIHall ARl 230
glofl gAH & al ¥ AHRIUlal A% s418f] doil UdR 2%0l] US dH 8.

Fef] A RIUlal AA18] 241 $2A1 U1 §SH S %Il LA 8.

38S Bl &slsdl &ula Adi Al s sRuleuet AR 2413 €]
AN gogioe Aseall SHH—13¢ Yol ofl YUIR SAUIHI ASA
8A 8. oflH.AIRY AEIAd EURI AlS YSIEIHI SIUEIS AUSIRA/ B0}
qefel S3d 8.81cHI EAHI oINS IYBIR] AU Aol A0 Id U
S dHY dIS 9 UHIBIsdIL] 244 EJAHI RIYER] UL IS d HI2 ASdl
BusI S 18R S3d 8. HIA ArIER] ofl daUls] sdlall SRV &IAHI
RYA1Rs Ags edsai As &l Adi @YsR] gedl WAd 8. Js Ud di
Alosol del UYAIIHI As €URI Adl UdeRld] [A2adalRudia dlefl2
A USA 8. sldH| Js Fedal SAHI dgRl AAd 8. K AlHIoY

Aol Ads odl gdl geRlAl [QraRioflual 8 oefl. il
s13 ARl 4185 9ol 52 8. ¥ 3] ARIUIRA §2121€lof] S1uEAR6A AL
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olsadl 84 dudiHi Ys s3 $2NAIElA BRlol WRIlol A O, F dHIH
SISl AHY &lCioll SRIEION BERA dHY AHIFHI AUl USRGll &IdaI
SIRIEION BERA AHY AUHIFHI Il USRIl IoliA] Udl 2s AHY

G1g¥ol AH 1%l As &l adl usRAI [A2uRq 2s] 28 d ¥37] 8.

In the case of “ MOHAMMAD ALI vs SHARANAPPA < The

Hon’ble Supreme Court of India held on Dt-14 ® july
2025, That conviction must be followed by fine covering cheque

amount intrest and compensation.

In this context,The Hon’ble Supreme Court of India refer
the judgement of Apex court in R.Vijayan vs Baby (2012) 1 scc
260 in Which section 357 of the code of criminal procedure
1973 has been interpreted wherein it has been observed that
section 138 of the act authorises the learned Magistrate to
impose by way of the fine an amount which may extend to
twice the amount of cheque,with or without imprisonment.

In all such cases,where there is conviction, there should be a
consequential levy of fine of an amount suuficient to cover the cheque
amount.There could also be interest on the cheque amount, followed by
award of such amount as compesation from the fine amount.

GUASA YSIEl dHY SRIEISIRI AAdIga AHIER oflA HYxGioll 412l

AV §8H SAIHI 419 8.
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