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It is also held in_Rangappa vs Sri Mohan AIR
2010 SC 1898 that, “’ Once tha cheque relateds to
the account of the accused and the accepts and
adimts the signatures on the said cheque, then inital
Presumption as contemplated under Section 139 of
the Negotiable instruments Act has to be raised by
the Court in favour of the complainant ,The
presumption referred to in Section 139 of the N.L
Act is a mandatory presumption and not a general
resumption but the accused is entitled of rebut the
said preumption, What is requred to be
extableisahed by the accused in order to rebut the
presumpaton is different from each case under given
circumsatnce It is also a settled postion the when
an accused has to rebut presumtion under Section
139 , the standard of proof for doing so is that of
reponderance of probailities , Therefore, If the
accused is able to raise a probable defence which
creates doubts about the existanece of a legally
enforceable debt or liability, the preosencution can
fail.
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dl.R3/03 /0% oll A% £1uid sd]. dAXA dHal s3lAIEall Ul of.R Hi

AR A1 €9 HIAH 221G dHall €2 AH1Ad] Bl d AHA dXA AHRI]a



JUDGMENT 13 CC/336/2024

1\12“ AINE gldiofl 8slsd duidd 8. A1 ARIUld Aa—0R 3 ol 9
HelollH U1 AIUdI. dARA s3AIE evid s3] AR 9 HIA 2121168 Aed

ALOR—R0R3 &RI. AR UIRl dAldl SI SIuEAUe] vHdAHI A1) S
dg cgll ey d ex1iddl SIg AHIUR YRId] K] § 2234 Yude] duilll, SR
5 Uia1=iR] olle dl9d aiefl,

SAAI1E] A didoll 2dISIR 53 8 S, AXNA AIHER SISHI ¥ €21y

Y A B d ddd siY Aigatiy SAAI AH1Ad otefl. A ¥ ¥Hlaiail
GdRI Y A & d ¥lal AYsa HidIslell B. 21 ¥flal GUR dls s

R1SIol Gl UIA 8. 1 dlol 243 €2 9N A I R 8. | YHlaldl]

UdUelRl dil 2% iR AJ 8. A1 % Wdlall BRI Y S & d Al
RoR1-3% &l Aol R03-v A A1 ¥Hlel UsdR cidldd B. AIBE
¥eId 8 5, ddig]l Hidal aiefl el doll Sigf oflts sl aiefl. adid] Hidal

o 8ldl olicdd dA1RA S Avlddi el s2d el A8 wNd & 5,

Aullasi sig el saldll sld] oell, divls el s 8. dXIA % Josae
2ol 2y S B dHi SIF AE5a AESRoll el —2fIss] otefl. 41 gosaee
el BUR Ul aisd s o], 2ol R0RA—R ol Hl—OI—3 Hi
AR ga anlls 24198 31.%,6E,U0 /- Adl 31.7,60,2Uo / —1¢.E].Fedl
U0 e11dd 8. Al A1 2daid o eldigd]l A SI dosHe oRkd o,

dA ¥ vdueriell Auiel H3all ofldl Y A & d oflani Ul

HIISe ol duid oiefl 240l dai A8l slofl & d A2l sel AS agl. A1
% s ofldlHi ¥ 284 duid 8 dHi A1 -2. 21422101 ARA—.2421.2].of]
Gau s2d o], 2ueR ofldidi Uloll s 2Alss] aiefl. 241 V& HicSlofl & 5

yed] difleldloll & a 2411 ofld slgfal sl IS olgl. dAIA 2al R0 ,03
Hi Ry sd ofld AMUR  31.R,39,0¢5/-, 31.39,0uu/ -,
31.9,£¢,%3/ -, 31.¥%,1U9/— ol UdUerRile) dAIRI S B. AIBE

¥Rl 8 5, A1 Aldid eI dA1A vduelRile BRI A & UG doll

ofldl daofl U ot&ll. 241 Aldiictl VidUelRNall duIRIoll ofldl dIA 2%
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S ofell. 241 ofldoll V24 dHA NSS! HRU GlEH QA HAdoloN SIF A1
WA dA A1 SIA Y S} olf] dH AIBES Yudl AIBE ¥RIA B 5, A
ofldl @ %Y W & A ¥ AIUR YA ARIY, TH Aol ASSIHI HAA B,

A1 A1 Y s ofladi Al dfl ol AsSI Ysd HAA &> d ClEda]]
daoll slg el o2l 241 ofldell 284 AR dsai ¥l sAAd &l d
ddldall S YAA] A1 SIA Y 52 ofell. ofl¥] 240 &slscloll AAIA JosiR
S} 8.
(AU) RIRGIE HUIGUS of|A HYGHall ARUSAH 2% SEI O,
1) 2027( ) FAAVR-UY oi. 359 — ol IH. 2. &1 51
) 2092(R) FAAUR-UY ol.A9UL — ol IH. . &l 512
3) 20R(7) FRAGUHUR-UF 61.3907 — ollH. Y. &I SIE
¥)2071(R) slgfed—UY 0.9 — ol1H. [ecdl a1 518
U)20a¢(U) SSC -LAWSUIT — alid. U 512
§)202(7) SIfeA—UY 0.5 51— ollH. AR &IEf 518
9)209%( 1) $1gRI— §5(SC) — ofld. HMUH SI2
¢)20R(¥) FRAAUR-UY oi.2¢90 — oflH. . &1 51E
€)2009(2) CACC -458 — ofId. YU s1&
20)2009(R) CACC -487 — ol1d. (U S1E

1) Hadl [o1dgr d12eLuRiIe (A, 222 218 Y RUd

(25) cURalE sAAIEURA of A Yaololl AlUSAGH 2% S| 8.
1) AIR 2010 SUPREME COURT 1898 — oiia. (U 51&
) 2009 (2) SSC 513 : AIR 2009 SC 1518

(29) AlH, GUASA AHA Gde durRd HgA dl Gde durA

Aal edld as] AR U oAy A4 8 5, s3UIE] Aal AR uISI] 81
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23 allRli %32d usdi sluIE] iRl Gelall ol def ¥di 2ol URd
S3) wdi edl. ¥ sépIEld AR Gu ([Adiy 2al RIAT &d).
A1RAUIRA s31241€] WA 31. ¢,00,000/— AIHIFIS SIH HI2 A Gloll def
R, sARUIE] W]l d@il uguidaiall el sdl @ld1ef] 24al ddofl WA a0
Qe ¥ed] walal sldief]l A=A WdlAi H12{ls 31.2,U0, 000/ — SHIdI &8ldldl]
8s1sdail 2d1s1R sl 81418/l s3lu1E]l wiAL] 21410 3ld 31.¢,00,000/ -
oAd ol usAyl &l dd el AsR.  dHigd]l AR Glal
31.£,00,000,/— AHIdIl. d Aulldd] Gariel sdi ARIVIRA s2uIE] Vs
ANd]. AsAH Asl ARl ol Al S1 oRvpId AHARIYIU ds dldd
ol€fl, AsHi dvid dviiel ARl ofell dg vl ciRuIg 2RIV a5 o€l
AHIH, AHARIMlall ¥ ciu1d s2RAIElfl A1Us 23 ¥I1Ad S, d GiRUIY esd|
Uit ofel,

(2¢) gggai Gde aur a edla asl AR Ul oI A4 8 5, s3AUIE
3l. ¢,00,000/— sigfl dIdd dail SIS AH1E1R YRIA] A1 SIH 2% 5 ol .

adl eslsd «eiidl oiugudl sRailod] 211es Agdl 213 AdId S 8.

| doiSS ol 14,2141 AEIAd ol Rohit J Patel V/S State of Gujarat,

Criminal Appeal No. 508 of 2019, oi| YSIEIHi ollH.SI1E ¥LI1Ad [Riedli
d YA dl,

Paral9.

viee.......The observations of the Trial Court that
there was no documentary evidence to show the source of funds with the re-
spondent to advance the loan, or that the respondent did not record the
transaction in the form of receipt of even kachcha notes, or that there were
inconsistencies in the statement of the complainant and his witness, or that
the witness of the complaint was more in know of facts etc. would have been

relevant if the matter was to be examined with reference to the onus on the
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;:omplaint to prove his case beyond reasonable doubt. These considerations
and observations do not stand in conformity with the presumption existing in
favour of the complainant by virtue of Sections 118 and 139 of the NI Act.

Needless to reiterate that the result of such presumption is that
existence of a legally enforceable debt is to be presumed in favour of

the complainant. When such a presumption is drawn, the factors relat-

ing to the want of documentary evidence in the form of receipts or ac-

counts or want of evidence as regards source of funds were not of rele-
vant consideration while examining if the accused has been able to re-

but the presumptionornot .............

Para 20. On perusing the order of the Trial Court, it is noticed that the
Trial Court proceeded to pass the order of acquittal on the mere ground of
‘creation of doubt’. We are of the considered view that the Trial Court ap-
pears to have proceeded on a misplaced assumption that by mere denial or

mere creation of doubt, the appellant had successfully rebutted the presump-

tion as envisaged by Section 139 of the NI Act. In the scheme of the NI

Act, mere creation of doubt is not sufficient.

BURSd YSIEIHI of1H.AGTRU AEIAd 8y & §, odll.go>d . AAsel
SHH—3C AHodd HAR §RAUIEUSII dRFLIHI dHojHlol SAUIHI 1A &I~
AR, sRAUIEIUZ €YRI AHIUS 4ol YIUI § 2201d 2% 5d o] d 2RI
ugl doll [A3eall AofdHlIoiall Visol HIS ACilEld 28R aigl. dgfHi, AH el
8AAA 8 5, HI 2SI BcUool 5] ULl Visal 212112] oife. AH1H, GURIsdd]
6slsd olAUIdUS Bde duld Aa edldAi sRuIEldd] 2111ds Aecid1 o]
Aol Y| dail died ARIYIUIA HOA] AN dH ¥R1Ad 8. WRg GURlsd
AT 53 A Yol of1H. AU AeIdd 8yAAA RKedlia H¥ol AR §RUIE
U2iall dRSLIHI AHojHlol SAUIHI A1 B1Y AR, SRUIEIUZ EURI AIUS i)
oll YR1dI & 2201d 2Y 52 ol&]l d 4RI Ul doil ([A3eLioll VigjHIsiall ViSa

HI2 AcilEd 282 asl. ARl uadl Aqlues Uldioll A8l dio Js s3AUIE]


https://indiankanoon.org/doc/517539/
https://indiankanoon.org/doc/1132672/
https://indiankanoon.org/doc/1132672/
https://indiankanoon.org/doc/268919/
https://indiankanoon.org/doc/268919/
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ud S e ¥Icaf SIRIEAC ALY of &ldl ©ci 5] Ad i d eslsd
Widl 5] A1fcid 52l US cIRGiIE d §31a1Elofl 2418 s 2ue8Rd 1 243 AdId

53] 25 AHal sRAIEUA AHIfSidloll A1 [RISe Y.

(A€) 211851385 GUR AHIAd dHIH YI9] &lal Adl, | SiHoll §21A1E1A
AHis—ow &l €l addNelAcid gorgdoe Ase, 1< ofl SHH—TTU  YXOl
APIEGIHI U ARAURS Y SE 8. SARUERA  ddHoll  AHaid
dl. 0¢/ /2023 ol A%all dsA3] As 1 S1A AHis — 05 &l 2Y sAUNAI
AH1Ad dsA3] As sAIEIA Uldioll AosHi delddl HI2 %Y Sdi, d AS
diRlY : a¥/A2/2023 alRI% ' S05A dJoiiglAkce ' Ay A1¥ URd 53
& ¥ AiS — 09 d¥l AUis—0¢ all Aol HHI GUEY] HLIIES I &, AE JS
Ud sl olle s31AIE] A ARl AHall At AHis —oc diofl sIAEA
Aid olidlA AHIUE ¥ Alid alldlA 241 SIAHoll ARG diflvl : a5 /02
/20y ol A% HIsAd & ¥ Ais— 1o diofl UlRe uidlidfl 2%]. Ul.2AS]. o]
uidd] GuRell Yu iR & 8. d 6ligld ARIUlal 6] AR-A 8 X i1 SIA AiS

—9 oll UlR2aiof] AsailAxHo2 2cllu Gue/l YR &I 8.

(20) GWRAISA SRAUIHI AH1dd AT Y¥ol 3 U—H Aojdlal SRUIE
ARSLIHI U B 5, AHRIUIRA dsA3] Vs sRAIElA SIAEACT ARIT VS 2410d
&dl, WRg I gREll [A3e8 1%90fl ”isi GURYd sdlall el ARIYI GUR
8. ARIUIA sRYUIEla 5vual HIY oisSRA 8, ¥Y] A sel ASIV ol 5 5R3
A1Elotl SAHI ARl Iofl Risl GulRed s3] ASUI B. A1 AISS 2]

I olIHER YU S1Eali Aod oS SH HoyssAZo sud] [A3egl viallorie

WRAIA — 16EE(3) — Ai.2fl.2ll. — 3Y i YSIEl GUR AIEUR AU 8,

FHI o IHER YUH SIZ of|IA ot 5y & -

“The Bare denial of the passing of the consideration apparently

does not appear to be any defence. Something which is proba-
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ble has to be brought on record for getting benefit the onus of
proving to the plaintiff. To disprove the presumption, the defen-
dant has to bring of record such facts and circumstances upon
consideration of which the court may believe that the considera-
tion does not exist or its non-existence was so probable that a
prudent man would, under the circumstances of the case, act

upon the plea it did not exist.”

(24) g, ollHER YA S18 S.201.0floll [Q3€8l 3Yloiiuol —

2. 218212, — 2009 — YU SIE — 95 oli YsIEHi sy 8 5, As slef

SIAEARN| ALI U &Y SAIHI A19d of &cll d YAIR $dIofl A1%] AR
GUR B & dal HIAA aisRUIRfl d ol ofl® a5 2llse adl aell. ugai
SAYUIHI A1 8 5, 2RIE ERAlol HRIUIRA d2@ Y19l %Y 83 YRAUR
$4I0] 28 8 5 doll H18 SIS SIRIEU0] AR of & Hal HI2 AUTUBRIS YU

12f] soclls2Uol 2€ S 2US aigl.

(R) [6.5.28c Q. 4. dlsels dl. (BHlac »dld of.932/
R0R0) ofl YSIEIHI ollHER YM1H SIe &IRI ol Y¥0lof AUHIS0l A B ¥

&ldall 3AHI dUIQ AY ¥73] & —

“(8) As held by the Trial Court as well as by the High Court that
the cheque was issued towards the amount due and payable by
the appellant for purchase of pesticides. As rightly observed by
the High Court production of the account books/cash book may
be relevant in the civil court; but may not be so in the criminal
case filed under Section 138 of the N.l.Act. This is because of
the presumption raised in favour of the holder of the cheque. In
view of the concurrent findings recorded by the Trial Court as
well as by the High Court we do not see any ground warranting

interference with the conviction of the appellant under Section
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138 of the N.I.Act.”

(23) AIH, GURsd SAUIHI AH1Ad ([AarddR UJTa dHY 25S GUR
AHI1Ad YI9lal £lal AudIHT 1D dl 1 SIHall ARIUIA HI2t A d§ Gedl
sAT & 5 Aol via sRAUIE] U sIg usR AAd] adl. Ug daiduid

AUE[GRuH sAH—aA3C dAUIR AdIHT 241D Al HI A1l dScll AHIUR

SIAEIHT WAUINA AHofHlolo] Visel &g oiefl. Rl Al sig Yrdl 285

GUR dId] ISl aifd & Foil AIUR AY sel ASIY § sRAUIE] 1RIV]al 241d]]

SIg 28H AUl A2H oledl. dgHi ARUIRA sRAUIEl( 2His— 13 i)
allZlAall wdior AN 24141 sl oié1d dlAd &l ddl el AHRIleN sy

5 olef]. e A1IRAU] dB AdiAi 2A1Ad GiRAI AN 25UV ol ],

(*¥) AHIH, GURASA s A2 BT Uidl Adl ARRA ol
HAIH] ¥ dsAR dlAd] & d Y411 85 GUR A1Ad YA Fidl| Hisldld]
Ul sl oiefl. qelguid AlBiIfeiuA Aol Rl Yrdl (€10
F2AYIA AAofA1R AIRIUIA Uldlall GipId gRAUIElGI YRR YAUIR Sl
aldl o€l u3g Hiot uIofl sl GulRad sl & B, u3g Al iU
Aeidla 2ol Hieidiol UInt &ldl el %23 8. QU S UAUT YAG RUR
ARl S1g GlUId Hioldia Ui B8] ol ddl dexoNAHi sl
aRFLIHI & gziguid Al8 (oAl SEH—U¢ el 13C Yol
ojHlolo] Visol AR sAHI AN Wi B dY sel ASIY olel. 3
shRaledin As ARIVIA gRAUIEIA sIuEARGI Edlofl Ysurll U2 AT %
AHRIotl Vi 24U AHSIN &ldioll SRRIRAR Ud $A] Aol ¥ AIGiddl]
siuEAR0] allgl ARMIA 211 GllE ARMIA 241 atiliall Ysdell 6iilR

HWRloll UER [EUAHI 52 of 814 A1V 2413 g2iduid AH[E(ciaHoll sdH—

U3¢ JYGiall ol YAUR Y1 B,
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(Ru) AlH, 35S GU AIAd AHA WRIdI del edldl &ilal Adl,
SRAUEIRA YuIR 53d 8 5, 211 SIHail HARIUIA gelgquid (& feiuHed saH
— 3¢ H¥Giall Yol 53d 8, F| YEI 0i.q ol ¥dIct "&SRHI' A1U], YEI 0i.2
AHou of| Y¥Giall §SH SAUIHI 241 8.

;i g8 -

1) Al siHall AR ufQelRie sieflRie Ads], 8. JicsswloR,
4sdllH, dl. dsaliH, ¥.6laliRASisl. ol ofl. al. AAH.A.
2023 ofl saH —29¢ () 209 €l AaNMRoid gorgdoe seol]
SHH—A3< ofl Aot AN A1&f] asARd 10t sAUUIHI 2419 8,

2) AR ol 41 S 242118 d Aea] Aicindl %33 w11 &l AR
ol A% 243 AiHOdI Ys1El HAad] AudIHi 241D 8,

&S 1% A% yedl AeidaAi dill eionid] «182 s,

HSIH : 9SdIIH
didlui : 20/ 0% /2028 (g AuR )
%Y. AW .58 SAIA,
US2IH

%% SIS ol . HY. 0AUS?
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—: %1 A 12—

ARl dasARdiol sAXUI clle A¥ cicid AR sl
[Q.asladllol 2%1d & 5, 21 SiHall AR 2300 ydlail A
8 dal ol ARl 4% 1] dofl WdR il us dd 8. el
ARl AIE] A% 5l AU §SH AN YAl UAd 8. &N
SARUIE] R A1d 8 5, ARl dsARdIol s1ddl s&31d AHRIUIA
sARUIElll  sRuEABD ALl olsadl 283 dugHi Ys 7
sARAIElS BRI01—URIlol SA 8. d HAACIofl I A1 [AdE A4 Y
Aol ARIlefl dduys ia dgf AR o Y3y3 241 Hal Asel] 284

S0l G1HRI 8H YNAR U2 AHUIY] %A I LA 8.

35S BWRd(l eslsdl &lal Adi 211 513 sRuIEU ARIY] 1A €]
aoNRflRloid  gogHoe Asedl SHH-13¢ HYXOlall Yol YRAUR
SAIHT ASN WBA 8. ollH.AURY AEIAA EURI oIS YSIEIAI
SIRUEISl AUSIRA/ Bo] dLfol S 8. &IdH] EAHI oflRIIS]U RYER]
192 ol 24201 A YL AS dHY IS URA UHIRISAI] AHA ERIHI
QIR UL AS d HIZ Asal BUSLI dIIS ¥182 S3A 8. HIol ARIER]
ofl 8als] sdlcll SRET &ldHi IUAIRIS AYs edsai As & &di
RIgeRl gedl I 8. As Wd Adi Alosal dell UUARIHI AS EUIRI
dl dgeRlal [A2avallRudial 1e{R 24242 USH 8. sldH| Js edldll
SAIHI dedR] &AAd 8. ¥ A1HI0A HIRIAH] s Ad] AdI RIYBRIAHI
[Qeavofladl 28d o], 241 13 ARG H1[&s 9ol 2t 8. (5] u
1l.slsdll sdH—350 ol FAYIA &iial Adi AR A1A YuRR

&JAd Joallofl &slsa di ARG UIcRIcloll @lei HOALIUIN o],
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F 93 U se1€loll siiaiell Al olsad] 253 Ui YS
s3 sARUIElA BRlol U0l A O, ¥ dHIH &SISdl dHY &Il
SIYEIONl BERI AHY AUHI¥HI AUl USRell &IGoll SIRIEIGT GERI
AHY AHIFH] 4191 USIRail Yol 1241 Al A2S AHY Cig¥al AH|%al] JS

ol &dl uusRHi [A2gIH 25] 28 d ¥37] 8.

In the case of “ MOHAMMAD ALl vs SHARANAPPA
The Hon’ble Supreme Court of India held on Dt-14 ® july
2025,That conviction must be followed by fine covering
cheque amount intrest and compensation.

In this context,The Hon’ble Supreme Court of India
refer the judgement of Apex court in R.Vijayan vs Baby
(2012) 1 scc 260 in Which section 357 of the code of
criminal procedure 1973 has been interpreted wherein it
has been observed that section 138 of the act authorises
the learned Magistrate to impose by way of the fine an
amount which may extend to twice the amount of
cheque,with or without imprisonment.

In all such cases,where there is conviction, there
should be a consequential levy of fine of an amount
suuficient to cover the cheque amount.There could also be
interest on the cheque amount, followed by award of such
amount as compesation from the fine amount.

GUWRISd YSIEl AHY SRIEISRI FAaAdIgal AR oflA YXGiail

11¢f] A1) §5H SAUIAHI 2419 8.

—// 2l gsH / /-

() 1 sioll ARVl uReIRie siellRRie AMcig),28. AiAssIR,
dS2lIH, dl. dSOHIH, ¥.6lel1RSi5I o] o ofl. Jal.2A. . o
sAH— 29<(3) 209 €] adNRll Aoid gogHoe Asedl] saH-
U3¢ HYOloll Aol IHi SYRAUR AU Hi A1 &I, dHal A oy
ofl 2A1€] S€ofl A1 SHIUUIHI 241D 8.
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()  ofl.AAal.AA. 2. sEH— 3cU ¥ SRUIEYINI ASoll 28 3.
¢,00,000/—(2i5 3UluI 2415 @IV Y1) ofl 283 241 Si3oall
AHRIYIA §3RUIElS dnaR U2 gsHoll diRluiell 215 HIdell 2ie2
Ysdl dAudl. 1 ARl gacRofl 8H AS HIRA EWRAlof
YsUdIHi [orvga 14 dl ARIUIo Ug] & HIRiofl A1€] SEofl A1
cilaIgdliall §SH SRAUIHI 2419 8,

(3) 21 siHall ARMIA ) sl A% eflodd &l dl d Al
of]. ol A AA. SHH— TT < HHO HYR AA1Udlof] 282,

(v) 211 &sHdll As oisd ofl.Aal. 24,2121 ofl sHH—F0v () Yol
ARIlal [Aot1yc Y2l uisdl.

A1 55H A 19RA% yjedl AeidaHi did], Aeiaid] %182 sl.

HSIH : dSIAIA
diflvi : 90/ 0% /2025. (g AuiR u3T)
%Y. AW .58 SAIA,
USoIIH
%% SIS ol. D%, 0AUSFR



