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' Date of Offence 1 27.02.2024 o
Date of FIR 27.02.2024
' Date of Charge Sheet 31.03.2024

Date of offence explanation 11.06.2025

Date of commencement of evidence | 01.08.2025
 Date on which judgment is reserved | NA
' Date of Judgment '107.07.2026

‘Date of the Sentencing order, if any | NA

" Accused Details:

e

Rank | Name of | Date | Date Offences Whether Sentence | Period of

of Accused of Releas | charged with acquitted Imposed | Detentio

the Arrest | e  on or n

1 accus | Bail convicted ' Undergo

| ed | ne |
during |
Trial for
purpose
of Sec.
428 .
Cr.pC. |

Al Sri Rakesh | NA NA Under Section | Acquitted NA NA

| RBIEERIR 279/304A/427
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JUDGMENT

PROSECUTION CASE

1. The prosecution case, as disclosed in the ejahar

lodged by the informant, Sri Jin Gogoi is that on
27.02.2024 at about 5.40 PM, while his elder brother
Robin Gogoi was going on his Platina bike bearing
registration no. AS23G-4384 from Sapekhati side to
his home then at Dodhar Ali Bihubor, one ambulance
bearing registration no. AS01CC-5207 knocked him
from the opposite side which was coming in rash and
negligence manner for which the bike rider sustained
grievous injury and shifted to Sapekhati hospital and
later referred him to Sonari hospital but doctor

declared him brought dead.

. On the basis of the said ejahar, Sapekhati Police

Station Case No. 04/2024 was registered under
Sections 279/304A/427 IPC. Upon completion of
investigation, the Investigating Officer submitted
charge-sheet against the accused under section
279/304A/427 1PC.

o
#A FRAMING OF CHARGE
Addl. Chief Judicial Magistrate
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3. After furnishing copies of the relevant documents to
the accused in compliance with Section 207 of the
Code of Criminal Procedure, and upon hearing both
sides, this Court found that a prima facie case existed
against the accused under Section 279/304A/427

IPC. Accordingly, a formal charge was framed. The
substance of the accusation was read over and.
explained to the accused in open Court in a language
understood by him, to which he pleaded not guilty

and claimed to be tried.

POINTS FOR DETERMINATION

4, Upon consideration of the materials available on

record, the following point arises for determination:

Whether the accused, on 27.02.2024 at about
5.40 pm, at Dudhorali Bihubor by driving his
vehicle bearing Registration no. AS01CC-5207 in a
rash or negligent manner, endangered human life
or caused hurt/injury to victim Robin Gogoi,
thereby committing an offence punishable under
Section 279 IPC?

il Whether the accused on the same date, time and
place caused damage or destruction to the
property of the informant with the intention of

causing loss or damage and thereby committed an

,\Ju
. offence punishable under Section 427 IPC?
A\
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Whether the accused, on the same date and
place, caused the death of Robin Gogoi by driving
the said vehicle rashly or negligently, thereby
committing an offence punishable under Section
304-A IPC?

EVIDENCE ON RECORD

. In order to establish the charge, the prosecution

examined eight witnesses, including the informant

and Investigating Officer.

PW-1: Sri Biplob Sharma

PW-1 deposed that I do not know the informant but
knows the accused person. He stated that during the
relevant time of incident, one accident occurred near
Lakhimibam on Dhodorali path. He reached the place
of incident after the accident. He heard that an
ambulance collided with a motor bike. He stated that
the person who was riding the motorcycle was taken
to the hospital. Later on he came to know that
person succumbed to his injuries on hospital. When
the police seized the motorcycle he signed the

seizure list as seizure witness on the spot.

In cross examination, PW-1 deposed that he could
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not recall the registration no. of motorcycle seized
by the police on the place of incident. He was not
present at time of the incident. He do not know
who was riding the motorcycle or the ambulance.
He further stated that he do not know due to whose

negligence the incident occurred.

PW-2: Sri Jin Gogoi (Informant)

PW-2 deposed that the incident occurred in the year
2024 but he could not recall the exact date of
incident. He deposed that an accident took place at
Sapekhati Lakhimipam. He was not present at the
place of incident. Police called him and informed
him that his elder brother Rabin Gogoi met with an
accident and he was taken to Sapekhati govt.
hospital. He went to the Sapekhati govt. hospital
and found that his elder brother Rabin Gogoi
succumbed to his injuries. He heard that his brother
was going towards Sapekhati side when an
ambulance which was coming from Baruah Chariali
collided with the motorcycle of his elder brother and
the incident occurred. He later lodged a FIR.

~” 9. In cross examination PW-2 deposed that he has not

"X

written the FIR. He could not recall the registration

Addl. Chief Judicial Magistrate 6|
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numbers of the motorcycle of his brother and the
ambulance involved in the accident. He was not

present at the place of incident when the accident

\: occurred. He do not know due to whose negligence
the incident took place. Police have not recorded

His statement in this case.

PW-3: Sri Partha Pratim Borthakur

10. PW-3 deposed that he do not knows the
informant and the accused person. He stated that
the incident took place in the year 2024. He heard
that an accident took plate about 200 meters away
from his house. He stated that during the time of
accident he was present in his shop situated at
Sapekhati Chariali. When he heard about the
incident -he came to the 'piace of occurrence. He
heard that an accident took place between an
ambulance and a motorcycle. When he reached the
place of incident the rﬁotcjrcycle rider was already
taken to the hospital on the same ambufahcé. He
stated that only a motorcycle was present‘ there
whic_h' was lying on the ground. 'Police seized that
motorcycle and he has signed the seizure list as

witness.

A "= 3 57 v de

A 11. In cross examination PW-3 deposed that he
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could not recall the exact date and time of the
incident. He stated that he reached the place of
incident after some time of the incident. He has not
seen the accident and he is not aware who was

negligent for the accident.

PW-4: Sri Ricky Rajkonwar (MVI)

PW-4 deposed that during the relevant time of
incident he was posted as MVI, Charaideo. He
received a requisition from Sapekhati PS to inspect
a vehicle. He visited Sapekhati police station
campus and inspected two vehicles bearing
registration .no. AS23G-4384 and AS01CC-5207.
AS23G-4384 was a Bajaj Platina motorcycle. He
stated that the headlight, both indicators,
speedometer, gear lever tail light right side seat
cowl, hand break lever, rear mudguards, both side
covers were found damaged. He further stated that
AS01CC-5207 was a Tata Sumo ambulance and one
inspection, he has not found any damage on that
vehicle. He prepared report and submitted the same
on 18.03.2024.

In cross examination, PW-4 deposed that he
has not found any damage on AS01CC-5207. He
has not found any mechanical defects in both the

vehicles.

trate
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PW-5: Sri Biju Kr. Borah

14, PW-5 deposed that he knows the informant
and he has seen the accused person before but
dont know his name. He stated that the incident
took place in the year 2024 but he could not recall
the exact date of incident. An accident took place
between an ambulance and a motorcycle in
between Bihubor Tea estate and Sapekhati. He
stated that somebody told him about the incident.
He along with Manager of Salkathani Tea Estate
Utpal Sharma went to the place of incident. He
came to know there that the injured bike rider was
taken to hospital on the same ambulance which was
involved in the accident. Later on he came to know
that the bike rider succulm'bed to his injuries in the
hospital. He has signed th_e seizure list of the
documents of the vehicle at Sape.khati 'poiice

station.

15, In cross examination, PW-5 deposed that he
has not witnessed the accident. He reached place of
incident after the accident and somebody told him

g about the incident and as a member of the Village

4

/X Defence Party, he went to the place of incident. He
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stated that he is not aware with the content of the
seizure list. He was told to sign the seizure list by

the police personnel and accordingly he signed it.

PW-6: Dr. Ritick Chetia {Medical Officer)

PW-6 deposed that he conducted post mortem
examination of Rabin Gogoi. He stated that on
examination he found the external appearance a
thin built male of about 42 years, fresh presence of
rigomortis all over the body and there were multiple
cuts and abrasion over the right side of the
abdomen forehead , left elbow both forearms and
both legs. The cranium and spinal cord were all
intact. Thorax- multiple abrasion and cut injuries
whit multiple rapture of the rib cage on both sides
were present. Pleurae is stained with blood. Larynx
and trachea were intact. Both lungs, right and left
sides were stained with blood. Pericardium and
heart vessels were intact. Abdomen- Walls had
huitiple and abrasion in cut injuries. A collection of
3000 ml of blood found in pericardial cavity. There
were multiple rapture on both sides of the liver and
multiple raptures of spleens. Muscles and bones-
Injuries were all described in external appearance.

In his opinion the death is due to shock as a result

ial f-,’.:zg;.i;trate 0]



of severe hemorrhage due to rapture of liver and
spleen. The time of death within 24 hours of post

mortem examination. He declined in his cross

examination.

PW-7: Ujjal Lahkar

17. PW-7 deposed that he knows the informant of
this case. He met him at the police station after the
incident. He also knows the accused of this case
Rakesh Hemrom as an ambulance driver of Barasali
Tea Estate. He cannot exactly recall the date of
incident but the incident took place abbut a year
ago. He stated that on the day of incident he
received a call from accused who was at Sapekhati
police station and he told him that one person came
in front of his ambulance and an accident occurred
and police apprehended him and took him to
Sapekhati police station along with the ambulance
of tea estate. He went to Sabekhati police station.
He saw accused in Iock up and our ambulance was
parked in the premises of Sapekhati police station. I

signed the seizure list.

18. In cross examination PW-7 deposed that he
¥ has not seen the incident. He do not know who was
X negligent for the incident. He was told that Iicensé
| Magistrate ‘ ' TR " WY,
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and the documents of the ambulance was seized

and he signed the seizure fist as witness.

PW:S: Nekibuddin _Almed _(Investigating

e e e e Y

19. | .PW-—SH depds'ed -that 0:‘1270220?% 'he' _v;r'as
posted as OC Sapekhati police station. On that day
at about 5.40 pm, someone called Sapekhatl polzce
station and mformed th'at motor vehlcle met with
an acc:dent He made a GD entry no. 5"1 dated
27.02. ?02&1 He went to the place of occurrence ar'd
when he reached there he saw one Ba]a] Piatina
bike bearing registration no. A$23G-4384 and one
Tata Sumo ambulance bearing registration no.
AS01CC-5207 at the place of occurrence. The bike
was lying at the flde of the road in damaded
condition and the ambulance was parked nearby.
The bike nder Robm Gogoi was al:eady taken to the
Sapekhati block PHC by the local people. Ambulance
driver namely Rakesh Hemrom was found at the
place of occurrence and he was taken to the
custody. He seized the motor bike and the
ambulance and prepare seizure list in presence of
witnesses. Thereafter, he recorded the statements
of the seizure witnesees and transported the seized
vehicle to Sapekhati police station. He stated that

it Judicial Magistrate 12
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-the injured bike rider namely Robin Gogoi was

‘referred to district Civil hospital, Sonari but he was

20.' |

istrate

declared dead on arrival by the doctors of Sonari
Civil hospital. He stated that on the same day,

informant Jin Gogoi filed a FIR regarding the case.

On the basis of the FIR Sapekhati PS case no.

04/2024 was registered u/s 279/304A IPC. He
himself investigated the case. He recorded the
statements of informant as well as other witnesses.
He recorded the statement of the accused -person.
He was arrested and he was enlarged on police bail.
He furthet st_ated that next day the post mortem of
victim Robin Gogoi was conducted. The documents
of ambulance were oroched before him and he
seized those documents. He filed a requisition for
examination of seized vehicle by the MVI. Both
vehicles were inspectec by the MVI Charaideo and
he. submitted the report. He collected the post
mortem repoit of the victim from the :,onarl Civil
hnospi tal. He comp! eted his invest lgation as h\... has
found sefﬁaent mater[als against the acc used
Rakesh Hemrom He ﬂ!ed cnarge sheet ‘against hnm
u/s 279/304A IPC.

In cross exammatlon PW 8 deposed tnai.
when the mcudent took place, there were four or

ﬂve peop!e in the ambulance He has not made

. 13| P
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any of them' .ac & witness of this éase' as he
rouid not trace out their whereabouts The
motor bike was going towards Sa”(athonl from
Sapekhatt s:de and the ambulance was coming
from Salﬁatham J:de a'wd going towards
Sapekhatl side. He wtated that in the sketch map
he has shown the ambulance on its side and the
hike was shown LOWaIdS the wrong S|de He
w,ta’ted that near the plart-. of occurrence house
of Ishan Karmakar was shown as D. He has no’r
made Ishan E"‘rmakar as the w1tness of thh

case as he was not aware about the !nCIdE‘nt
APPRECIATION OF EVIDENCE

21. T have carefully gone th'roqghthé'entire oral and
documentary evi;lehte adduced by the prosécutionQ
The ""'prosecutior}_ is "req_'uiréc.l' to ‘prove  beyond
reascﬁnable-doubt that (i) the accused was dr'i'Ving the
ambulance in a rash or negligent manner, (ii) such
rash or negligent driving caused the accident, and
(i) the accident resulted in the death of Robin
Gogoi. It is well settled that in a criminal trial, the
burden always lies upon the prosecution and never
shifts upon the accused. Mere -occurrence of an
accident or the fact that a person has lost his life is

not by itself sufficient to hold the accused guilty

A glstrate 14|
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under Sections 279 or 304-A IPC. The prosecution

- must establish not only the identity of the driver but

also the manner of driving . constituting criminal

ak

rashness or negligence. The Hon'ble Supreme Court
in State of Karnataka v. Satish, (1998) 8 SCC
493 has held that merely because a vehicle was
being driven at a "high speed" does not necessarily
mean that it was being driven rashly or negligently,
and cnmlnal rashness cannot be presu"ned wrthout

cogent ewdence

22 In the preeenf case, the proeeruti ch examined
eught wrrnesqe‘; A rareful scrutmy of thelr ewdence
""“OW: that none of the w-’cnesses is an cyemtness to
the actuai occurrence PW 1, PW 2 PW-3 3. PW 5 and
PW? have categorrcal'f admltted m thelr crossh
eyammatlon that rhqr dld not Wi tness Lhe ::xu_ldent
Therr knowledqe. regeremg Lhe ocrurrence is based
entirely on what they heard from cthers after the
rncroent Such ewience is pure.v hc,arsay and cani 10*
be treﬂted as ub tan’rwe ewdence f0| provrr*c' Lht.
manner m wh:ch the acc:dent occurred At bect
these W|Lnesses prove ’mat an accrdenr had ta&eq
p‘ate and that the wctim Iater sucLurnbed to hIS
njL.rief Thc_y do not 1'hrow any tht on \.\FﬂP’{hE'I tne
acwsed was dr:v na I*he ambulance rasi"ly or

ne“hnenﬂy

izl § ~g.strate ' | | 15
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2'3..I'The evidence of PW-2, the informant, also does

not advance the prosecution case. He admittedly

reached the 'Iiuospital only after receiving information
from the police. He admitted that he was not present
at the place of occurrence and does not know due to
whose negligence the accident occurred. His
evidence is therefore confined only to Iodging the FIR
and identifying the deceased. The FIR itself was
lodged on the basis of information received from
others ‘and not on his personal knowledge.
Cohséquent‘ly, 'the FIR cahndt be treated as
substantive evidence regarding the manner of the

accident.

24. PW-1 and PW-3 are seizure witnesses of the
motorcycle, while PW-5 and PW-7 are seizure
witnesses = relating to the documents ~of the
ambulance. All of them have stated that they
reached the place only after the accident had already
taken place. None of them has identified the accused
as driving the ambulance in a rash or negiigent
manner. PW-7 merely stated that the accused
telephoned him from the police station informing him
that one person suddenly came in front of the

~ambulance and an accident occurred. Such statement

~* made by the accused to PW-7 cannot by itself

/TN
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establ!sh crlmlnal negligence. Rather it only indicates
that an accrdent had taken piace the circumstances
~of which remain unproved by any independent

eyewitness.

25. The medical evidence of PW-6 proves that Robin
Gogoi died due to shock resulting from severe
haemorrhage, caused by rupture of the liver and
spleen consequent upon multiple injuries sustained in
the accident. The post-mortem report fully
establishes the factum of death and that the inj'uries
were ante-mortem in nature. However, it is equally
well settled that medical evidence can establish th

cause of death bul cannot establish who was
responsible for causing the accident or whether the
accident occurred due to rash ‘or negligent driving.
Thus, whr!e the medral ewdence corroborates the
fact that the deceased died in a road traffic accrdent

it does not establish the culpability of the accu:ed.

26 The Motor Vehrde Inspector PW—4, mspected
both vehicles. His report shows extensuve damage to
he motorcyf‘le wherees r*o damaqe whc.tcoe«er was
founcl on the ambulance He further stated that there
was no mF"‘honde] defecc in either vehlcle The

report thererore onl\f rules out mechanical fallure as

the cause of the ace;dent It nezther rndrcau.es the

Addl. Chief Judicial & .:mstrate _ ; 17|
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nanne; in \ue:i y the ;q..;.:-i,.,:n O .L:.rﬂ ih'J | mu'
c”"i FLDuI’*‘ ci-,n. Psb L\m.olfs! ruchneas or Pe tzgt.nt:t~

o. t”xe pm- Oi m 3¢ fmen

/ 1’“::., procccut;cm armupaliy rnue: upon *""u?
. umory of P"J -8, nt Thve umgahng Ofﬁc Pw cﬁ

ed ihal: tmo,u :eachmcs Lhc ’Jldfe of occ urron(e he
*our\d tho damdﬂoJ 'r.l,hl's revcle iymc} on r‘wr sicie of
the roau ard i"xe amou ancﬁ parked :'iéas‘i"_iy.
Sig faly .1cantly, | he ha:'ns‘.ﬂl- fiid not wntne 55 ’rhe
r‘;rcL'rrPnce H:; pvldon e i :onfmed to the strﬂp:,
taken aur.ng mv:c:-wt'gam)ﬁ. The most important
Pdmissmn made by HW 8 durmg r‘mqs—ﬂxcjmm Hon is
thac accordmg to I!s own Shﬁ!’Ch map, *‘P{e-
ambula"irﬁ was on its correct srdf-" of 'r"xca mad
wnereas the motorcyt,le was simwn on che Wrnng
ssde._ This  admission  assumes coqqudemble
irportance because the sketch map is a document
prepared by the Investigating Officer himse!f during

invastigation.

28. Ancther significant aspect is that PW-8 admitted
that at the time of the accident there were four or
five persons traveliing ms:de the ambulance. Those
occupants were natural witriesses to the occurrence

and were the best pers‘ons to explain how the

dicial Magistrate . (8]
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accident took place. Surprisingly, none of them was
ex_am_i_ned d}u"ring investigation or produced before the
- Court. The explanation offered. by PW-8 that their

whereabouts  could not be traced is  wholly
unsatisfa'ctory, particularly when the ambulance
belonged to a tea estate and the accused driver was
immediately apprehended at the spot. Their identities
could have been easily ascertained from the
employer or the driver. Likewise, although the_
Investigatlng Oft"cer admltted that there was a
nearby house belonging LO one Ishan I\armakar no
attempt was made. to examine him either. Fallure_ to
exami-ne. such material withesses create‘s a ser_ious
gap .in the proschtion‘case and entitles th'e Court to
draw' ~an adverse inference regarding the

comp!eteness of the lnvesugatlon

29, The sketch map prepared by PW- 8 assumes
considerable ewdenhary SIinfrcance Accordlng to
the 1nvestigat|ng Offi icer hlmself the ambulance wasl
shown on its nroper snde ot the rcad wmle the

motorcycle Wc.b depactea on the wrong s;ae This

. cwcumstance is mconsnftent W|th the a:lecrauon made

in the FIR that the ambulance came rrom ‘the
opposute dlrect-on in a rash and neghgent mannev'
and hit the motorcyce If the lnvestlgating ofﬂcer s-'
own sketch Indlcates that the motorcycle was on the

'."‘agt trate ' - ¢ 19 |
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31. The prosecuticn has also failed to prove the
ingredients of Section 427 [RC: There is no evidence
whatsoever to show Lhat the accused intentionally

knowingly caused uamage to the motorcycle with the
intention of causing wrongful loss or damage. The
damage 'to the moforcycle appears to be a

q'% corsequence of the collision itself. In the absence of

q . £ .
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“any evidence regarding the reqLisite mens rea, the

offence under Section 427 IPC is not attracted.

32. Thus, upon an overall appreciation of the
evidence, this Court finds that the prosecution has
undoubtedly proved that

(1) an accident occurred between the motorcycle and
the ambulance, _

(i) Robin Gogoi sustained fatal injuries in the
acudent |

and (ii) the accused was the drwer of the

ambulance.

33. Hox&ever, these facts alone are insufficient to
sustain a conviction under Sections 279 and 304-A
IPC. The essential ingredient of rash or negligent
drlvmg has remained unproved. There is no dlrect
evidence of the manner of driving; the material
witnesses were not. examined; the s.<etch_ map
brepared by the Ihvestigating Officer himself
indicates that the motorcycle was on the wrong side
of the road, and the ewdence on record leaves open
more than one p055|ble mference regardang the

cause of Lhe accident. In such circumstances, the
benefit of :easondble doubt must necessarlly go to

the accused.

cial Magistrate
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'“*?'-i Um’ll a! Jurtsprudmae nndndates tha! susp.m n,

*nwwer qtrﬁng (annot suost;ttte proof bf“(vl"ld

raasonable doubt. The evidence led by the
prosecution  raises  suspicion that the accused's
ambulance was invoived in the accident, but it fails
short of proving beyond reasonabie doubt that tne
accident was. the direct result of rash or negligent
driving by the accused. Consequently, this Court is
unable to record a finding of guilt against the

- accused under Sections 279, 304-A and 427 IPC.
x
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ORDER

The accused, Sri Rakesh Hemram is hereby acquitted of
the charges under Section 279/304A/427 of the Indian
Penal Code and is set at liberty forthwith. His bail bond

shall be remaining in force for next 6 months.

Judgment is pronounced in open Court and delivered on
this 7" July, 2026.

Given under my hand and seal of this Court.

g
Sri Igbal Alary ,,}QMI
Addi. Chief Judicial Magistiate

Charaideo, Scnan
Add! Ch (R 4:gL ult
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LIST OF PROSECUT ON WI TNESS

LIST OF PROSECUTION EXHIBITS

A. Prozecution witness

RANK | BAME NATURE OF EVIDENCE
PW-_-__l Sri _E%ip!ob_Sharma_ R ‘_‘\{fu:.itness —
BW-0 +e 2| Bri-din Gogol T informant -
PW-3 | Sii Partha. Pratim | Witness . -
- Borthakur -

PW-4 Sri Ricky Rajkonwar MVI

PW-5 | Sri Biju Kr. Borah Witness

PW-6 | Dr. Ritik Chetia M/O -

PW-7 0jwa| Lahkar Witness

PW-8 | Nekibuddin Ahmed [ 1/O R

A. Prosecution Exhibits:
Sr. | Exhibit Number Description ]
_Mo. - B
i. Exhibit P1/PW-1 Seizure list !
7. Exhibit P2/PW-2 FIR ]
"3, | Exhibit P2/PW-4 MVI report
4, Exhibit P3/PW-4 MVI report -
5. Exhibit P4/PW-5 Seizure list
6. |  Exhibit P5/PW-6 Post mortem report
7. Exhibit P6/PW-8 Charge sheet

Addl. Chieriay
Cher.Mn. ‘:onarl
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Sri Igbal A nﬁanaji
Addl. Chief Judicial Magistrate
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