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 RCS/91/2013     JUDGEMENT 

Registration No.: RCS/91/2013
Filing No.: RCS/91/2013
Filed On: 03/10/2013
Registered On : 03/10/2013

IN THE CIVIL COURT AT PALANPUR 

 REGULAR CIVIL SUIT NO. 91 OF 2013.

Plaintiff: 

1. NIRUPABEN RAMESHWARDAYAL SAINI D/O MOHANLAL 
RAMRATAN SAINI. 
AT B/502,-503, MADHUSUDAN BUILDING, DEVNAR BAUG
MUMBAI-88
MUMBAI

2. SAINI DILIPBHAI MOHANLAL
AT THAKKAR BUILDING, DHUNDHIYAVADI
PALANPUR
PALANPUR

 VERSUS

Defendant: 

1. GEETABEN W/ODEVANANDBHAI MOHANLAL SAINI
AT BRIJESWAR COLONY, KANTHERIYA HANUMAN ROAD
PALANPUR
PALANPUR

2. CITY SARVEY SUPRITENDANT SHREE
AT CITY SARVEY KACHERI
PALANPUR
PALANPUR

 
  
Appearance:
B.K.ACHARYA For Plaintiff 1, 2
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No Advocate For Defendant  

JUDGEMENT 

s!f  VF\Sv5 GL  DGF.  VZHL  TYF  5|lTJFNLVM TZOYL ZH] 

SZJFDF\ VFJ[, VF\Sv!)4 VF\SvZ# VG VF\SvZZ GF\ HJFAM J\RF6[ ,LWMP 

ZH] YI[,F    N:TFJ[HM   wIFG[ ,LWFP  JFNLGF\    lJPJP  zLPALPS[PVFRI" 

VG[ 5|lTJFNL G\P! GF\  lJPJPzLPVFZP V[DPDM- TYF ;C 5|lTJFNL G\P#4 $GF\ 

lJPJPzL V[;P5LPDC[TFG[  ;F\E?IFP

sZf JFNLVMGL VF\Sv5 GL SFD R,Fp DGF. VZHLGL 8]\SDF\ CSLST 

V[JL K[P  S[4  VF SFDGF\  JFNLVM U]HZGFZ DMCG,F, ZFDZTG;L\U ;{GLGF\ 

JFZ;M K[P DMCG,F, ZFDZTG;L\U ;{GL TFP*q$qZ_!Z GF\  ZMH 5F,G5]Z 

D]SFD[ U]HZL UI[,F K[P VF SFDGF\ JFNL G\P! D]\A. D]SFD[ T[DGF 5lTGL ;FY[ 

ZC[  K[P  VG[ JFNL G\P! GF\  l5TF V[8,[ S[4 DMCG,F, ZFDZTG;L\U ;{GLG]\ 

VJ;FG Z__5 GF\  JQF"DF\  YI[,]\  CM. T[VM  lCgN]  ,M  GF  ;]WFZ[,F  SFINF 

VG];FZ  SFIN[;ZGF\  5|YD  XL0I],GF\  JFZ;  V[8,[  S[4  SMv5F;"GZ  K[P 

DMCG,F, ZFDZTG;L\U ;{GL 5F,G5]Z D]SFD[ :YFJZ lD<ST WZFJTF CTF\P 

H[GM  ;LP;PG\P)Z4)# 5{SL  %,M8  G\P!*4!( S],  !&__ RMPO]8  HDLGDF\ 

AF\WSFD SZJFDF\ VFJ[,]\ K[P 

DMCG,F, ZFDZTG;L\U ;{GL U]HZL HTF\ T[DGL JFZ;F. GM\W 

5F0JF  DF8[  VZHL  VF5JFDF\  VFJ[,L  CTLP  T[  VG];FZ  JFNLVM  TYF 

NFJFGF  ;C5|lTJFNLVMGF\  GFD[  R0FJJF  DF8[  AMdA[  ,[g0  Z[JgI]  SM0GL 

S,Dv!#5s0Lf  VG];FZ  GM8L; DMS,TF\  5|lTJFNLVMV[  JF\WM  ,LW[,M  K[P 

VG[ TFPZ(q!qZ__& GF\ ZMH NFJFJF/L lD<STG]\ JL, SZ[,]\ K[ T[JL CSLST 

H6FJL CF,GL NFJFJF/L lD<ST DHLIFZL SAHF EMUJ8FGL lD<ST K[P JFNL 

VG[ ;C5|lTJFNLVMG]\  pK[Z VF ;\I]ST lD<STDF\ YI[,M K[P JFNLV[ T[DGF\ 

l5TFGL ;FZJFZ 56  SZFJ[,L K[ VG[ T[DGF l5TFGL XFZLZLS TYF DFG;LS 
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l:YTL 56 ;FZL   G   CTLP   VG[   DFG;LS   ZLT[ :J:Y 56 ZC[TF G CTF\P 

5|lTJFNLV[  DMCG,F,  ZFDZTG;L\U   ;{GL  ;FZ;\EF/  56  ZFB[,  GYLP 

DMCG,F, ZFDZTG;L\U ;{GLV[ SM. JL, SZ[,] G CT]\ S[4 SM. JL, AGFJ[, G 

CT]\P NFJFJF/L lD<STG]\ H[ AF\WSFD SZJFDF\ VFJ[, K[ T[ ;\I]ST W\WFDF\YL 

SZJFDF\  VFJ[,]\  CT]\  VF J;LITGFD]\   BM8L  ZLT[   5FK/YL pE]\  SZJFDF\ 

VFJ[,]\ K[ T[G]\ SM. 5|MA[8 56 ,[JFDF\ VFJ[, GYLP SC[JFTF JXLITGFDFGL 

HF6 VF SFDGF\ JFNLG[   ;LP;P VMOL;Z[ !#5s0Lf  GL            GM8L; 

TFP!&q(qZ_!#  GF\  ZMH  GM\W  G\P#*$(  V\U[GL  50TF\  BAZ  50[,  K[P 

T[YL ;LP;P VMOL;DF\ SFIN[;ZGF\ JF\WF 56 GM\WFJ[,F K[P  JL, HIFZ[ JFZ;M 

R[,[gH  SZTF  CMI  tIFZ[  5|MA[8  l;JFI  JL,GL  SM.  GM\W   50L  XS[  GCLP 

NFJFJF/L lD<ST T[DGF\ EF.VMGL ;\I]ST DFl,SL K[P VG[ 5|lTJFNL BM8L 

ZLT[ GM\W 50FJJFGL SMXLQF SZTF\ CM. CF,GM NFJM VG[ DGF. VZHL SZJFG]\ 

SFZ6 pE] YI[, K[P  JL,DF\  JFNLVMGF\  l5TFGL SM. ;CL 56 GYLP T[YL 

JFNLVM TZOYL CF,GL NFJF VZHL VG[  DGF.  VZHL  NFB,  SZL4  V[JL 

NFN  DF\U[,L  K[ S[4  VF SFDGF\ 5|lTJFNL G\P! NFJFJF/L lD<ST NFJM RF,TF 

;]WL SM.G[ TANL, SZ[ SZFJ[ GCL T[JM  C\UFDL DGF. C]SD VF5JF  NFN DF\

U[,L K[P 

s#f VF  SFD[  5|lTJFNLVMG[  NFJF  HJFA  TYF  DGF.   VZHLGL 

GM8L;GL  3MZ6;Z  AHJ6L  Y.  HTF\  5|lTJFNL  G\P!  GFV[  VF\SvZZ  YL 

JFNLGL NFJF VZHL VG[ DGF. VZHLGL S[8,LS VCLSTMGM .gSFZ SZ[,M K[P 

5|lTJFNL G\P! TZOYL  D]bItJ[ V[JL TSZFZ ,[JFDF\ VFJ[,L K[ S[4 NFJFJF/L 

lD<ST  J0L,M5FHL"T  lD,ST  GYLP  NFJFJF/L  lD<ST  U]HZGFZ  DMCG,F, 

ZFDZTG;L\U  ;{GLV[  T[DGL  CIFTLDF\  TFPZ(q!qZ__&  GF\  ZMH 

J;LITGFDFYL 5|lTJFNL G\P! GF ,FEDF\ SZL VF5[, VG[ T[G[ GM8ZL ;D1F 

GM8ZF.h 56 SZ[, K[PTFP*q$qZ_!Z GF\ ZMH DMCG,F, ZFDZTG;L\U ;{GL 

U]HZL UI[,F VG[ T[  JL,GF\  VFWFZ[  5|lTJFNL T[  JL,GF\  VFWFZ[  T[  lD<ST 
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TANL,  SZJF  ;LP;P  VMOL;DF\  VZHL  VF5TF\  JFNLVM  BM8L  ZLT[  JF\WF 

,LW[,FP 5|lTJFNL G\P! GFV[  DMCG,F,   ZFDZTG;L\U   ;{GL   TALIT 

;FZL   ZC[TL  GF CM. T[DGL ;[JFRFSZL 56 SZ[,L K[P VG[ TDFD ;FDFHLS 

SFD 5|lTJFNL  G\P! GFV[  SZ[,  K[P  DC]"D  DMCG,F, ZFDZTG;L\U  ;{GLGL 

NFJFJF/L lD<ST :J5FHL"T lD<ST CTL T[YL T[VM JL, SZJF DF8[ SFIN[;Z 

CSSNFZ CTF\P  T[  JL,GF VFWFZ[  5|lTJFNLVM NFJFJF/L lD<STGF\  SAH[NFZ 

AG[,F CM.4 VG[ JFNLVMV[ BM8L ZLT[ JL, pE] SZ[, CM.4 T[YL NFJF VZHL 

TYF DGF. VZHL BR" ;CLT ZN SZJF\ VZH SZ[, K[P 

s$f 5|lTJFNL  G\PZ  ;LP;LP;]l5|g8[g0g8zL  TZOYL  VF\Sv!)  YL 

NFJFGF\ SFD[ OMD", HJFA ZH] SZJFDF\ VFJ[,M K[P VG[ VF\SvZ# YL ;C5|

lTJFNL G\P#4$ TZOYL JFNLVMG[ ;5M8" SZTM HJFA ZH] SZJFDF\ VFJ[,M K[P 

s5f VF SFD[ NFJF VZHL TYF DGF. VZHL TYF ZH] YI[,F HJFAGL 

CSLSTM  wIFG[  ,[TF  VG[  ZH]  YI[,F  N:TFJ[HL  5]ZFJF  wIFG[  ,[TF 

VG[ AgG[ 51FGF\ lJPJPzLVMGL N,L,M wIFG[ ,[TF4 VF DGF. VZHLGF lG6"I 

DF8[ GLR[ D]HAGF D]N'F p5:YLT YFI K[P 

D]N'FVMov

s!f X]\ JFNLVM 5MTFGM 5|YD NX"GLI S[; ;FALT SZ[ K[m

sZf X]\ A[,[g; VMO SgJLGLIg; JFNLVMGL TZO[6DF\ K[m

s#f X]\ JFNLVM ;FALT SZ[ K[ S[ DGF. C]SD GF VF5JFYL        

T[DG[ GF6F\YL EZ5F.GF Y. XS[ T[J]\ G]SXFG YFI T[D K[m

s$f X]\ C]SD m

s&f p5ZMST D]N'F V\U[GF DFZF lG6"IM GLR[ D]HA K[P 

D]N'F G\AZP !P   V\XTo   CSFZDF\ 

D]N'F G\AZP ZP    V\XTo   CSFZDF\
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D]N'F G\AZP #P    V\XTo   CSFZDF\

D]N'F G\AZP $P    VFBZL C]SD D]HAP

                                     voSFZ6Mov

D]]N'F G\AZv! YL #ov

s*f VF   SFD[  JFNLVMGF\   lJPJP  zL  ALPS[PVFRFI"  VG[   D]bI 

SMg8[:8[0  5|lTJFNL  G\P!  GF\  lJPJPzL  VFZPV[DPDM-  TZOYL   lGBF,; 

56[ V[JL V[JL N,L, SZ[,L K[ S[4 VF SFD[ NFJFJF/L lD<ST ;\A\W[ 5|lTJFNL 

G\P!  ULTFA[G  N[JFG\NEF.V[  CF,GF\  JFNLVM  lGZ]5DFA[G  ZFD[`JZNIF, 

VG[ ;{GL lN,L5EF. DMCG,F, lJZ]wW  Z[PlNPD]\  G\P)_q!# YL NFJM TYF 

DGF.  VZHL  NFB,  SZ[,L  K[P  VG[  AgG[  NFJFGF\  SFD[  NFJFJF/L  lD<ST 

DF8[ ;FD ;FD[ NFJF   YI[,F K[P   NFJFJF/L  lD<STGM SAHM EMUJ8M CF, 

5|lTJFNL  G\P!  ULTFA[G  N[JFG\NEF.  5F;[  K[P  VG[  JFNL  lGZ]5FA[G 

ZFD[`JZNIF,  ;{GL  VG[  ;{GL  lN,L5EF. DMCG,F,[  NFJFJF/L  lD<STDF\ 

CSZT4 V8SFIT V\TZFI SZX[ GCL T[JL DF{lBS AFC[\WZL VF5[,L K[P T[H 

ZLT[  5|lTJFNL  ULTFA[G  N[JFG\NEF.V[  SC[JFT  JL,GF\  VFWFZ[  NFJFJF/L 

lD<ST VgI SM.G[ TANL, SZX[ S[ J[RX[ GCL T[JL DF{lBS AFC\[WZL VF5[,L 

K[P  VG[  T[JF  ;\HMUMDF\  NFJFJF/L  lD<STGL  IYFJT  5ZLl:YTL  HF/JL 

ZFBJFDF\ VFJ[ TM AgG[ 51FMG[ JF\WM TSZFZ GYLP 

s(f VF  SFD[  DGF.  VZHLGL  CSLSTM4  HJFAGL  CSLSTM 

VG[ AgG[ 51FGF\ lJPJPzLVMGL N,L,M wIFG[ ,[TF V[ CSLST :5Q8 ZLT[ O,LT 

YFI K[ S[4  VF SFD[ ;LP;PG\P)Z4)# GL lD<ST DC]"D DMCG,F, ZFDZTG;L\

U ;{GLGF\ GFD[ RF,TL CMJFG]\  O,LT YFI K[ VG[ VF lD<ST J0L,M5FHL"T 

CTL  S[ :JTFHL"T  CTL T[ ;\A\W[ 5]ZFJM Z[S0" SZJM HZ]ZL K[ VG[ VF SFDGF\ 

JFNL TZOYL Z[PlNPD]\P )_q!# GF SFD[ DC]" DMCG,F, ZFDZTG;L\U ;{GL GF\ 

SC[JFTF\  JL,G[  R[,[gH  SZJFDF\  VFJ[,  K[P  JFNLVMV[   lGBF,; 
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56[ V[ CSLST SA], SZ[,L K[ S[4 NFJFJF/L lD<ST CF, 5|lTJFNL G\P! GF\ 

SAHFDF\ K[P VG[ 5|lTJFNL 56 V[ CSLSTGM :JLSFZ SZ[,M K[ S[4 NFJFJF/L 

lD<ST RF,] NFJFGF SFD[ SM.G[ JL,GF\ VFWFZ[ J[RF6 SZJFGF\ GYL VFD AgG[ 

51FGMGL  p5ZMST  ZH]VFTM  HMTF  NFJFJF/L  lD<STGL  NFJF  RF,TF  ;]WL 

IYFJT 5ZLl:YTL HF/JL ZFBJFDF\ VFJ[ TM T[ gIFlIS VG[ >rKGLI K[P VG[ 

T[YL D]N'F G\P! YL # GM lG6"I V\XTo CSFZDF\ 9ZFJ]\ K\]P VG[ D]N'F G\P$ GM 

VFBZL C]SD GLR[ D]HA SZ] K\]P 

VFBZL C]SD

  JFNLGL VF\Sv5 GL SFD R,Fp DGF. VZHL V\XTo  D\H]Z SZJFDF\ 

VFJ[ K[P

  VFYL AgG[ 51FSFZMG[ VFN[X SZJFDF\ VFJ[ K[ S[4 NFJFJF/L lD<STGL 

NFJF TFZLBGL IYFJT 5ZLl:YlT NFJFGF\ VFBZL lGSF, ;]WL HF/JL ZFBJLP 

DGF. VZHLGM BR" NFJF GF\ VFBZL lG6"IG[ VG];ZX[P  

 C]SD   VFH ZMH TFP!( DL  O[A|]VFZL  ;G[  Z_!$ GF\  ZMHB]<,L 

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

  sDC\DNl;ZFH ,F0,[A;FA X[Bf
     V[0LP;LJL, HH HI]PD[HLPOPSP

  5F,G5]Z
   sSM0 G\PHLPH[P__*$#f
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