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JFuI[ TDM VFZM5LGFVM 5MTFGF SAHFDF\GL CMg0F S\5GLGL V[S8LJF

:S]8Z  G\AZ  HLPH[P!&v0LPH[v_*#_  GL  0[SLDF\  U]HZFT  ZFHIDF\

NF~A\WLGM SFINM VD,DF\ CMJFG]\ HF6JF KTF\ U[ZSFIN[;ZGM JUZ

5F;  5ZDL8GM  EFZTLI  AGFJ8GF  lJN[XLNF~GL  AM8,M  G\UvZ5

lS\DT  ~l5IF  #*5_qv  GF  5|MCL  D]N°FDF,  ;FY[  5S0F.  H.4

5|MCLALXG  V[S8GL  S,Dv  &5sV[f4sV[f4  D]HAGF  lX1FF5F+

U]gCF V\U[GL OZLIFN NFB, SZ[,L K[P T5F; SZGFZ VlWSFZL NJFZF

T5F;GF V\T[ VFZM5L lJZ]wW 5]ZTM 5]ZFJM H6F. VFJTF RFH"XL8

NFB, SZJFDF\ VFJ[, K[P 

sZf ;NZ  U]GFGF  SFD[  RFH"XL8  ZH]  YTF\  VFZM5L  lJZ]wW

OZDFJ[,  U]GFGF  TCMDT  V\U[  SMuGLHg;  ,.4

VFZM5L ;FD[ ;Dg; .xI] SZJFDF\ VFJ[,4 H[GL WMZ6;Z AHJ6L

Y. UI[, K[P  H[  VgJI[  VFZM5L T[DGF lJPJSL,zL DFZOT[  CFHZ

YTF\  VFZM5LG[  lS|P5|MPSM0GL  S,DvZ_* VgJI[  5M,L; T5F;GF

SFU/MGL  GS,M  lJGFD]<I[  5]ZL  5F0JFDF\  VFJ[,LP  T[DH  VFZM5L

lJZ]wW  VF\Sv_*  YL  TCMDTGFD]\  OZDFJJFDF\  VFJ[,P

H[ TCMDTGFDFGL lJUT VFZM5LG[ JF\RL4 ;\E/FJL4 ;DHFJL 5]KTF\

4  VFZM5LV[  T[DGF  VF\Sv_(  GF  5|FYlDS  lGJ[NGDF\  U]GM  SA],

SZJFGM .gSFZ SZL4 5MT[ .g;FOL SFI"JFCLGM ;FDGM SZJF DF\UTF

CMJFGL  CSLST  H6FJTF\  CF,GF  S[;GL  .g;FOL  SFI"JFCL  X~

SZJFDF\ VFJ[,LP
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s#f OZLIFN51F  TZO[  VF  SFD[  GLR[  D]HAGM  DF{lBS  TYF

N:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[,M K[P 

oo DF{lBS 5]ZFJF[ oo

s!f VF\Sv!! 5\R ;FC[N 5Lg8]EF. DL9F,F, H{GGL 

H]AFGL 

sZf VF\Sv!# 5\R ;FC[N AS]EF.  DY]ZEF. J;FJFGL 

H]AFGL 

s#f VF\Sv!5 OZLIFNL  ZlJgN|EF.  HX]EF.  J;FJFGL

 H]AFGL

   oo N:TFJ[HL 5]ZFJF[ oo  

s!f VF\Sv!Z U]GFJF/L HuIFG]\ 5\RGFD]\

sZf VF\Sv!& OZLIFN 

s$f p5ZMST 5]ZFJF AFN lJPV[P5LP5LPzLV[ OZLIFN51FGM

5]ZFJM 5]ZM YI[,FG]\  HFC[Z SZ[, K[P OZLIFN 51F[  ZH] YI[, 5]ZFJFGF

VFWFZ[  lS|P5MPSM0 GL S,Dv#!# VgJI[ VFZM5LG]\ lJX[QF lGJ[NG

GMWJFDF\ VFJ[, K[P H[DF\ T[VM TNG lGNM"QF KLV[ VG[ VDMV[ VFJM

SM. U]GM SZ[, G CM. NIF SZL KM0L D]SJF VZH K[P   tIFZ AFN

A\G[ 51FSFZMGF lJPJPzLVMGL DF{lBS N,L,M ;F\E/LP
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s5f  CF,GF SFD[ ZH] YI[, TDFD 5]ZFJMGF VFWLG S[;GF

VFBZL   lGSF, ;FZ] GLR[ D]HAGF D]N'FVM  p5l:YT YI[, K[P

vo D]N'FVF[ ov

s!f X]\  OZLIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4VF  SFDGF

VFZM5LV[  TFP!(q!_qZ_Z$  GF  ZMH  S,FS  !5q__

JFuI[  TDM  VFZM5LGFVM  5MTFGF  SAHFDF\GL  CMg0F  S\

5GLGL V[S8LJF :S]8Z G\AZ HLPH[P!&v0LPH[v_*#_ GL

0[SLDF\ U]HZFT ZFHIDF\ NF~A\WLGM SFINM VD,DF\ CMJFG]\

HF6JF KTF\ U[ZSFIN[;ZGM JUZ 5F; 5ZDL8GM EFZTLI

AGFJ8GF  lJN[XLNF~GL  AM8,M  G\UvZ5

lS\DT ~l5IF #*5_qv GF 5|MCL  D]N°FDF, ;FY[  5S0F.

H.45|MCLALXG V[S8GL S,Dv&5sV[f4sV[f4 D]HAGF

lX1FF5F+ U]gCM VF VNF,T GL CS]DT DF\ SZ[, K[ m 

sZf X]\ C]SD m

s&f p5ZMST D]N'F V\U[GF gIFILS  lG6"I GLR[ D]HA K[P

s!f GSFZDF\P

sZf VFBZL C]SD D]HAP

s*f p5ZF[ST D]N'FVF[GF lG6"I DF8[GF\ SFZ6F[ GLR[ D]HA K[P 

vo SFZ6F[ ov
D]N'F G\AZv! ov 
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s(f OZLIFN51F  TZO[  VFZM5L  ;FD[GF  VF1F[l5T  U]gCFGL

CSLSTM 5]ZJFZ SZJF DF8[ VF SFD[ VF\Sv!! YL 5\R ;FC[N l5g8]EF.

DL9F,F, H{GG[  TYF  VF\Sv!# YL  5\R ;FC[N  AS]EF. DY]ZEF.

J;FJFG[  ;MU\N  5Z  T5F;JFDF\  VFJ[,F  K[PVF  SFD[

5\R  ;FC[NMV[  T[DGL  H]AFGLDF\  5M,L;[  T{IFZ  5\RGFDFDF\

T[VMGL ;CL SZFJ[,LP 5M,L; ;FY[ SM. 5|MCL Z[.0DF\ HJFG] AG[,

GYLPT[VMV[  VF\Sv!Z YL ZH] 5\RGFDFDF\  5MTFGL ;CLVM VM/BL

ATFJL VF l;JFI T[VM ALH] SF\. HF6TF GYLPT[JL CSLST H6FJL

5\RGFDF  G[  ;DY"G  SZ[,  GYLP  T[DH  5MTFGL  ;ZT5F;DF\  5\

RGFDFGL  ;DU|  CSLSTM  GM  .gSFZ  SZ[,  K[P  lJPV[P5LP5LPzLGL

D{FBLS  lJG\TLYL  p5ZMST  5\R  ;FC[NMG[  CM:8F.,  HFC[Z  SZL

p,8T5F;DF\ 5]KL XSFI T[JF 5|xGM 5]KJFGL 5ZJFGUL DF\UTF T[ D\

H]Z  SZJFDF\  VFJ[,  VFD  KTF\  5\R  ;FC[NM   5\RGFDFGL

CSLSTMG[ ;DY"G YFI T[VM SM. 5]ZFJM ZH] ZFBTF GYLP ;NZ 5\RGL

VFZM5L 51F[ pPTP SZJFDF\ VFJ[, K[P T[DF :JLSFZ SZ[, K[ S[4T{IFZ 5\

RGFDFDF\ ;CL SIF"" l;JFI ALHL SM. CSLST T[VM HF6TF GYLP 

   ;NZ  5\RM  U]GFJF/L  HuIF  V\U[GF  5\RGFDFGF  5\

R  ;FC[NM  K[P  H[VM  G[  OZLIFN51F[  OZL  UI[,  HFC[Z  SZ[,  K[P  OZL

UI[,  ;F1FL  DF8[  GFP;]l5|D  SM8["  ;T5M,  lJZ]wW  lN<CL

V[0DLGL:8[=8LJsAIR 1976 SC 294f DF\ 5|:YFl5T SZ[, K[ S[4 OZL

UI[, ;F1FLGM 5]ZFJM ;\5}6" jIY" GYLP J/L U]ZF;LC lJZ]wW  :8[8
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VMO  ZFH:YFG  sAIR  2001  SC  330f  DF\  GFDP  ;]l5|D  SM8["

5|:YFl5T SZ[, K[ S[4 OMHNFZL SFI"JFCLDF\  HIFZ[ ;F1FLG[ OZL UI[,

HFC[Z  SZL  OZLIFN51F wJFZF  5MTFGF  ;F1FLGL p,8 T5F; SZJFDF\

VFJ[  tIFZ[  ;FDFgI  lGID  TZLS[  T[GM  5]ZFJM  GSFZJFGM  GYLP

VNF,T DF8[ V[ B]<,] K[ S[4 NZ[S S[;GL CSLST VG];FZ ;NZ p,8

T5F;  VG[  lJZMWFEF;  ;F1FLGL  lJxJ;GLITF  U]DFJ[  K[  S[  SM.

AFAT[  T[GF  5Z  VFWFZ  ZFBL  XSFI  K[  S[  S[Dm  V+[GF  S[;DF\

OZLIFN51F wJFZF ;NZ 5\RM GL  p,8 T5F; SZJFDF\ VFJ[,P 5Z\T]

OZLIFN51F ;NZ  SM. O/NFIL lJUTM  Z[S0" p5Z  ,FJL  XS[, GYLP

T[  ;\HMUMDF\  ;NZ 5\RM GF 5]ZFJF p5Z  VFWFZ  ZFBL  XSFI T[D

GYLP

s)f VF  SFD[  VF\Sv!5  YL  OZLIFNL  ZlJgN|EF.  HX]EF.

J;FJFGFVMG[  ;MU\N  p5Z  T5F;JFDF\  VFJ[,F  K[PH[DF\  T[VM

H6FJ[,  K[  S[4TFP!(q!_qZ_Z$  GF  ZMH  C]\  TYF  VPC[PSMP

ZFH[XEF.  UJ,LIFEF.  TYF  VgI  5M,L;  :8FOGF

DF6;M  ;FY[  YJF  R[S5M:8  BFT[  JFCG  R[SL\UDF\  CFHZ  CTF

T[ NZdIFG 0[0LIF5F0F TZOYL V[S .;D V[S8LJF UF0L ,. VFJTF

T[G[ pEM ZC[JFGM .XFZM SZTF T[  pEM ZC[, GCL VG[ GF;L UI[,

H[YL VDM TYF :8FOGF DF6;M T[GM 5LKM SZTF\ T[G[ U,LAF UFD

5F;[ SM0"G SZL pEM ZBFJL A[ 5\RM AS]EF. DY]EZEF. J;FJF TYF

l5g8]EF.  DL9F,F,  H{G  GFVMG[  AM,FJL  T[DGL  ~A~  GFD9FD
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5]KTF\  T[6[  5MTFG]\  GFD 5|lJ6EF. 5Z;MtTDEF. J;FJF  ZC[PS\

AM0LIF4TFPG[+\U4HLPE~RGF CMJFG]\  H6FJ[, H[YL T[GF SAHFDF\

GL V[S8LJF UF0LGM G\AZ HMTF\ HLPH[v!&v0LPH[v _*#_ GM CTM

H[DF\  T5F; SZTF\ EFZTLI AGFJ8GF lJN[XLNF~GL AM8, G\UvZ5

lS\DT ~l5IF #*5_qvGM 5|MCL D]N°FDF, D/L VFJ[, H[YL T[ V\U[G]\

lJUTJFZG]\  5\RGFD]\  S,FS  !$q#_  YL  S,FS  !5q__  ;]WLG]\

VPC[PSMP  ZFH[XEF.  UJ,LIFEF.  GFVMV[  SZL  5\RGFDFGL  lJUT[

5|MCL D]N°FDF, JW]  T5F; VY[" SAH[ SZ[,P tIFZAFN ;NZ U]GFGF

SFD[ VDMV[ OZLIFN VF5[,P VFHZMH DG[ ;NZ OZLIFN ATFJJFDF\

VFJ[ K[ T[ HM. SC]\ K]\ S[4 T[DF\ OZLIFNL TZLS[ DFZL ;CL K[ H[ C]\ VM/B]\

K[]\  ;NZ  OZLIFN  VF\Sv!&  YL  ZH]  K[P  tIFZAFN  ;NZ  U]GFGL

VFU/GL  T5F; VPC[PSMP  ZFH[XEF. UJ,LIFEF.GFVMG[  ;M\5TF

T[D6[  T5F;  ;\EF/L  ,FUTF  J/UTF  ;FC[NMGF  lGJNGM  D[/JL

VFZM5L lJZ]wW 5]ZTM 5]ZFJM H6FTF\ GFDNFZ SM8"DF\ RFH"XL8 SZ[,P

VFZM5LG[ HMI[YL VM/BL XS]\ VFZM5L VFHZMH GFDNFZ SM8"DF\ CFHZ

GYLP 

;NZ ;FC[N 5MTFGL p,8T5F;DF\ V[ CSLSTGM :JLSFZ

SZ[  K[  S[4V[  JFT BZL K[  S[4  YJF R[S5M:8 5F;[  A[ZLS[8 D]S[,F K[P

V[  JFT  BZL  K[  S[  4A[ZLS[8YL  5;FZ  YJ]\  CMI  TM  UF0L  WLDL

UlTV[ R,FJJL 50[[P V[ JFT BZL K[ S[ 4 AGFJJF/L HuIFV[ HFC[Z

ZM0  K[P  V[  JFT BZL  K[  S[  YJF  R[S5M:8 5F;[  N]SFGM  TYF U<,F
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VFJ[,F K[P V[ JFT BZL K[ S[4 ZM0GL A\gG[ ;F.0[ DSFGM VFJ[,F K[P

V[ JFT BZL K[ S[4 YJF UFD J:TLJF/]\  UFD K[P V[ JFT BZL K[ S[4

UF,LAF UFD J:TLJF/]\ UFD K[P V[ JFT BZL K[ S[ YJFYL UF,LAF

HJ]\  CMI  TM  O],JF0L  RFZ  Z:TFYL  HJ]\  50[P  V[  JFT  BZL  K[  S[  4

VDMG[ AFTDL D?IF AFN 5\RMG[ AM,FJ[,FP V[ JFT BZL K[ S[ 4 5\RM

G[+\UGF  ZC[JF;L  K[P  V[  JFT  BZL  GYL  S[4  VFZM5LVM  5F;[YL

VDMV[ SM. 5|MCL D]N°FDF, ZLSJZ SZ[, GCLP 

s!_f VF   SFD[   T5F;FI[,  OZLIFNLV[  5M,L;GF  DF6;M

CM. :JFEFJLS ZLT[ OZLIFNG[ ;DY"G SZ[ T[DH S[; 5]ZJFZ SZJFDF\

Z; CF[. XS[ 5Z\T] T[VF[GL H]AFGLG[ VF SFD[ T5F;JFDF\ VFJ[, :JT\

+ 5\R ;FC[NMGL H]AFGLYL CF,GF SFDGF VFZM5L 5F;[YL SC[JFTM

D]NFDF, SAH[ SZJFDF VFJ[,FG]\  56 ;DY"G D/[, GYLP JW]DF\

VF  SFD[  5M,L;  ;FC[NM  l;JFI  VgI  SM.  +FlCT  jIlSTGF

lGJ[NG ,LW[, GYLP VFD OZLIFN51F VF SFD[ :JT\+ ;FC[NGL TYF

5\RMGL H]AFGLYL OZLIFN CSLST 5]ZJFZ SZL XS[, G CF[. OZLIFNL S[

H[VM  5M,L;GF  DF6;M  K[  VG[  lCT WZFJGFZ  ;FC[NM  K[  T[VF[GL

H]AFGL  5Z  VFWFZ ZFBL  VFZF[5LG[  TS;LZJFG 9ZFJL  XSFI GCLP

JW]DF\ OZLIFN 51FGF 5]ZFJFG[ :JT\+ ;FC[NMGF 5]ZFJFYL A/ 5|F%T

YT] GYLP T[ ;\HMUMDF\ GFDP ;JM"rR VNF,TGF R]SFNF ''AZEEZ

V/S. STATE OF KERALA 2013 (0) GLHEL- S.C.

52570''  DF\   5|lT5FNLT  YI[,  l;wWF\T  D]HA  HIFZ[  S[;

VgI  :JT\+  ;FC[NM  T5F;[,  G  CMI  tIFZ[  DF+  OZLIFNL  TYF
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TPSPVPGL H]AFGLGF VFWFZ[ VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI

GCLP

s!!f  VFD4 OZLIFN51F[ ZH] YI[, D{FlBS T[DH N:TFJ[HL 5]ZFJM4

S[;G]\ Z[S0" 5|M;L0L\u;4 51FSFZMGF lJPJPzLVMGL N,L,M JU[Z[ ,1FDF\

,[TF\4  OZLIFN  51F[  SM.  :JT\+  ;FC[NMGF  5]ZFJM  ZH]  SZ[,  GYLP

SC[JFTM D]N'FDF, 56 VFZM5LGF 5MTFGF SAHFDF\YL D/L VFJ[,

CMI T[JM lGoX\S 5]ZFJM OZLIFN 51F ZH] YI[,F 5]ZFJFGF VFWFZ[ X\

SFYL 5Z 5]ZJFZ SZJFDF\ lGQO/ lGJ0[, CMI4 D]N'F G\P! GM HJFA

GSFZDF\ VF5L4 D]N'F G\PZ 5ZtJ[ gIFIGF lCTDF\ GLR[ D]HAGM VFBZL

C]SD SZJFDF VFJ[ K[P 

oo C] S D oo

s!f VF  SFDGF  VFZM5L  5|lJ6EF.  5Z;MtTDEF.

l+SDEF.  J;FJF4  ZC[P  S\AM0LIF  GJL  J;FCT4

TFPG[+\U4HLPE~RGFVMG[  lS|P5|MPSM0GL  S,DvZ$(  s!f  VgJI[

5|MCLALXG  V[S8GL  S,Dv&5sV[fsV[f  D]HAGF  lX1FF5F+

U]gCFDF\YL X\SFGM ,FE VF5L4 lGNM"QF 9ZFJL4 KM0L D]SJFGM C]SD

SZJFDF\ VFJ[ K[P   

sZf lS|P5|MPSM0GL  S,Dv$#*sV[f   VgJI[  VFZM5LV[

V5L,  SM8"DF\  CFHZ  ZC[JFGL  AF\C[WZL  DF8[  ~FP54___qv

sV\S[ ~5LIF 5F\R CHFZ 5]ZFf GF HFDLG ZH] ZFBJFGF ZC[X[P 
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s#f VF SFD[  SAH[ ,LW[, D]N'FDF, NFZ]GM V5L, l5ZLI0

lJtIF AFN GFX SZJFGM C]SD SZJFDF\ VFJ[ K[P

 VF C]SD VFH TFPZ* DFC[vV[l5|, v ;G[ Z_Z& GF ZMH

B]<,L VNF,TDF\ JF\RL4 ;\E/FJL4 ;CL SZL HFC[Z SZJFDF\ VFjIMP

       

TFP Z*q_$qZ_Z&                sALPVFZP,BJF6Lf 
D]PG[+\U                             HI]0LPD[HL:8=[8POPSP4 G[+\U
                                                              sHH SF[0 G\P HLH[_!*!!f
//J.J.S.//


