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Indian Penal Code (45 of 1860), s. 279 NEGELIGENCE

Rash and negligent driving-Offence under-Igredients of rash and negligent
driving on public road endangering human life or likely to cause injury must
be established Mere carelessness of error of judgement not sufficient Accident
resulting in death failure of prosecution to prove rash and negligent driving of
accused - Bare statement that vehicle was being driven in high speed not
sufficient - Accused entitled for acquittal.

"Section 279, IPC deals with rash and negligent driving of any vehicle or
riging on a public way in rash and negligent manner so as to endanger human
life or likely to cause hurt or injury to any person. In order to constitute an
offence under Section 279, IPC, It must be established that the accused was
driving the vehicle on al public way in a rash and negligent manner to
endanger human life or likely to cause hurt or injury to any other person. For
the purpose of Section 279 rash and negligence may be described as criminal
rashness or criminal negligence. It must be more than mere carelessness of
error of judgement.

The essential ingredients of Section 279 are:

(i) Rash and negligent driving or riding on a public way.

(ii)  The act must be such as to endanger human life or likely to cause hurt
or injury to any person. For an offence punishable under Sec. 304-A IPC, the
point to be established is that the act of accused was responsible for resulting
in the death and such act of the accused was rash and negligent although it
did not amount to culpable homicide. To establish either of Section 279 or
304 A, rash and negligent has to be established, but only distinction is that in
Section 279 rash and negligent act relates to the manner of driving or riding
on a public way, while offence under Section 304 A extends to any rash and
negligent act falling short of culpable homicide. As indicated above, rashness
or negligence to be established must be more than an error of judgement,

Distinction between rashness and negligence is that negligence connotes want
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of proper care, while rashness conveyes the idea of reckless doing of an act

without consideration of any consequences.

AlH, Al IV SFRAIE U &RI Y SAIHI A41dd HIUs dHY €219
Yudlgf cliRlsiuell HeUiSol sAIHI A1 dl A18E 2RAdecid EdDIY gl
Adall Ulcal AHige J™MNdIAa 2Adecid del dHal [EsA 3cdls aldedr 2113
dilof] H12RAIIsA dgal ¥dl &dl d duid AidN3] Glded! 1A ¥dlotl 22l U1
2531 ASdl &di d €lal dullof]l A412101 BA 21 oA AHIPA 23Ul ARUl0lS
U199 A19d1 ddoll H12RA1ISA AI8 AUSIRE 2al oI Y] eds] dida, ¥el
A€ AlsEla uUsHIAY] g UAd val A dllcidall sldol] sRBIE AHIYUIHI
AH1Ad 8. sldofl STRUIE ARt [EARIHIEY UA1UTI &IR1 AULIHT A1Ad . UG
&ldall SAAIEIA A0 HIUs YA 1l Adll A=Al Glolld oi%R FlolR lSd
otef] dHy Aol laild 243lofl @I A41BE A IY %RI UJA &ldlg] 202914
¥eNd 8. sRAERA Uldiall HIMs Yr41Hi oeiid 5] Jdoil cladd eldlid]
8sIsdal Aneol ANA B, UG AV AUSRAHIA SR IYRAR 23Ulall 6iGiR
2.%.95.56. A5 U A &l VHal dofl UIAS dHall AHoll IFUR oRRAC IS
AlH Y dAId1 8d &dll &ldiof]l [Qa1dl eI dHell sRAIE ot weNdd &. ¥e]
dA1A AId HlUs Yrrdl daofl sRaledl 21yl 2ld uaelal SRS W 8. U,
glcioll SRAIE] colld 1% Kol lsd WA ol al URATeY &IRI HAH
HIfedl Yot d=ilal alalidofl el &Ad 8. I sRUIElol HIMUS YRidial Ho
AIBET ol UIH 3ol AIBE RAAeRiIFe] Aot HOAG Yo % ¥33] 2% B ol d]
% gRuIElell HIMs Yrdl [AeRucfld 2ial SRIEI Yxol Hioll ASIRI Al % B

oAl Adall Y11 Hioll 2SI otel.

(R0.9) ¥l A1z Ry E4DAIY dAIdIall HIUWS Y1d] €l ddiHi 2419 ]

A Glolld AHJ,dIRIV,2UN Bal Galld Gladdl] &lssdla AHal AN 8.
YHI BIColl AIBE AUSHIA S01R YA 23Uloll oioR .¥.15.5HR. 15 U
gldiof s3RuIE] &SSA Yot AHol S2A & UG AU ¥R B &, APAR
23ulall A 23Ul Yslal ali=ll AR-d ial AHell AISIA dol USSA U dilA d
AlIASal AJAd aigl, d slel &g d daal WoR ofefl. A1H &ldall HIBE § FA] Galld
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AHY YE HIRAYSA Al &dl A 23dlall AUIdSal FAA of sldig]
¥eNdd 8. ¥¢ ololld A+, diFlu, YA cloR 9.%.95.5016).25 U Ui
A1EA 231 &ldoll AR UId o AdIddl &dl § 53 d 43 SIg Hlaldl dIUS
YRAd] &ldall Algeal Yrdl we] slGd adl ogl. ayai eldal Aizea sRyIE
ueiall ALY &R gleldd s3] 2ial A A% spAGdl A1 d &lSsdall
2SR 52 B 5 AXIA dHall [eideatHi G AVIdd 8 §, AIFAR 23Ulall HIS
QRidlg Edluciga gigar oisid yodl gIgaR di3 oRRieiy AlHie 8.
GSl, dl.ol2idl ofl & dY ¥RNAd ¥ AHIRA dUIA S dl RIR AIRJ ¥ QIFUR A3
olRRAIEY AIHICEY UAIUI % &dll. AIH, BICGoll HIBES AUE 23Uloll UIASe] ol 1A
daall Hidls uiRe] weidl HAd &ldie] AAIA Sl S B. dYHI GiUIY U
SIR1 SAIAI A1dd BE AUl €4 1al AATA A 85ISdall 2dISIR S3d 8 § dlgal
siel Udldg &g d A1 oxR AAd ol I &ldall A1BEt Y14l U]
Glolld AHY &lcall ARIU] % 1A 23U .. 15,566, A5 U UdIdd] &dl
gldiaf Hiofl ASIY otgl. B dgf AIBEIotl Y141 U Al 2% 8.

(20.2)  cARAIe sRAIE gt sRl A1BE W1dIGe dHAdecig duIIa APIEUR
dUIAd 8. sldall AIBE AHall Uld 2AAdeily dell dHall [EsR 3lcusciig 119
HiRAIYsA deal ¥g B &dl. AARA ANd YridI Wl vl odld oad
ldlig Aol UIH LI B. UG Glalld AHI 14 23Uloll UIAS SI@I &dl ol
dotl ol §f &dll d 2131 S1¢f &S1Sdl GlIdall AIBE Il of Bldig] AV Sl S
8. AIH &lcioll HIBE AMNA YR1dI U] Glolld AHA &ldall ARIU] A1g/42 23U
Adlddl &dl dq slAd ag aiell. cIRAIE sRAUIE Ul &Rl 142 2aUloll HId]s
QRidlg Edluciiga is—oc &l APiewR duidd 8.A6014 seidd 8 3
Galld AHA Al Gl A1A Feall CIgl UR &I¥R &dl AR Aol A4 23Ul
.%.15.501Y. A5 U 2] &ilal Adoll QIFUR oiRICHIE ATHICHE dAIdl HioNg)
oA ¥4l HI2 oflSAA 2Hal &SI UHJAAIE ofRRACHYal Slal AHIAA 5, i) 21A
¥l &dl d AHA Rl U ASIRI UIRA doll 23U 282 ol@] Asdl U1 ¥dI dINd
Aol dOl ds HRUIoll MAcol S U3 23Ul BSUHI IO XUl AIFH il
vl sigs AAsIgdlel]l AdIF AHIAA Aol 23Ul Gedl 28l 2R ¥ d
dACRIYA d11S] Ysla gl ¥l WA Aol RIRGIE A Glalld 2N UR 21Ad.
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AIH, &ldall HIBE AHMNUA Y19l U] clofld AHA dA dHoll 142 23
ofRRIGIEY AHIGIY dA1dl Aed 3 sldall AR sIguUR dilE Adigdl AN,
g &lcoll AIBE Olaiiddiol] %oyl Ul €2 1A &cll AHY Al Clolld ol
Aol Ulsd oledl. Kl viRuR olaiid 3d ddail clald d AIsSA &lSsd ol
ol %olR UlSd % sl 5. ¥ &idall Alzeal YAl U] yeI sRAIE Uidl
SIg Adot Ui ag o1®fl. A1 GuRia sRule U &Rl Ais—108] [Easeily
ARYAH 0l APIEUR dURIA B. UG &ICGoll HIBE URI Glolld ol%R FlollR AIBE
ol®fl dHy olalld iAol Wl Slot %R Ailal &JAd &ldiogf ¥Rlddl ¥ AUlsSH
oaild 3d] A clold d &ideil A18E AUlssAUR weiid] 5 oel. Fe &ldoall
A1BEall Y11 YLl SRAUIE U2l &Rl AHD ol SRS Gloldl o1€f].

(20.3)  ayai, sRAIE U2t &Rl Ais—13 &l A€ Yailofl AUIA SelR HHAER
4.5, Hsudidial dUIAd 8. &ldall d.5.21. &IR1 Glalld ol sRUIE dur
Hodl dA1A adldl] ¥Ulo] Udolld Aol RIRGIE AHARIIall 2425 @l @ldidl
qadidl Alselall [o1deall d8d eldie] wRIdd B, AIH &ldall d.5.21. &Rl
dHoll sReail 1191 3U 32lotyGial] S1HM3) S2A B. dYHI GIRUIY U &IRI SAUIHI
AH1Ad G2 dURIHI d1A A &lssdHi ISR SA & § clollgd1a] AS 18R AS
8, Al digoflofl ARYUR W] 811 B, oaiiddio]l ¥ yiofl A1y WIS
HSlol dl HER AHIAA B, GlallddI] AS WISIUINT del 2SAUIN 8. HIH,
Gallddiof] %21 &R AS Vol digailofl AURYUR Y10 &ldio] scld &R B.
qydi ofaiddiof] %21 28AYIN Hial UisSIdIN As Ul eldie scld Ui B,
Ud, SRUIE Ul &IRI Y & HIMUS YRA] Lol Adl YU o1 UlHal IR HIBE]
SRIY A AIPAR 23Uloll UIESa A of &ldio] ¥RIAA 8. RUR, Ololld AHY
gicioll AR % 1A 23Ul Adiddl &di dg Hiofl ASRI alel. ayHi AIBE
A ¥RIUT HHO! ASRHIA SwAR 2341 AIASA dN1Hall AISIA usSd
&l U3 dUIRI SR AUHAER &RI VUSAHIA S0iR 23U1 UIAS &lcall AR
AAIYd] &l AHY AIPAR 23Ul AAIYd] Ao Slgf 2Ad AIBE Glcall AR
A &1 3 &ldall ARMal dAiHoll AISIA UsSd 8ly ddl slgf A1BElall (oo
AURI SWIR AHAHER &RI AdIiHi AH1dd oel. aysi A eslsa 21dlsa & 3
Glaildq o] %21 28A4101 AS 8d &dl. ¥ 2d1cidls Ad AR dige 2521 GUR
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Y2 55U U] 25 ai@l. &ldail Glollddi AHIYA dIGol &IR1 2820 USICI of Yd
U199 A19d &ldiof S/Ad &Ad B. UG AER AIgAR 23Ul 25dd i3] 3d al
de:si] yds gl 2419d el dd A sig YArd1g] qxee UiH g ol
GYHI AUIR SR AHAER &RI URI AHIYRAR 23Ul digaiall slgf AsA|Se2 Ui
S14 52AAd al€f], K| cfotid HHA AH1g24R Ui S1Y HBollsa v 8d] 6d] 3
AHis]s 2 sl dl3ellsd viid] Aa1Ad &dl, d 2431 sig Yridl 285 U2 24194
ol®fl. AR Glollg AHY UIRUR AERSIZ] A1g4R 23Ulall UIdSall ¥ 8cl] adl 5 5
d 219 vel sARIIE U2t (o1:Ris Ul YaR s3 A5d oell. ayai, sARUIE U &R
ol 19d1al] ¥3Rjloll YdollHloll SIE UJ A18€lal YRl 6192 1] U1y YuR
53 2sd oefl. d RdR sRAUIE U2 &RI g UlHGR A1BEl0ll AH.Ad.A].
AZTgIB2 2y VA B ¥ oRUIY U %Rl Sod AUd 8. | Ae2 e2adlal
WRAUIHI A& AUAIHI 241D .| o1 UIHolR A18Eal s LA &ldigf Hlof]
ASI. U, &1 UlHolR A€l UAA goA] &lcall ARIIall & AAesIR] o1,
Asddei?] digot UlcIsIe] eJd d 243 I Hieldl dIS Y11 2% LA o1l

(20.7%) AIH, A€ dHIH €219 &l ARl 4€R ailail SIA AisOd] sI¢
Wudl slAd adl o@l. A1, AU Y S} AMs dHY €2dIdY Y]
siuieyaioll s2luiEal AHol SRS Cloidl oiel. el Y YA dHIH €2a1AY
YRAYIRA HiotdId RIS Y141 YuR & ofell. A1, AHA (214 s3u1EUS %y
S AIWs AHY €219 Y141 di A1 d 2Jobloll A14US dcd] FdI § 28,
dddlxod] § 1502121 YaiR & ot®fl. 1AM d diGol SHIc0ll GollIH]
o2 iR S A18elal slu1EUt duidl 5d ol€ll. siciall AR % 213 d
doglall SIA ASIURIE &l dd] ULl SIg U 5 Hloldl dIRIS YA 85 GUR
AHdd ol d Adl clolldHi Guxd] gislell did wRIVlal HOdl U ool B,
8ldoll Glollddi, SIAUIElll sIUIEUIN Glolld clad 8ldlofl eslsd slAIEU
2885 W did] u5d ol dux g UiHaiRal A g &ldall AHRIMlell ¥
AgAdcyT vial AAgiH dHy des] el gigdlaefl &Ra g dg &g dY Ailcld
SAIHI §ARAIEUR [o1v501 21-3d B,
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