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S[; NFB, TFZLB TFPZ#q_(qZ_Z!P 

S[; ZHL:80" TFZLB TFPZ#q_(qZ_Z!P 

S[; O[;, TFZLB TFPZ!q_*qZ_Z& 

;DIUF/M  _$JQF"4!_ DF;4Z(lNJ; 

 

                                                                ooGD}GFvVoo    VF\Sv &* 

D]bI OMHNFZL gIFIFWLXs5|PJU"f4JF,LIF4TFPJF,LIFPHLPE~RGF gIFIF,IDF\ 

           zL V[PV[DP;MGLP vD]bI OMHNFZL gIFIFWLXs5|PJU"fP 

 

 

R]SFNFGL TFZLB   Z!q_* qZ_Z&P 

OMPS[P;\bIF ;LP;LPG\P!&)&qZ_Z! 

 

U]GFGL lJUT 

U]GFGL S,D EFPN\P;\lCTFv$_&4$_)4$Z_4$&54$&*4$&(4$*!

4!Z_sALf4!!$  D]HA 

5|PDFlCTL VC[JF, ;\bIF JF,LIF 5MP:8[ U]PZPG\P!!!))_5_Z__*$!qZ_Z_  

TFP_Zq_!qZ_Z_ 

5M,L; :8[XG JF,LIF 5MP:8[PTFPJF,LIF4HLPE~R 

OlZIFN51F ;ZSFZzL qOlZIFNLG]\ GFDo S5L,FA[G D/O UMZWGEF. 

T0JL4 D]/ ZC[P 8LDZM,LIF4 D]P5MPVZ[\9L4 

TFPG[+\U4HLPE~R4 CF, ZC[PALv# DPG\P#! JF,LIF 

5M,L; ,F.G TFPJF,LIF4HLPE~RP 

ZH}VFT lJPDNNGLX ;ZSFZL JSL,zL HLPALPDSJF6FP 

VFZM5L 51F s!f DUGEF. SM,LIFEF. pS0LIFEF. J;FJF 

ZC[P JF\NZLIF VMOL; O/LI]4JF,LIF4TFPJF,LIF4 

HLPE~RP  

ZH}VFT  lJPJSL,zLv VFZM5L TO[" JLPVFZPJ;FJF 

      ooGD}GFvAoo 

U]GFGL TFZLB _Zq!_qZ_Z_ 

5|PDFlCTL VC[JF,GL TFZLB _Zq!_qZ_Z_ 

VFBZL VC[JF,GL TFZLB TFP!$q_(qZ_Z!  

TCMDTGFDFGL TFZLB TFPZ#q!ZqZ_Z! 

5]ZFJM X~ YIFGL TFZLB TFP#!q_(qZ_Z! 

R]SFNF DF8[ ZFBJFGL TFZLB TFP Z!q_*qZ_Z& 

R]SFNFGL TFZLB TFP Z!q_*qZ_Z& 

;HF C]SDGL TFZLB s,FU] 50[ TM f ,FU] 50TL GYLP 
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ooVFZM5L GL lJUToo 

VFZM5L

G]\ VG]|P 

VFZM5LG]\ 

GFD 

WZ5S0GL TFZLB HFDLG D]lST 

TFZLB 

TCMDT X]\ 

lGNM"QF 

KM0I]q 

;HF 

SZL 

SZJFDF\ 

VFJ[,  

;HF 

;]GFJ6L 

NZlDIFG 

V8SFITGM  

;DI UF/M 

OMPSFP;\lCTF 

GL S,Do$Z(  

D]HA 

s!f DUGEF. 

SM,LIFEF. 

pS0LIFEF. 

J;FJF 

   

Z5q_5qZ! !!q!_q!( EFPN\P;\lCTF 

$_&4$_)4 

$Z_4$&54 

$&*4 

$&(4$*!          

!Z_sALf4   

   !!$ D]HA 

lGNMQF 

KM0I] 

GYL GYL 

    ooGD}GM Soo 

OlZIFNL qARFJ qgIFIF,IGF ;F1FLGL IFNL 

VPOlZIFN51F 

 

VG] S|P GFD 5]ZFJFGM 5|SFZ 

OP;P! ELBFEF. X\SZEF. J;FJFGL H]AFGL 5\R ;FC[N 

OP;PZ 5F\RLIFEF. ZJHLEF. J;FJFGL H]AFGL 5\R ;FC[N 

OP;P# ELBFEF. X\SZEF. J;FJFGL H]AFGL 5\R ;FC[N 

OP;P$ 5F\RLIFEF. ZJHLEF. J;FJFGL H]AFGL 5\R ;FC[N 

OP;P5 S5L,FA[G UMZWGEF. T0JLGL H]AFGL OZLIFNL 

OP;P& ZLT[QFS]DFZ pD\U,F, NMQFLGL H]AFGL ;FC[N 

OP;P* lSTL"A[G RLDGEF. 58[,GL H]AFGL ;FC[N 

OP;P( EFZTLA[G ZHGL;L\U J;FJFGL H]AFGL ;FC[N 

OP;P) ;]Z[gN=l;\C AFWZl;\C UMCL,GL H]AFGL ;FC[N 

OP;P!_ UMJL\NEF. DL9FEF. J;FJFGL H]AFGL ;FC[N 

OP;P!! EN[=XEF. DG]EF. ZF9JFGL H]AFGL ;FC[N 

OP;P!Z lJS|DEF. GFZ6EF. ZAFZLGL H]AFGL ;FC[N 

OP;P!# ;ZMHAF/F SF\TL,F, UFDLTGL H]AFGL ;FC[N 

    



Principal Civil Court & J.M.F.C Valia.           3                                                   CC NO.1696-2021 

JUDGMENT 

VG] S|P GFD 5]ZFJFGM 5|SFZ 

AP;P! V v 

AP;PZ V v 

SPARFJ 51F 

 

VG] S|P GFD 5]ZFJFGM 5|SFZ 

gIFP;P! V v 

gIFP;PZ V v 

 

GM\W v p5ZMST ;F1FLGF 5]ZFJFGF 5|SFZDF\ ,FU] 50TM 5]ZFJFGM 5|SFZ H[D S[4GHZ[ GHZ HMGFZ ;F1FL 

s5|tI1F ;F1FLf4 5M,L; ;F1FL4lGQ6F\T ;F1FL4TALAL ;F1FL45\R ;F1FL4VgI ;F1FL TZLS[ ;\AMWJ]\P 

 

OlZIFNL qARFJ qgIFIF,IGF VF\Sv GL IFNL 

 

VPOlZIFN 

VG] S|P VF\S ;\bIF J6"G 

!P VF\S Ov!qOP;P! VF\Sv!Z V;, 5\RGFD]\ 

ZP VF\S OvZqOP;PZ VF\Sv## OZLIFN 

 VF\S Ov!qOP;P! VF\Sv!54!& S]NZTL ,BF6GF GD]GF V\U[GF  

5\RGFD]\ 

APARFJ 

 

VG] S|P VF\S ;\bIF J6"G 

!P VF\S Ov!qOP;P!                     v                  v 

ZP VF\S OvZqOP;PZ                       v                   v 

  

SPgIFIF,I VF\S 

 

VG] S|P VF\S ;\bIF J6"G 

!P VF\S Ov!qOP;P!                     v                  v 

ZP VF\S OvZqOP;PZ                      v  

 

0PEF{lTS 5NFY"o 

 

VG] S|P EF{lTS 5NFY" ;\bIF J6"G 

!P EF{P5P!                                       v                   v 

ZP EF{P5PZ                                        v                   v 
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            qq 9 ZF J qq 

_!f ;NZ S[; V[OPVF.PVFZPU]PZHLPG\P!!!))_5_Z__*$!qZ_Z_ 4 

TFP_Zq_!qZ_Z_4 5MP:8[PJF,LIF4 TFPJF,LIF4 HLPE~RGF 5M,L; .g:5[S8Z 

wJFZF EFZTLI N\0 ;\lCTFv!(&_ GL s8\]SDF\ .P5LPSMPf S,Dv $_&4$_)4 

$Z_4$&54 $&*4 $&(4$*!4!Z_sALf4 !!$ D]HA  DMS,JFDF\ VFJ[, K[P 

 

_Zf OZLIFN51FGF S[;GL 8\]SDF\ CSLST V[JL K[ S[4 VF SFDGF VFZM5L 

lSZL8l;\C DlC0F TYF DUGEF. J;FJFGFVMV[ E[UF D/L H[ T[ ;DIGF A[\S VMO 

AZM0F XFBF EF,MNGF VlWSFZL T[DH SD"RFZL ;FY[ V[SALHFGF D[/F5L56FYL 

5]J" VFIMHLT SFJTZ] ZRL 8[=S8ZGL ,MG ,[JFGF ACFG[ ALHL ,MGGF SFU/MDF\ 

OZLIFNL TYF ;FC[NMG[ lJ`JF;DF\ ,. 5|YDYL ;CLVM TYF V\U]9FVM SZFJL 

HFDLGNFZMGL BM8L ;CLVM SZL N:TFJ[HM ;FY[ R[0F SZL BM8F N:TFJ[HM pEF SZL 

T[GM BZF TZLS[ p5IMU SZL OZLIFNL TYF ;FC[NGL HF6 ACFZ ~l5IF 

(4__4___qv GL ,MG ,. D\H]Z SZFJ[, ,MGGF ~l5IF VFZM5L DUEF. 

J;FJFGF A[\S V[SFpg8DF\ HDF SZFJL ~l5IF p5F0L4 5RFJL 5F0L K[TZ5L\0L SZL4 

.P5LPSMP S,Dv$_&4 $_)4 $Z_4 $&54 $&*4 $&(4 

$*!4 !Z_sALf4 !!$  D]HA GM U]GM SIF" T[ lJU[Z[GL OZLIFN VFJTF 5M,L; 

VlWSFZL V[ S[; GM\WL VG[ T5F; DF8[ T5F; VlWSFZLG[ S[; VF5JFDF\ VFJTF 

T5F; SZGFZ VlWSFZLV[ lJlJW 5\RGFDF\VM EFZTLI SFI"ZLTL ;\lCTFGL 

S,Dv!&! D]HA ;FC[NMGF lGJ[NGM VG[ ;\A\lWT D]N'FDF, SAH[ SZ[,P T5F;GF 

V\T[ T[VMGL ;FD[ U]GM AgIFG\] H6FTF VNF,T ;D1F  .g;FOL  SFI"JFCL  ;F~  .P 

5LP SMP SPv $_&4 $_)4 $Z_4 $&54 $&*4 $&(4 

$*!4 !Z_sALf4  !!$  D]HAGF\ U]GFG] RFH"XL8 ZH] SZ[,] K[P 
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_#f VF SFDGF VFZM5L ;FD[ .P 5LP SMP SPv $_&4$_)4$Z_4$&54 $&*4 

$&(4$*!4!Z_sALf4 !!$ D]HA GF\ U]GFG]\ RFH"XL8 SZ[, K[P tIFZAFN ;NZ 

SFDGF VFZM5LG[ ;Dg; AHTF VFZM5L GFPSM8" ;D1F CFHZ YTF\ T[DG[ 5M,L; 

T5F;GF\ SFU/MGL GS,M ;LPVFZP 5LP;LPGL S,DvZ_* D]HA lJGF D]<I[ 5]ZL 

5F0IFGL BF+L SZ[, VG[ ;NZ U]GF V\U[G] TCMDTGFD]\ VF\Sv_5 YL OZDFJL 

VFZM5LGL %,L IFG[ :8[8D[g8 VF\Sv_& YL ,[JFDF\ VFJ[, K[ VG[ H[DF 

VFZF[5LV[ U]GFGF[ .gSFZ SZ[, K[ H[YL .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[,L 

K[P 

 

_$f     OlZIFN51F[ 5MTFGM 5]ZFJM 5}6" YIFG]\ HFC[Z SZ[, K[P VF SFD[ VFZM5LVM 

lJZ]wW lS|P5|MPSM0GL S,D #!# C[9/ lJX[QF lGJ[NG GM\WJFDF VFJ[, K[ H[DF 

T[VMV[ SM. U]GM SZ[, G CMJFG] H6FJL T[VMG[ lGNMQF" 9ZFJL KM0L D]SJF VZH 

SZ[, K[P 

 

_5f   tIFZAFN ;NZC] SFD[ OlZIFN51F[ lJwJFG  V[P5LP5LPzLP  GL D{FBLS 

N,L,M ;F\E/JFDF VFJ[, K[ VG[ AFNDF\ VFZM5L TO[ lJPJPzLV[ D{FBLS N,L,M           

SZ[, K[ T[ 56 ;F\E/JFDF VFJ[, K[P 

 

_&f VF S[;GF lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P 
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D]N'F G\P!f X]\ OZLIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5L lSZL8l;\C 

DlC0F TYF DUGEF. J;FJFGFVMV[ E[UF D/L H[ T[ ;DIGF A[\S VMO 

SZM0F XFBF EF,MNGF VlWSFZL T[DH SD"RFZL ;FY[ V[SALHFGF 

D[/F5L56FYL 5]J" VFIMHLT SFJTZ] ZRL 8[=S8ZGL ,MG ,[JFGF 

ACFG[ ALHL ,MGGF SFU/MDF\ OZLIFNL TYF ;FC[NMG[ lJ`JF;DF\ ,. 

5|YDYL ;CLVM TYF V\U]9FVM SZFJL HFDLGNFZMGL BM8L ;CLVM SZL 

N:TFJ[HM ;FY[ R[0F SZL BM8F N:TFJ[HM pEF SZL T[GM BZF 

TZLS[ p5IMU SZL OZLIFNL TYF ;FC[NGL HF6 ACFZ ~l5IF 

(4__4___qv GL ,MG ,. D\H]Z SZFJ[, ,MGGF ~l5IF VFZM5L 

DUEF. J;FJFGF A[\S V[SFpg8DF\ HDF SZFJL ~l5IF p5F0L4 5RFJL 

5F0L K[TZ5L\0L SZL4 EFZTLI N\0 ;\lCTFGL S,Dv 

$_&4$_)4$Z_4$&54 $&*4 $&(4$*!4!Z_sALf4 !!$ D]HA GM 

lX1FF5F+ U]gCM SZ[,M K[m 

D]N'F G\PZf K[J8[ X]\ C]SD m 

D]N'FPZP  X\]   C]  S  D m                                       

_*f p5ZMST D]N'FVMGF DFZF\ lG6"I GLR[ D]HAGF K[P 

D]N'F G\P! GSFZFtDSP 

D]N'F G\PZ VFBZL C]SD D]HAP 

   voo  lG6"I DF8[GF SFZ6M  oov 

_(f D]N'F G\P! VG[ ZP 

  VF SFD[ A\G[ D]N'FVM 5Z:5Z V[SALHF ;FY[ ;\S/FI[,F CMJFYL 

CSLSTMG]\ 5]GZFJT"G G YFI VG[ ;Z/TF ZC[ T[ C[T] YL AgG[ D]N'FVMGL RRF"  

V[S;FY[ SZJFDF\ VFJ[, K[P 
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_)f OZLIFN51F TZO[ VF\Sv!! YL 5\R ;FC[N ELBFEF. X\SZEF. J;FJF 

TYF VF\Sv!# YL 5\R ;FC[N 5F\RLIFEF. ZJHLEF. J;FJFG[ ;MU\N p5Z 

T5F;JFDF\ VFJ[,F K[P T[VM T[DGL ;MU\N p5ZGL H]AFGLDF VF\Sv!Z YL ZH]  

5\RGFDF DF\ 5MTFGL ;CL VM/BL ATFJ[, K[P T[ ;LJFI ALH] SX]\ HF6TF GYLP  

 ;NZ 5\R ;FC[NM OZLIFN51FGF S[;G[[ ;DY"G SZTF GF CMI 

lJPV[P5LP5LP zL GFVM N=FZF T[VMG[  OZL UI[,F HFC[Z SZL T[DGL p,8 T5F;DF\ 

5]KL XSFI T[JF 5|`GM 5]KJF KTF OZLIFN51FG[ ;DY"G SZTL SM. CSLST 

ACFZ ,FJL XS[, GYLP  

 ARFJ51FGF JSL,zL wJFZF SZJFDF\ VFJ[, p,8 T5F;DF\ 

T[VMV[ :JLSFZ[, K[ S[4V[ JFT BZL K[ S[4 T{IFZ 5\RGFDFDF\ ;CL SZ[,LPV[ JFT BZL 

K[ S[4 5\RGFDF\ AFAT[ DG[ S\. BAZ GYLP  

 

!_f OZLIFN51F TZO[ VF\Sv!$ YL 5\R ;FC[N ELBFEF. X\SZEF. J;FJF 

TYF VF\Sv!* YL 5\R ;FC[N 5F\RLIFEF. ZJHLEF. J;FJFG[ ;MU\N p5Z 

T5F;JFDF\ VFJ[,F K[P T[VM T[DGL ;MU\N p5ZGL H]AFGLDF VF\Sv!5 TYF 

VF\Sv!& YL ZH]  5\RGFDF DF\ 5MTFGL ;CL VM/BL ATFJ[, K[P T[ ;LJFI ALH] 

SX]\ HF6TF GYLP  

 ;NZ 5\R ;FC[NM OZLIFN51FGF S[;G[[ ;DY"G SZTF GF CMI 

lJPV[P5LP5LP zL GFVM N=FZF T[VMG[  OZL UI[,F HFC[Z SZL T[DGL p,8 T5F;DF\ 

5]KL XSFI T[JF 5|`GM 5]KJF KTF OZLIFN51FG[ ;DY"G SZTL SM. CSLST 

ACFZ ,FJL XS[, GYLP  

 ARFJ51FGF JSL,zL wJFZF SZJFDF\ VFJ[, p,8 T5F;DF\ 

T[VMV[ :JLSFZ[, K[ S[4V[ JFT BZL K[ S[4 T{IFZ 5\RGFDFDF\ ;CL SZ[,LPV[ JFT BZL 

K[ S[4 5\RGFDF\ AFAT[ DG[ S\. BAZ GYLP  
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!!f OlZIFN51F[ VF\Sv#Z YL OZLIFNL S5L,FA[G UMZWGEF. T0JL 

GFVMG[ ;F[U\N 5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF 

H6FJ[ K[ S[4 ;G[vZ_!_ GF GJ[dAZ DCLGFDF\ VDM AWF JFZ;NFZ EF.VM 

WZ[ CFHZ CTFP T[ ;DI[ DUGEF. SM,LIFEF. J;FJF TYF SLZL8l;C DMTLl;C 

DCL0F4 TYF A[ VHF^IF .;DM VDFZF WZ[ VFJ[, CTF VG[ DFZF DM8F EF. 

GZ[XG[ V[J] H6FJ[, S[4 cc TDFZ[ VF8,L AWL HDLG K[ TDFZL 5F;[ V[S 8=[S8Z CMJ] 

HM.V[ VG[ VDM TDMG[ B[TL p5Z ,MG SZFJL 8=[S8Z V5FJLX]Pcc DFZF EF. 

GZ[X[ VDMG[ H6FJ[,S[4 cc VF50[ HDLG p5Z V[S ,MG SZLG[ 8[=S8Z ,[JFG] K[Pcc 

T[ ;DI[ DFZL DFTFHL DFGXLS ZLT[ ALDFZ CTLP DFZL 5MTFGL p\DZ T[ JBT[ !* JQF" 

GL CTLP H[YL DFZL DM8L A[G VG[ DFZF EF. V[ D\H]ZL VF5[,LP 5KL DUGEF. 

SM,LIFEF. J;FJF V[ SC[,S[4 cc VDM HIFZ[ AM,FJLV[ tIFZ[ VFJL HXM ccP 

tIFZAFN YM0F ;DI 5KL DUGEF. SM,LIFEF. J;FJF V[ T[DGF WZ[ JF\NZLIF 

UFD[ AWF JFZ;NFZMG[ AM,FJ[,FP tIF VFU/ SLZL8l;C DMTLl;\C DCL0F 56 

CFHZ CTFP VG[ VDM AWF JFZ;NFZMG[ A[\SGF SFU/MDF\ ;CL TYF V\U]9F SZFJ[,F 

CTFP VG[ 5FK] VDMG[ V[J] H6FJ[,S[4  ccVDM HIFZ[ AM,FJLV[ tIFZ[ VFJL HXMccP 

tIFZAFN YM0FS ;DI AFN VDM EF,MN A[\S VMO AZM0FDF\ DUGEF. TYF 

lSZL8l;C\ GFVMV[ AM,FJ[, CTFP tIF\ VFU/ VDMG[ AWF JFZ;NFZMGL ,]X R[S 

p5Z ;CL TYF V\U]9F SZFJLG[ A[\SDFYL ;FT ,FB ~5LIF p5F0[,FP5KL DUGEF. 

GF SC[JFYL tIF\ G[ tIF lSZL8l;\C G[ VF5[,F CTFP lSZL8l;\C[ VDMG[ ZFH5FZ0L 

lXJXlST 8[=0";DFYL4 .g0]] OFD" S\5GLG] 8=[S8Z V5FJ[,]P5KL 

VD[ 8[=S8Z ,.G[ WZ[ VFJ[,FPVG[ tIFZAFN VDM 8[=S8Z GF YM0FS C%TF R]S UI[,F 

H[ 5FK/ YL VDMV[ EZL NLW[,FP tIFZAFN ;G[vZ_!& GL ;F,DF\ A[\SDFYL 

GM8LX VFJ[,L VG[ T[ JBT[ VDG[ ,FU[,S[4 ;FT ,FB ~5LIF GL ,MG 

AFAT[ GM8LX VFJ[, CX[P VG[ AFNDF\ HDLGDF\ AMZ S]JM AGFJJF JLH 

SG[SXG ,[JF HDLGGF *q!Z GF pTFZF AFAT[ DFD,TNFZ SR[ZL V[ HTF\ tIF\ 
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HF6JF D/[,S[4 VZ[9L UFD[ H]GF ;J[" G\AZv(# VG[ XFSJF UFD[ H]GF ;J[" 

G\AZv#( H[ HDLGM p5Z A[ AMHF R-[, K[P AFN C] WZ[ VFJLG[ DFZF 

EF.G[ VG[ AC[G G[ 5]K[, S[4 AMHF AFAT[ TD[ SM. HF6M KM TM T[ ,MSM 56 

G[ VF ,MG AFAT[ HF6DF\ GYLP H[YL VDM EF,MN A[\SDF UI[,F tIF\ H.G[ 5]K[, 

S[4 VF ALHL ,MG SIFZ[ YI[,K[P TM D[G[HZ ;FC[A[ VDMG[ H6FJ[,S[4 ;G[vZ_!_ 

GL ;F,DF\ 4 ~5LIF ;FT ,FBGL ,MG VG[ ;G[vZ_!Z DF VF9 ,FB ~5LIF 

GL ,MG YI[,K[P H[YL VDMG[ HF6JF D/[,S[4 DUGEF. SM,LIFEF. J;FJF 

VG[ SLZL8l;\C DCL0F GFVMV[ HIFZ[ VDMV[ ;FT ,FBGL ,MG ,LW[, 

T[ JBT[ JWFZ[ A[\S SFU/MDF ;CLVM ,. VG[ 5FK/YL VF9 ,FBGL ,MG ,. 

VG[ T[VMV[ JF5Z[, K[P AFNDF\ VDMV[ 5M,L; :8[XGDF OZLIFN VF5[,P 5M,L; DF 

H[ OZLIFN VF5[,L T[ OZLIFN DG[ VFHZMH ATFJJFDF\ VFJ[K[ T[ HM.G[ SC]K] S[ T[DF\ 

DFZL ;CL K[ H[ C]\ VM/BL ATFJ] K]P H[ ZH] NFB, VF\Sv## VF5JFDF\ VFJ[K[P 

VFZM5L G[ HMI[YL C] VM/B] K] VFHZMH SM8"DF CFHZ K[ T[ H K[P 

 ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ SZ[, 

K[ S[4 DUGEF. DFZF WZ[ S. TFZLB[ VFJ[,F T[ TFZLB DG[ CF, IFN GYLP  

;JF,o DUGEF. TDFZF WZ[ VFJ[,F T[ JBT[ TDM WZ[ CFHZ CTF m 

HJFAo C] CFHZ CTLP 

;JF,o TD[ S[8,M E6[,F KM m 

HJFAo 5M:8 U[HI]V[8 ;]WL VeIF; SZ[,K[P 

;JF,o 5M,L;DF TD[ S. ;F,DF\ GMSZL D[/J[,L m 

HJFAo ;G[vZ_!& DF D[/J[,LP 

T[ JFT BZL K[ S[4 S[CJFTL OZLIFN ;G[vZ_Z_ DF D[ VF5[,L T[ JBT[ C] JF,LIF 

5M,L; :8[XGDF\ GMSZL SZTL CTLP  

;JF,o TD[ SC[JFTL OZLIFN S. TFZLB[ VF5[,L CTL m 

HJFAo Zq!_qZ_Z_ GF ZMH VF5[,L CTLP 

;JF,o TD[ JF\NZLIF D]SFD[ H[ H[ 0MSI]D[g8DF\ ;CL SZ[,L T[ 0MSI]D[g8GL 
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JUDGMENT 

TDMG[ HF6 TM CX[ m 

HJFAo A[\S GF SFU/MGL VFU/ RMS0L DFZ[,L T[ HuIFV[ ;CL SZJFG] SC[TF 

D[ ;CL SZ[,LP 

 T[ JFT BZL K[ S[4 D[ H[ 0MSI]D[g8DF ;CL SZ[,L T[ 0MSI]D[g8DF X]\ ,B[, T[GM 

VeIF; D[ SZ[,M GYLP T[ JFT BZL K[ S[4 VZ[9L YL EF,MN VFXZ[ *5 SL,MDL8Z N]Z 

VFJ[,] K[P  

;JF,o EF,MN D]SFD[ A[S VMO AZM0FDF\ SMGF GFD[ BFT] BM,FJ[,] CT] m 

HJFAo ULTFA[G GF GFD[ BFT]  BM,FJ[,] CT]P 

;JF,o A[S BFT] BM,FJJF TDFZL 5F;[ SM. ;\DTL A[S VMO AZM0FGF D[G[HZ[ ,LWL 

CMI T[J] AG[,] CT] m 

HJFAo ;\DTL ,LW[, GYLP  

 T[ JFT GL DG[ BAZ GYL S[4 HIFZ[ TSLIFDF 51FSFZM JWFZ[ CMI 

VG[ A[SDF ;DTL VF5JL CMI TM AWFGL GM8ZL ;D1F ;CL ,.G[ A[SDF\ VF5[,LP 

T[ JFT BZL K[ S[4 VDFZL ;FT ,FB ~5LIFGL ,MGGL ZSD VDMG[ VF5JFDF VFJ[,L 

CTLP T[JF TGL DG[ IFN GYL S[4 VDMV[ A[SDFYL ;FT ,FB ~5LIF S. 

TFZLB[ p5F0[,FP ;FC[N H6FJ[K[S[4 ;F, IFN K[ ;G[vZ_!_ DF\P  

;JF,o SFXLZFDEF. CIFT K[ m 

HJFAo T[ SIF K[ T[ VDMG[ BAZ GYL VG[ T[ SM.G[ SCIF JUZ S.S HTF ZC[,F K[P   

 T[ JFT GL DG[ BAZ GYL S[4 SFXLZFDEF. JF0L D]SFD[ ZC[K[P T[ JFT BZL 

K[ S[4 DFZL OZLIFNDF\ OZLIFN DM0L VF5JFG] SFZ6 H6FJ[, GYLP  

 

!Zf OlZIFN51F[ VF\Sv$Z YL ;FC[N ZLT[QFS]DFZ pD\U,F, NMQFL GFVMG[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4DUGEF. DFZL 5F;[ 

l5|g8LU SFD SZFJJF DFZL 5F;[ VFJTF CTFP T[ ;DI[ DFZL 5F;[ AL,A]S K5FJL 

CX[ tIFZAFN T[GM X] p5IMU YIM T[GL DG[ DFCLTL GYLP 

VG[ DFZ[ AL,A]S ;FY[ ,[JF N[JF GYLPVF l;JFI DFZL 5F;[ DUGEF. 8F.5LU 
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JUDGMENT 

SZFJTF CTF T[ ;DI T[VM ;Z5\R CTFP 5M,L;[ DFZM HJFA ,LW[,MP 

 ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ SZ[, 

K[ S[4;JF,o VF SFD[ TD[ lSZL8l;C DMTLl;C DCL0FGF GFD[ AL,A]S KF5[,L m 

HJFAo T[ IFN GYLP 5ZT]\ DUGEF. DFZL 5F;[ VFJ[,F CTFP 

;JF,o VF SFD[ TD[ DUGEF. SM,LIFEF. GF GFD[ SM. AL, A]S KF5L CMI T[J] 

AG[,] m 

HJFAo  K5FJ[,F DF8[ T[VM VFJ[,F VG[ T[VMGF GFD[ KF5[,L T[J] IFN K[P 

 T[ JFT BZL K[ S[4 C] ,[8Z 5[0 VG[ l5|g8L\U 5|[; G] SFD SZM KMP T[ JFT BZL 

K[ S[4 DFZ[ tIF W6FAWF ,MSM AL, A]S K5FJJF VFJ[ H[YL T[VM V[ X]\ K5FJ[, 

T[ DG[ BAZ 50[ GCLP  

;JF,o VF AL,A]S SIF 5|SFZGL CTL VG[ T[DF X] ,B[,] CT] T[ C] VFHZMH C] SCL 

XS] GCL m 

HJFAo ;FRL JFT K[P 

 

!#f OlZIFN51F[ VF\Sv$! YL ;FC[N lSTL"SFA[G RLDGEF. 58[,GFVMG[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4TFPZZq_5qZ_Z! GF 

ZMH DG[ JF,LIF 5MP:8[PDF\YL ;LPVFZP5LP;LP S,Dv!&_ D]HAGF ;Dg; 

5F9JTF VDM CFHZ YTF\ VDMG[ ;NZC] OZLIFN AFAT[ HF6 SZTF\ VDMV[ VDFZM 

HJFA ,BFJ[,M T[DF\ VDMV[ DMH[ UFD VZ[9L4 TFPJF,LIFGF BFT[NFZ ULTFA[G 

UMZWGEF. T0JL lJU[Z[GF BFTF G\AZv$_ ;J[" G\AZ (#vC[S8Z4 VFZP V[P 

RMPDLP $v$$v__ VFSFZ )P!_ TYF DMH[ UFDv;FSJFGL BFTF G\AZv) ;J[" 

G\AZv#( JF/L C[PVFZPRMDLPvZv5(v__ VFSFZ 5P#_ JF/L B[TLGL HDLGG]\ 

VDMV[ TFP#_q!_qZ_!_ GF ZMHG] 8F.8, S,LIZg; ;8L"OLS[8 VF5[,] 

H[ ;8L"OLS[8 VDMV[ VDFZL 5F;[ ZH} YI[,F _*q!Z4 _(sVf TYF & G\AZGF 
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JUDGMENT 

CSS5+S V;, ZH} YI[,F H[ VFWFZ[ VF5[,]P ;NZ 8F.8, S,LIZg; ;8L"OLS[8   

V\U[ VDMV[ TFPZ)q!_qZ_!_ GF ZMH ;A ZHL:8=FZ SR[ZLGM ;R" Z;LN 56 

D[/J[,LP H[ Z;LNM hU0LIF GL CTLP DFZL 

5F;[ ZH} YI[,F _*q!Z GF ALHF CSSDF\ SM. 56 5|SFZGM AMHM GM\WFI[,M G 

CTMP ;NZ ;8L"OLS[8 VDMV[ DFZL 5F;[ ZH} YI[,F N:TFJ[HM VFWFZ[ VDMV[ VF5[,] 

K[ H[ AZFAZ K[P ;8L:OLS[8 SM6 ,[JF VFJ[,] T[ DG[ CF, IFN GYLP ;FC[N 

H6FJ[ K[ S[4 36M ;DI YI[,M K[ DF8[P VDM A[\S VMO AZM0F l;JFI :8[8 A[\S 

VMO .g0LIF4 AZM0F U]HZFT U|FDL6 A[\S T[DH A[\S VMO .g0LIFDF\ 56 5[G, 

V[0JMS[8 KLV[ H[YL ;NZ 8F.8, S,LIZg; ;8L"OLS[8 ,[JF DF8[ DFZL 5F;[ SM6 

VFJ[,] T[ C]\ CF, SCL XS] GCLP 

 ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ SZ[, 

K[ S[4 

;JF, o  TD[ S[8,F JQF"GF Z[JgI] Z[S0" wIFG[ ,.G[ 8F.8, S,LIZ ;8L"OLS[8 

  SF-L VF5M KM m 

HJFA o UFD GD}GF G\AZv_*q!Z ,[8[:8 CMI VG[ GD}GF G\AZv& CSS 

  5+S TDFD JQF"GF ,[JFDF\ VFJ[ K[P 

V[ JFT BZL K[ S[4 H[ jIlSTG[ ,MG 

,[JFGL CMI T[ jIlST VDFZL 5F;[ 8F.8, S,LIZ ;8L"OLS[8 

,[JF VFJ[ K[P ;FC[N H6FJ[ K[ S[4 ;UF JCF,F S[ VM/BLTF VFJ[ TM 56 

VD[ 8F.8, S,LIZ ;8L"OLS[8 VF5LV[ KLV[P 

;JF, oVF  8F.8, S,LIZ ;8L"OLS[8 TD[ SMGF GFDG] .xI] SZ[,]m 

HJFA oULTFA[G UMZWGEF. T0JL lJU[Z[GF GFDG] .xI] SZ[,]P 

V[ JFT BZL K[ S[4 VF SFD[ D[  8F.8, S,LIZ ;8L"OLS[8 .xI] SIF" l;JFI ALHL SM. 

SFDULZL SZ[,L GCLP 
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JUDGMENT 

!$f OlZIFN51F[ VF\Sv$$ YL ;FC[N EFZTLA[G ZHGL;L\U J;FJFGFVMG[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4 AGFJ ;G[vZ_!_ 

VG[ ;G[vZ_!Z DF AG[,MP VDFZF B[TZ ;J[ GP(# VZ[9L UFD TYF ;FSJF 

UFD[ ;J[ GP#( HDLG p5Z 8=[S8Z ,[JF ,MG ,LW[,LP VF ,MG DUGEF. 

VG[ SZL8EF. GFVMV[ H6FJ[,S[4 W6LAWL HDLG CMI TDG[ 8=[S8Z ,[JF ,MG YL 

V5FJLV[PVG[ VF ,MSM V[ VDFZL 5F;[ A[ ,MGM SZFJL ,LW[,P S[8,FGL ,MG SZFJL 

T[GL BAZ GYLP VFDF VDMV[ V[SH ,MG DFUL CTL ALHL ,MGGL VDG[ BAZ G 

CTLP DFZL GFGL A[G S5L,FA[G[ ,F.8 SG[SXG DF8[ VMOL; UI[, CTL 

T[ JBT[ B[TZ  DF AMHM K[ T[J] HF6JF D6[,P V[S ;FT ,FB  ~5LIF VG[ ALHF 

B[TZ DF VF9 ~5LIF GM AMHM HF6[,P ,MG JF/] 8[=S8Z VDFZ WZ[ ZC[T] G CT] 

VG[ DUGEF. GF WZ[ ZC[T] CT]P VG[ T[VMV[ H6FJ[,S[4 VF ,MGGF C%TF 

VD[ EZLX]P VG[ VDG[ V[S56 C%TFGL Z;LN ATFJ[, GCLP VF ,MGMDF V[S 

~5LIM 56 HMI[,M GYLP DUGEF. V[ ;CL SZFJLG[ T[VMGF WZ[ ,MG AFAT[ ;CL 

VM VDFZL SZFJ[,LP ;CLVMDF\ VD[ GZ[XEF. 4SFXLZFDEF. 4 S5L,FA[G VG[ C] 

5MT[ SZ[,L VG[ H[ 8=[S8Z DF8[ SZ[,LP 5M,L;[ VF AFAT[ DFZM HJFA ,LW[,MP 

DUGEF. SM8"DF CFHZ K[ T[ H K[P 

 ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ SZ[, 

K[ S[4 

T[ JFT BZL K[ S[4 VF DUGEF. DFZF WZ[ VFJTF CTF H[YL C] VM/B] K]P  

;JF,o TDFZ[ DUGEF. GF WZ[ S[8,F JBT VFJJFG] YI[,]Pm 

HJFAo V[SH JBT VFJ[,FP 

;JF,o ;CLVM XFGL CTL VG[ XF AFATGL CTL T[ TD[ JF\R[,] m 

HJFAo ;CL 8==[S8Z  ,[JFGL CTLP 

;JF,o VZ[9L VG[ ;FSJF UFD[ S[8,L HDLG VFJ[,LK[P m 
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JUDGMENT 

HJFAo ;FSJF DF & V[SZ !! U]\9F VG[ VZ[9LDF S[8,L HDLG K[ T[GL BAZ GYLP 

;JF,o JFNZLIF D]SFD[ ;CL SZ[,L 5KL TDFZ[ SIF HJFG] AG[,] m 

HJFAo VDMG[ tIFZAFN EF,MN ,. UI[,FP 

;JF,o TDMG[ EF,MN S. HuIFV[ ,. UI[,F m 

HJFAo EF,MN V[S VMOL;DF ,. UI[,F VG[ tIF VDFZL SMZF 

R[SMDF ;CLVM ,LW[,L m 

;JF,o EF,MN D]SFD[ TD[ VMOL;DF UI[,F TM tIF S[8F, V[U|LD[g8DF ;CL SZ[,L m 

HJFAo V[U|LD[g8 V[8,[ X] T[GL DG[ BAZ GYL VDG[ V[S OF., VF5[,L 

T[DF ;CLVM SZ[,LP 

;JF,o TD[ EF,MN VMOL; DF UI[,F 5KL SM. A[SDF HJFG] YI[,] m 

HJFAo EF,MN A[\SDF UI[,FP 

;JF,o EF,MN TD[ A[S D[G[HZ ;FD[ SM. ;CLVM SZ[, T[J] AG[,] m 

HJFAo ;CL SZ[,L V[J] AG[,P    

;JF,o TD[ SLW]S[ ;FT ,FB VG[ VF9 GL ,MG S. TFZLB[ VG[ S. 

HuIFV[ TDMG[ VF5[,L m 

HJFAo T[ JBT[ VDM GFGF CTF VDG[ BAZ GYLP 

;JF,o ;FSJF VG[ VZ[9L D]SFD[ TDFZL HDLGDF S[8,F GFDM RF,TF CTF m 

HJFAo VZ[9L D]SFD[ 5F\R GFDM VG[ ;FSJF GL HDLGDF RFZ GFDM RF,TF CTFP  

 T[JFTBZLK[S[4 VZ[9L VG[ ;FSJF UFD[ HDLGJF/F ,MSM VD[ V[SH S]\8]AGF 

jIlSTVM K[P  

;JF,o TD[ S[8,] E6[,F KM m 
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JUDGMENT 

HJFAo C] ;FT WMZ6 E6[, K]P 

;JF,o TDG[ ,BTF JF\RTF VFJ0[K[P m 

HJFAo YM0] YM0] VFJ0[K[P  

!5f OlZIFN51F[ VF\Sv$( YL ;FC[N ;]Z[gN=l;\C AFWZl;\C UMCL,GFVMG[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4 C] \ S[;DF\ SX]\ HF6TM 

GYLP VF S[; AFAT[ DFZ[ SX]\ SC[J]\ GYLP5M,L;[ DFZM HJFA ,LW[,M GYLP 

 ARFJ51F TZO[ ;NZ ;FC[NGL p,8 T5F; SZJFDF VFJ[, GYLP 

!&f OlZIFN51F[ VF\Sv$) YL ;FC[N UMlJ\NEF. DL9FEF. J;FJFGFVMG[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4C]\ S[;DF\ SX]\ HF6TM 

GYLPVF S[; AFAT[ DFZ[ SX]\ SC[J]\ GYLP5M,L;[ DFZM HJFA ,LW[,M GYLP 

  ARFJ51F TZO[ ;NZ ;FC[NGL p,8 T5F; SZJFDF VFJ[, GYLP 

!*f OlZIFN51F[ VF\Sv5Z YL ;FC[N EN[=XEF. DG]EF. ZF9JFGFVMG[ ;F[U\N 5Z 

T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4U. TFP _Zq!_qZ_Z_ 

GF ZMH JF,LIF 5MP:8[XGDF\ 5MP.g;5[S8Z TZLS[ OZH AHFJTM CTM T[ NZdIFG VF 

SFDGF OZLIFNL Sl5,FA[G 0M8Z VMO UMZWGEF. T0JGFVMV[ VF SFDGF VFZM5L 

SLZL8EF. DMTLEF. TYF DUGEF. SM,LIFEF. J;FJFGFVMV[ VF SFDGF 

OZLIFNL T[DH ;FC[NMGL ;F\SJF T[DH VZ[9L UFDGL ;LDDF\ VFJ[, B[TL,FIS 

HDLGM p5Z 8[=S8Z ,[JFGF ACFG[ VF SFDGF VFZM5LVMV[ 8[=S8ZGL ,MG ,[JF 

DF8[ T[DH VgI ,MGMGF SFU/M p5Z 5]J" SFJTZ] ZRL  OZLIFNL 

T[DH ;FC[NMGL ;CLVM D[/JL EF,MN A\[S VMO AZM0FGF VlWSFZL 

SD"RFZL ;FY[ D[/F5L56FDF\ ZCL ~l5IF VF9 ,FBGL ,MG 5F; SZFJL 5RFJL 5F0L 

K[TZ5L\0L SZL U]GM SIF" V\U[GL VDFZF ~AZ]GL OZLIFN ,LW[,L DG[ VFHZMH  

VF\SP## JF/L V;, OZLIFN DG[ ATFJJFDF\ VFJ[ K[ H[DF\ DFZL ~AZ] OZLIFNL 
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JUDGMENT 

Sl5,FA[G T0JLGL ;CL K[ H[ C] VM/BL ATFJ] K]PtIFZAFN VF SFD[ U]GF ZHLP Y. 

VFU/GL T5F; VDMG[ ;M\5TF VDMV[ ;\EF/L ,LW[,LPT5F; ;\EF/L ,. VF 

SFDGF VFZM5L lJZ]wW A[\SDF\ IFNL ,BL CSLST D\UFJJF THJLH SZ[,L T[DH VF 

SFDGF ;FC[NMGF lGJ[NGM D[/J[, H[DF\ GZ[XEF. UMZWGEF. T0JL4ULTFA[G 

UMZWGEF. T0JL TYF EFZTLA[G J;FJFGF lGJ[NGM ,. T[DH VFZM5LVMGL 

T5F; SZ[,L T[DH A[\SDF\YL VFJ[, CSLST SFDDF\ ;FD[, ZFB[,LPtIFZAFN TFP 

_Zq!!qZ_Z_ GF ZMH VDFZL AN,L YTF\ VF U]GFGL T5F; 

5MP.g;PzLPJLPV[GPZAFZL GFVMG[ ;]5|T SZ[,LPVFZM5LVMG[ C] HMI[YL VM/BL XS] 

GCLPD[\ VFZM5LVMG[ T5F; NZdIFG HMI[, GCLP   

  ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ 

SZ[, K[ S[4 V[JFT BZL K[S[4 VF U]GFGF SFD[ D[\ ;F1FLVMGF lGJ[NGM ,LWF K[P 

;JF,o 5LPV[;PVMPV[ TDMG[ VF U]GFGL T5F;GM C]SD S. TFZLB[ ;M\5[,Mm 

HJFAo TFP _Zq!_qZ_Z_P 

;JF,o ;NZ U]GFGL T5F; S. TFZLB[ TDMV[ SZ[,Lm 

HJFAo TFP _#q!_qZ_Z_ YL SZ[,LP 

;JF,o TD[ VF T5F; NZdIFG OZLIFNLG[ ;FY[ ZFB[,F CMI T[J] AG[,]m 

HJFAo CFHLP 

;JF,o TDFZ[ T5F;GF SFD[ EF,MN A[\S VMO AZM0FDF\ HJFG] YI[,]m 

HJFAo CF HLP 

;JF,o TD[ EF,MN A[\S VMO AZM0FDF\YL SM. SFU/LIF D[/JLG[ T5F;GF SFD[ ZH] 

SZ[,F K[m 

HJFAo VF SFD[ VDM TFP _$q!_qZ_Z_ GF ZMH EF,MN A[S VMO AZM0FG[ VF 

SFDGF VFZM5L DUGEF. SM,LIFEF. J;FJFGFVMGF A[\S V[SFpg8 T[DH 0LP0LPGL 
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JUDGMENT 

CSLST D[/JJF IFNL 5F9J[, CTLP DFZL T5F; NZdIFG D[\ SM. SFU/M RFH"XL8GF 

SFD[ ZH] SZ[,F GYLP 

;JF,o EF,MN A[\S VMO AZM0FDF\ SM6[ ,MG ,LW[,L T[ AFATGL TDMG[ BAZ K[m 

HJFAo GF4 HLP 

;JF,oTDFZL T5F; NZdIFG SMGF BFTFYL VF ,MG ,LW[,L T[GL TDG[ BAZ K[m 

HJFAo GF4HLP 

;JF,oEF,MN A[\S VMO AZM0FDF\ SIF ;J[" G\AZ YL TYF SIF BFTF G\AZYL TYF  

S[8,F C[S8Z HDLGYL ,MG ,LW[,L T[GL TDG[ BAZ K[m 

HJFAo ;J[" G\AZ (# T[DH #(JF/L YL BFTF G\AZ BAZ GYL TYF C[S8Z CT] T[GL 

DG[ BAZ GYLP 

;JF,o ALHF SIF UFDGL ;LDGL HDLG DF8[ ,MG ,LW[,L T[GL BAZ K[m 

HJFAo GF4HLP 

V[JFT BZL GYLS[4 D[\ VF SFD[ ;FC[NMGF lGJ[NGM BM8F ,LW[,F K[ VG[ BM8L T5F;  

SZ[,L K[ VG[[ T[ T5F;G[ ;DY"G SZJF CF,GL BM8L H]AFGL ;M\UN 5Z VF5] K]P 

 

!(f OlZIFN51F[ VF\Sv&_ YL ;FC[N lJS|DEF. GFZ6EF. ZAFZLGFVMG[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4 AGFJ ;DI[ VDM 

JF,LIF 5MP:8[P5LPVF.P zLP TZLS[ OZH p5Z CFHZ CTF T[ NZdIFG JF,LIF 5MP:8[P 

O:8" U]GF ZHL G\AZv22222 _*$!qZ_Z_ GF SFD[ VUFpGF TPSPVD,NFZ zL 

5LP VF.P ALP V[DP ZF9JFGFVM 5F;[YL T[VMGL AN,L YTF\ 

VDMVM[ T5F; ;\EF/L ,. VF SFD[ TFP !$q!ZqZ_Z_ GF ZMH 

VFZM5LV[ ,MG ,[TL JBT[ T{IFZ SZ[, SFU/MDF\ HFDLGNFZ TZLS[ ;]Z[gN=l;\C pO[" 

VH]"Gl;\C AFWZl;\C UMCL,GL BM8L ;CL SZ[, CMI H[ V\U[ ;]Z[gN=l;\C 

UMCL,GF ;CLGF GD]GF 5\RM ~AZ] D[/JL lJUTJFZG] 5\RGFD] SZ[, H[ VF\Sv!5 
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JUDGMENT 

JF/F 5\RGFDFDF\ DFZL ~AZ] 5\RMGL ;CL K[ H[ C] VM/B] K] VG[ VF SFD[ HFDLGNFZ 

TZLS[ ;]Z[gN=l;\C pO[" VH]"Gl;\C AFWZl;\C UMCL,GFVMGL TFP _5q!!qZ_Z_ GF 

ZMH lGJ[NG ,.  TFP!5q!ZqZ_Z_ GF ZMH .P 5LP SMP S,D $&54  $&*4 $&(4 

$*! GFVMGF  pD[ZF DF8[ GFDNFZ SM8"DF\ ZL5M8" SZ[, VG[ ;ZN ZL5M8" D\H]Z YI[, 

VG[ EF,M0 XFBF A[\S VMO AZM0FDF\   

A[\S :8FOGL DFCLTL DF8[ ZL5M8" SZ[, VG[ tIFZAFN VDFZL AN,L V\S,[`JZ ;LP 8LP 

5MP :8[P  YTF\ VFU/GL T5F; 5LPVF.PzLP V[;PS[PUFDLT GFVMV[ ;\EF/[,P 

  ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ 

SZ[, K[ S[4 V[JFT BZL K[S[4 V[JFT BZL K[ S[4VF SFD[ ;]Z[gN=l;\C pO[" VH]"Gl;\C 

AFWZl;\C UMCL,GFVMGM HJFA ,LW[,P V[JFT BZL K[S[4VDMV[ VDFZL T5F; 

NZdIFG ;]Z[gN=l;\C pO[" VH]"Gl;\C AFWZl;\C UMCL,GFVMGL ;CL V[OPV[;PV[,PDF\ 

DMS,FJ[,GYLPV[JFT BZL K[S[4 H[ HFDLGNFZ CMI T[DGF GFDGM  H 5]ZFJM VFWFZ 

SF0" S[ R]\86L SF0" CMI K[PV[JFT BZL K[S[4 HFDLGULZL AFAT[ HFDLGNFZ JUZ 

SM.56 J:T] Y. XS[ GCLP 

 

!)f OlZIFN51F[ VF\Sv&5 YL ;FC[N ;ZMHAF/F SF\TL,F, UFDLTGFVMG[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4 AGFJ ;DI[ VDM 

JF,LIF 5MP:8[P5LPVF.P zLP TZLS[ OZH p5Z CFHZ CTF T[ NZdIFG JF,LIF 5MP:8[P 

O:8" U]GF ZHL G\AZ22222 _*$!qZ_Z_GF SFD[ VUFpGF TPSPVD,NFZ zL 

JLPVG[PZAFZLGFVM 5F;[YL T[VMGL AN,L YTF\ VDMVM[ T5F; ;\EF/L ,. VF 

SFD[ TFP Z5q_5qZ_Z! GF ZMH VFZM5L DUGEF. SM,LIFEF. J;FJFGFVMG[ VF 

SFD[ V8S SZL V8S V\U[G]\ 5\RGFD]\ 5\RM ~AZ] SZ[, H[ VF\Sv!5 JF/] 5\RGFDFDF\ 

DFZL ~AZ] 5\RMGL ;CLVM K[ H[ C]\ VM/BL ATFJ] K]P VG[ VFZM5LG[ TFP 

Z5q_5qZ_Z! GF ZMH lGJ[NG ,LW[, VG[ ;DIDIF"NFDF\ GFDNFZ SM8"DF ZH] SZL 
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VFU/GL SFI[N;ZGL SFI"JFCL SZL T[DH VFZM5LGF C:TF1FZ T[DH 

S]NZTL ,BF6GF GD]GF ,. T[ V\U[G] 5\RGFD] H[ VF\Sv!& JF/] 5\RGFDFDF\ DFZL 

~AZ] 5\RMGL ;CLVM K[ H[ C]\ VM/BL ATFJ] K]P SZ[, T[DH TFP Z)q_*qZ_Z! GF 

ZMH OZLIFNL  T[DH ;FC[NM TYF HFDLGNFZGFVMGF ;CL V\U]9F T[DH 

S]NZTL ,BF6GF GD]GF ,. T[ V\U[G] lJUTJFZG\] 5\RGFD] 5\RM ~AZ] SZ[,P 

H[ VF\Sv!& JF/F 5\RGFDFDF\ DFZL ~A~ 5\RMGL ;CLVM K[ H[ C]\ VM/BL ATFJ]\ 

K]\PtIFZAFN VF SFDGF ;FC[N TFPZZq_5qZ_Z! GF ZMH lS"TLSFA[G RLDGEF. 

58[,4 TFPZ)q_*qZ_Z! GF ZMH UM\lJNEF. DL9FEF. J;FJF TYF 

TFP!*q_*qZ_Z! GF ZMH ;FC[N lJHIS]DFZ .8JZL,F, HFTJGFVMGF 

lGJ[NGM ,LW[,F VG[ T5F; NZdIFG VF SFDGF V;, SFU/M 0LPVFZP8LP SM8" 

VDNFJFN D]SFD[ CMI T[ SFU/M D[/JJF ;F~ D]NFD 5M,L; SD"RFZL DMS,[, 5Z\T] 

0LPVFZP8LP SM8"DF S[; RF,[, CMI V;, SFU/M D/[, GCL  VG[ CF,DF\ 56 VF 

S[; 0LPVFZP8LP SM8"DF RF,] K[ H[YL ;NZ SFU/M V[OPV[;PV[,P DF\ DMS,L XS[, 

GYL VG[ VF SFD[ VFZM5L DUGEF. SM,LIFEF. J;FJFGFVM lJZ]wW GFDNFZ 

SM8"DF RFH"XL8 SZ[, VG[ ;NZ RFH"XL8DF\ SM,D G\AZ v!Z DF\ VFZM5L lSZL8l;\C 

DMTLl;\C DCL0F GFVMG[ 5S0JFGF AFSL CMI VFZM5GFD] GCL 30JFDF\ VFJ[,GL 

lJUT H6FJ[,P VFZM5L DUGEF. SM,LIFEF. J;FJFGFVMG[ HMI[YL VM/BL 

XS]P  

  ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ 

SZ[, K[ S[4 V[JFT BZL K[S[4VF SFD[ VDMV[ OOT +6 ;FC[N 

lS"TLSFA[G4UM\lJNEF. VG[ lJHIS]DFZGF lGJ[NGM ,. ;FC[NM TYF VFZM5LGF 

C:TF1FZ VG[ S]NZTL ,BF6GF GD]GF ,. T[ V\U[G] lJUTJFZGF 5\RGFDF SZL 

VFZM5L  DUGEF. SM,LIFEF. J;FJFG[ V8S SIF" l;JFI VgI SM. SFI"JFCL 

SZ[, GCLP 
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Z_f   5]ZFJFG]\  D]<IF\SG oov 

OZLIFN51FGF[ ;NZ 5]ZFJFVF[G] D]<IF\SG SZTF 5C[,F VF VNF,TG[ GFDNFZ ;]l5|D 

SF[8¶GF GLR[GF R]SFNFDF 5]ZFJF GF D]<IF\SG V\U[ 5|:YFl5T SZ[,F 

l;wWFTF[ wIFG[ ,[JF H~ZL H6FI K[P  

2023 (0) AIJEL-SC 70719, Balu Sudam 

Khalde Versus State Of Maharashtra, 

Decided on:- 29-03-2023. 

APPRECIATION OF ORAL EVIDENCE 

25. The appreciation of ocular evidence is a hard task. 

There is no fixed or straight-jacket formula for 

appreciation of the ocular evidence. The judicially 

evolved principles for appreciation of ocular evidence in 

a criminal case can be enumerated as under : 

I While appreciating the evidence of a witness, the 

approach must be whether the evidence of the witness read 

as a whole appears to have a ring of truth. Once that 

impression is formed, it is undoubtedly necessary for the 

Court to scrutinize the evidence more particularly 

keeping in view the deficiencies, drawbacks and 

infirmities pointed out in the evidence as a whole and 

evaluate them to find out whether it is against the 

general tenor of the evidence given by the witness and 

whether the earlier evaluation of the evidence is shaken 

as to render it unworthy of belief. 

II If the Court before whom the witness gives evidence 

had the opportunity to form the opinion about the general 

tenor of evidence given by the witness, the appellate 

court which had not this benefit will have to attach due 

weight to the appreciation of evidence by the trial Court 

and unless there are reasons weighty and formidable it 
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would not be proper to reject the evidence on the ground 

of minor variations or infirmities in the matter of 

trivial details. 

III When eye-witness is examined at length it is quite 

possible for him to make some discrepancies. But courts 

should bear in mind that it is only when discrepancies in 

the evidence of a witness are so incompatible with the 

credibility of his version that the Court is justified in 

jettisoning his evidence. 

IV Minor discrepancies on trivial matters not touching 

the core of the case, hyper technical approach by taking 

sentences torn out of context here or there from the 

evidence, attaching importance to some technical error 

committed by the investigating officer not going to the 

root of the matter would not ordinarily permit rejection 

of the evidence as a whole. 

V Too serious a view to be adopted on mere variations 

falling in the narration of an incident (either as 

between the evidence of two witnesses or as between two 

statements of the same witness) is an unrealistic 

approach for judicial scrutiny. 

VI By and large a witness cannot be expected to possess a 

photographic memory and to recall the details of an 

incident. It is not as if a video tape is replayed on the 

mental screen. 

VII Ordinarily it so happens that a witness is overtaken 

by events. The witness could not have anticipated the 

occurrence which so often has an element of surprise. The 

mental faculties therefore cannot be expected to be 

attuned to absorb the details. 

VIII The powers of observation differ from person to 

person. What one may notice, another may not. An object 
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or movement might emboss its image on one person's mind 

whereas it might go unnoticed on the part of another. 

IX By and large people cannot accurately recall a 

conversation and reproduce the very words used by them or 

heard by them. They can only recall the main purport of 

the conversation. It is unrealistic to expect a witness 

to be a human tape recorder. 

X In regard to exact time of an incident, or the time 

duration of an occurrence, usually, people make their 

estimates by guess work on the spur of the moment at the 

time of interrogation. And one cannot expect people to 

make very precise or reliable estimates in such matters. 

Again, it depends on the time-sense of individuals which 

varies from person to person. 

XI Ordinarily a witness cannot be expected to recall 

accurately the sequence of events which take place in 

rapid succession or in a short time span. A witness is 

liable to get confused, or mixed up when interrogated 

later on. 

XII A witness, though wholly truthful, is liable to be 

overawed by the court atmosphere and the piercing cross 

examination by counsel and out of nervousness mix up 

facts, get confused regarding sequence of events, or fill 

up details from imagination on the spur of the moment. 

The subconscious mind of the witness sometimes so 

operates on account of the fear of looking foolish or 

being disbelieved though the witness is giving a truthful 

and honest account of the occurrence witnessed by him. 

XIII A former statement though seemingly inconsistent 

with the evidence need not necessarily be sufficient to 

amount to contradiction. Unless the former statement has 

the potency to discredit the later statement, even if the 

later statement 
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is at variance with the former to some extent it would 

not be helpful to contradict that witness. 

[See Bharwada Bhoginbhai Hirjibhai v.State of Gujarat 

1983 Cri LJ 1096 :(AIR 1983 SC 753) Leela Ram v. State 

of Haryana AIR 1995 SC 3717 and Tahsildar Singh v. State 

of UP(AIR 1959 SC 1012)] 

26. When the evidence of an injured eye-witness is to be 

appreciated, the under-noted legal principles enunciated 

by the Courts are required to be kept in mind: 

(a) The presence of an injured eyewitness at the time and 

place of the occurrence cannot be doubted unless there 

are material contradictions in his deposition. 

(b) Unless, it is otherwise established by the evidence, 

it must be believed that an injured witness would not 

allow the real culprits to escape and falsely implicate 

the accused. 

(c) The evidence of injured witness has greater 

evidentiary value and unless compelling reasons exist, 

their statements are not to be discarded lightly. 

(d) The evidence of injured witness cannot be doubted on 

account of some embellishment in natural conduct or minor 

contradictions. 

(e) If there be any exaggeration or immaterial 

embellishments in the evidence of an injured witness, 

then such contradiction, exaggeration or embellishment 

should be discarded from the evidence of injured, but not 

the whole evidence. 

(f) The broad substratum of the prosecution version must 

be taken into consideration and discrepancies which 

normally creep due to loss of memory with passage of time 

should be discarded. 
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sZ_P!f OZLIFN51F[ TCMDTNFZM ;FD[GM EFZTLI N\0 ;\CLTFGL S,Dv$_& 

C[9/GF[ U]gCF[ ;FALT SZJF DF8[ ;F{5|YD V[ ClSST ;FALT SZJL 50[ S[4 X]\ 

TCMDTNFZMG[ SM. DL,ST S[ DL,ST 5ZGM VlWSFZ ;M5[, K[4 T[DH 

TCMDTNFZMV[ V5|DF6LS56[ T[ DL,ST V\UT p5IMUDF\ ,LW[, S[ DL,STGM 

N]Zp5IMU S[ GLSF, SZ[, K[4 S[ HF6L A]hLG[ ALHL SM. jIlSTG[ DL,STGM 

p5IMU S[ N]Zp5IMU SZJF NLW[, K[PHIFZ[ EFZTLI N\0 ;\CLTFGL S,Dv$Z_ 

D]HAGM U]gCM ;FALT SZJF DF8[ OZLIFN51F[ V[ CSLST ;FALT SZJL 

50[ S[ TMCDTNFZMV[ U[Z ZH]VFT SZLG[ 5|YDYLH S585]J"S VYJF 

V5|DF6LS .ZFN[ OZLIFNLG[ ,,RFJL SM. lD,ST D[/JL ,LW[, VG[ T[GFYL 

DL,ST VF5GFZG[ G]SXFG VYJF CFGL 5CM\R[, K[P 

     VF SFDGF VFZM5LVMV[ TCMDTGFDF\DF\ NXF"jIF D]HAGF EFZTLI 

N\0 ;\CLTFGL S,Dv$Z_4$_& D]HAGF U]gCF 5{SL SM. U]gCM SZ[, K[ S[ S[Dm 

T[  VG]\;\WFG[ OZLIFN51F[ VFZM5LVM ;FD[ EFZTLI N\0 ;\CLTFGL S,Dv$Z_4$_& 

GM U]gCF ;FALT SZJF GLR[ D]HAGF TtJM ;FALT SZJFGF ZC[ K[P  

sV[f S,Dv$_& GF TtJM ov 

 !P VFZM5LG[ SM. DL,ST ;M\5JFDF VFJL CTL4 

 ZP VFZM5LGM T[ DL,ST 5Z T[ D]HA VWLSFZ CTM4 

 #P VFZM5LV[ T[ DL,STGL pRF5T SZL4 VYJF T[G[ 5MTFGF  

 p5IMUDF ,LWL4VYJF VgI jIlSTG[  T[GF p5IMUDF HF6LA]HLG[  ,[JF  

NLWL 

 $P  VFZM5LV[ VFJ] S'tI V5|DF6LS56[ SI"]P   

 5P VFZM5LV[ VFJ] S'tI VD, SZJFGL 5wWlT NXF"JTF   

 SFG]GL VFN[X JLZ]wW SI"]4 VYJF SM. 8|:8GL DL,ST CMI 

tIFZ[ T[ DL,STG[ ,UTF :8Q8 VYJF SM. ULET SFG]GL SZFZGF VFN[XG] p<,\WG 

SZLG[ VFZM5LV[ VFJ] S'tI SI"]P 
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sALf S,Dv$Z_ GF TtJM  

!P VFZM5LV[ OZLIFNL ;FY[ 9UF. SZL4 

ZP VFZM5LV[ VFJ] S'tI V5|DF6LS56[ SI]"4 

#P VFZM5LV[ V5|DF6LS56[ K[TZFI[,L jIlSTG[ ,,RFJLG[ SM. 

lD,ST VF5L N[JF VYJF SM. SL\DTL HFDLGULZL VYJF ;CL 

S[ l;SSM SZ[,L RLH H[G[ SL\DTL HFDLGULZLDF\ 5lZJlT"T SZL XSFI 

T[JL J:T] ;\5}6"56[ VYJF VF\lXS ZLT[ VF5L N[JF DF8[ 9UF. SZL4 

VYJF 

$P VFZM5LV[ T[DF O[ZOFZ SZJF VYJF T[GM GFX SZJF DF8[ K[TZFI[,L 

jIlSTG[ V5|DF6LS56[ ,,RFJLP 

 VF SFD[ HIFZ[ CF,GF VFZM5LVM ;FD[ c9UF.c SZJFGM TYF cU]gCFlCT 

lJxJF;3FTc SZL EFZTLI N\0 ;\CLTFGL S,Dv$_&4$Z_ D]HAGM U]gCM SIF"GM 

VF1F[5 K[4 tIFZ[ VF U]gCF SIFZ[ AG[,F U6F\I T[ V\U[ T[ U]gCFVMGF TtJMGL RRF" 

SZTF 5C[,F EFZTLI N\0 ;\CLTFGL  S,Dv$_5 DF VF5JFDF\ VFJ[, ccU]gCFlCT 

lJxJF;3FTcc TYF S,Dv$!5 DF VF5JFDF VFJ[, cc9UF.cc GL jIFbIF 

wIFG[ ,[JFDF VFJ[ TM4  EFZTLI N\0 ;\CLTFGL S,Dv$_5 D]HA U]gCFlCT 

lJxJF;3FTGL jIFbIF wIFG[ ,[TF SM. DL,ST SM. jIlSTG[ ;M5JFDF VFJL CMI 

VG[ T[ DL,STGL T[ jIlST V5|DF6LS56[ pRF5T SZ[ VYJF T[G[ 5MTFGF 

p5IMUDF ,[ VYJF VgI jIlSTG[ T[GF p5IMUDF\ HF6LA]HLG[  ,[JF N[ TM 

EFZTLI N\0 ;\CLTFGL S,Dv$_5 D]HA U]gCFlCT lJxJF;3FT SZ[, CMJFG]\ SCL 

XSFIP JW]DF\ EFZTLI N\0 ;\CLTFGL S,Dv$!5 DF VF5JFDF VFJ[, 9UF.GL 

jIFbIF wIFG[ ,[TF SM. 56 jIlST HIFZ[ SM. VgI 

jIlSTG[  V5|DF6LS56[ VYJF S58 5]J"S SM. jIlSTG[ DL,ST ;M5L VF5JF 

DF8[ ,,RFJ[ VG[ T[GF SFZ6[ VgI jIlSTG[ G]SXFG VYJF CFGL YFI VYJF 

YJFGM ;\EJ CMI TM c9UF.c GM U]gCM AG[, CMJFG]\ U6F\IP 
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 JW]DF\  ccV5|DF6LS56[cc GL jIFbIF EFZTLI N\0 ;\lCTFGL S,DvZ$ DF\ 

VF5JFDF\ VFJ[, K[ H[ HF[JFDF\ VFJ[TF[4  

S,DvZ$P ccV5|DF6LS56[cc  ov 

‘‘ SM. jIlST4 SM. jIlSTG[ ;NMQF ,FE  D[/JL VF5JFGF\ .ZFNFYL VYJF SM. 

jIlSTG[ ;NMQF CFGL 5CM\RF0JFGF .ZFNFYL SF\. SZ[ TM T[6[ c V5|DF6LS56[c SI]" 

K[4 T[D SC[JFI’’P 

 CJ[4 p5ZF[ST jIFbIF ;\NE[" EFZTLI N\0 ;\CLTFGL S,DvZ# HMJFDF 

VFJ[ TM T[DF ;NMQF ,FE VG[ ;NMQF CFGL TYF ;NMQF D[/JJ] TYF ;NMQF U]DFJJ] 

T[GL jIFbIF VF5JFDF VFJ[, K[ VG[ T[ GLR[ D]HA K[P 

S,DvZ#P c;NMQF ,FEc q c;NMQF CFlGcov 

‘ ;NMQF ,FE’ V[8,[ ,FE D[/JGFZ jIlSTV[ SFG}GL ZLT[ CSSNFZ G CMI 

T[JL lD,STGM U[ZSFG}GL ;FWGM NJFZF D[/J[, ,FEP 

‘ ;NMQF CFlG’ V[8,[ CFlG 5FDGFZ jIlSTV[ SFG}GL ZLT[ CSSNFZ CMI 

T[ lD,ST DF8[ U[ZSFG}GL ;FWGM NJFZF EMUJ[, CFlGP’’ 

‘;NMQF D[/JJ]’q‘;NMQF U]DFJJ]ov 

‘‘ SM. jIlST SM. J:T] ;NMQF D[/J[ VYJF ;NMQF 

ZFB[ tIFZ[ T[ jIlSTV[ ;NMQF ,FE D[/jIM SC[JFIP SM. jIlSTG[ SM. 

lD,STDF\YL ;NMQF AFSFT ZFBJFDF VFJ[ VYJF ;NMQF J\lRT SZJFDF\ 

VFJ[ tIFZ[ ;NMQF CFlG GL5HL SC[JFIP 

 VFD 4p5ZF[ST SFINFSLI HF[IJF.VF[ D]HA OZLIFN51F[ V[ CSLST 

5|:YFl5T SZJL 50[ S[4 EFZTLI N\0 ;\CLTFGL S,Dv$_5 DF VF5JFDF VFJ[, 

U]gCFlCT lJxJF;WFT  ( Criminal breach of trust ) GL jIFbIF D]HA SF[. 

DL,ST SF[. jIlSTG[ ;F[5JFDF VFJL CF[I VG[ T[ DL,ST GL T[ jIlST 

V5|DFl6T 56[ pRF5T SZ[ VYJF T[G[ 5F[TFGF p5IF[UDF ,[ VYJF VgI 

JIlSTG[ T[GF p5IF[U DF  HF6L A]HLG[ ,[JF N[ TF[ T[6[ EFZTLI N\0 ;\CLTTFGL 
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S,Dv$_5 D]HA U]gCFCLT lJxJF;WFT SZ[, CF[JFG] SCL XSFIP JW]DF 

S,Dv$!5 DF VF5JFDF VFJ[, 9UF. (Cheating) GL jIFbIF wIFG[ ,[JFDF 

VFJ[ TF[4 V[ CSLST :5Q8 YFI K[ S[4 SF[. 56 jIlST HIFZ[ SF[. VgI jIlST 

G[ V5|DFl6T 56[ VYJF S58 5]J¶S SF[. jIlSTG[ DL,ST ;F[5L VF5JF 

DF8[ ,,RFJ[ VG[ T[JF SFZ6[ VgI jIlSTG[ G]SXFG VYJF  CFGL YFI VYJF 

YJFGF[ ;\EJ CF[I TF[ 9UF. GF[ U]gCF[ AG[, CF[JFG] U6FIP JW]DF EFZTLI 

N\0 ;\CLTFGL S,Dv$_#4$_54TYF $!5 DF p5IF[U YI[, XaN 

“V5|DFl6S56[ GL EFZTLI N\0 ;C\LTFGL S,DvZ$ DF VF5JFDF VFJ[, jIFbIF 

HF[JFDF VFJ[ TF[ “SF[. 56 jIlST 4 SF[. jIlSTG[ ;NF[QF ,FE D[/JL 

VF5JFGF .ZFNFYL VYJF SF[. jIlSTG[ ;NF[QF CFlG 5CF[RF0JFGF .ZFNFYL SF\. 

SZ[ TF[ T[6[ “V5|DFl6S56[“ SI]¶ K[ T[D SC[JFIP JW]DF p5ZF[ST 

jIFbIF ;\NE[¶ ,FE VG[ ;NF[QF CFGL TYF ;NF[QF D[/JJ] TYF ;NF[QF U]DFHH] T[GL 

jIFbIF VF5JFDF VFJ[, K[ VG[ T[ GLR[ D]HA K[P 

S,DvZ#P;\NF[QF ,FEq ;NF[QF CFlG (wrongful gain and wrongful loss) 

;NF[QF ,FEov V[8,[ ,FE D[/JGFZ jIlSTV[ SFG]GL ZLT[ CSSNFZ G CF[I T[JL 

lD,STGF[  U[ZSFG]GL ;FWGF[ NJFZF D[/J[, ,FEP 

;NF[QF CFlGov V[8,[ CFlG 5FDGFZ jIlSTV[ SFG]GL ZLT[ CSSNFZ CF][I T[ lD,ST 

DF8[ U[ZSFG]GL ;FWGF[ NJFZF EF[UJ[, CFlG” 

;NF[QF D[/JJ]4 ;NF[QF U]DFJJ]P(gaining wrongfully :losing wrongfully) 

 SF[. jIlST SF[. J:T] ;NF[QF D[/J[ VYJF ;NF[QF 

ZFB[ tIFZ[ T[ jIlSTV[ ;NF[QF ,FE D[/jIF[ SC[JFIP SF[. jilSTG[ SF[. 

DL,STDFYL ;NF[QF AFSFT ZFBJFDF VFJ[ VYJF ;NF[QF J\lRT SZJFDF 

VFJ[ tIFZ[ ;NF[QF CFlG GL5HL SC[JFIP 
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sZ_PZf JW]DF ;NZ SFINFSLI HF[UJF.VF[GL  ;FY[ ;FY[ VF TASS[ 4 

VF ;\NE[¶ GFDNFZ ;JF[¶rR VNF,TGF  Delhi Race Club(1940) Ltd.& 

Ors, Versus, State of Uttar Pradesh & Anr, CRIMINAL 

APPEAL NO. 3114 OF 2024,23rdAugust, 2024 GF R]SFNF 

5|:YFl5T YI[, l;wWFTF[ T[DH GFDNFZ U]HZFT CF.SF[8¶ S=LDLG, DLXG[,LI; 

V[5,LS[XG G\AZv)5!(qZ_Z$ 4ZD[XEF. ZJHLEF. 0F[AZLIF lJ~wW :8[8 VF[O 

U]HZFT 4 TF ZZq!!qZ_Z$ GF ZFH4;NZ R]SFNF[ U]HZFTGL TDFD 

VNF,TF[G[ ;¶SI],[8 SZJF H6FJ[, K[P  

  DIFFERENCE BETWEEN CRIMINAL BREACH OF 

TRUST AND CHEATING 

25. What can be discerned from the above is that 

the offences of criminal breach of trust (Section 

406 IPC) and cheating (Section 420 IPC) have 

specific ingredients. 

In order to constitute a criminal breach of 

trust (Section 406 IPC): - 

1) There must be entrustment with person for property 

or dominion over the property, and 

2) The person entrusted: - 

a)dishonestly misappropriated or 

converted property to his own use, or 

b)dishonestly used or disposed of the 

property or willfully suffers any 

other person so to do in violation of: 

i.any direction of law prescribing the 

method in which the trust is 

discharged; or 

ii. legal contract touching the discharge of trust 

(see:S.W.P. Palanitkar (supra). 

Similarly,in respect of an offence under Section 420 
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IPC, the essential ingredients are: - 

1) deception of any person, either by making a 

false or misleading representation or by other 

action or by omission; 

2) fraudulently or dishonestly inducing any person 

to deliver any property, or 

3) the consent that any persons shall retain any 

property and finally intentionally inducing that 

person to do or omit to do anything which he would 

not do or omit (see: Harmanpreet Singh Ahluwalia v. 

State of Punjab, (2009) 7 SCC 712 : (2009) Cr.L.J. 

3462 (SC)) 

26. Further, in both the aforesaid sections, mens 

rea i.e. intention to defraud or the dishonest 

intention must be present, and in the case of 

cheating it must be there from the very beginning or 

inception. 

27. In our view, the plain reading of the complaint 

fails to spell out any of the aforesaid ingredients 

noted above. We may only say, with a view to clear a 

serious misconception of law in the mind of the 

police as well as the courts below, that if it is a 

case of the complainant that offence of criminal 

breach of trust as defined under Section 405 of IPC, 

punishable under Section 406 of IPC, is committed by 

the accused, then in the same breath it cannot be 

said that the accused has also committed the offence 

of cheating as defined and explained in Section 415 

of the IPC, punishable under Section 420 of the IPC. 

 

sZ_P#f JW]DF VF SFDGF VFZM5LVM lJ~wW .P5LPSF[ GL S,Dv$_)4 $&54 

$&*4 $&( D]HAGF[ U]gCF GF[ TCF[DTGFD]  SZ[, K[4 VFYL ;NZ S,DF[ J\RF6[ ,[JL 



Principal Civil Court & J.M.F.C Valia.           30                                                   CC NO.1696-2021 

JUDGMENT 

H~ZL H6FTL CF[I H[ GLR[ D]HA K[P  

S,Dv$_) GF TtJF[P 

!P VFZF[5L HFC[Z ;[JS4A[gSZ 4J[5FZL4O[S8ZL 4AF|[SZ4V[8¶GL4VYJF V[Hg8  

CF[JF[ HF[.V[P 

ZP VFZF[5LG[ T[GL 5NJL VYJF JIJ;FI GF SFZ6[ SF[. DL,ST VYJF 

T[ DL,ST 5Z lGI\+6 ;F[5JFDF VFjI] CF[JF[ HF[.V[P 

#P VFZF[5LV[ T[ ;F[5JFDF VFJ[,L DL,SGF[ V5|DFl6S ZLT[ 5F[TFGF ,FE 

DF8[ N]Z5IF[U 4U[ZJCLJ84U[Zp5IF[U4VYJF V5CZ6 SIF[¶ CF[JF[ HF[.V[P 

$P VFZF[5L NJFZF SIFZ[ S]tI .P5LPSF[ GL S,Dv$_5 GL jIFbIFDF 

VFJJF[ HF[.V[P  

5P  VFZF[5L 5F;[ U]GFCLT DGF[N;F VYJF V5|DFl6T .ZFNF[ CF[JF[ H~ZL K[P 

S,Dv$&5 GF TtJF[ov 

!P VFZF[5LV[ BF[8F N:TFJ[HF[ VYJF BF[8F .,[S8=F[GLS Z[SF[0¶ 

AGFjIF[ CF[JF[ HF[.V[P 

ZP N:TFJ[H AGFJTL JBT[ VFZF[5LV[ T[ BF[8F[ CF[JFG] HF6TF CF[JF KTF 

T[ AGFjIF[ VYJF T[DF BF[8F[ O[ZOFZ SIF[¶ CF[JF[ HF[.V[P 

#P VF S]tI VFZF[5LV[ V5|DFl6S ZLT[ VYJF S58 5]J¶S SI]¶ CF[J] HF[.V[P 

$P N:TFJ[H AGFJJFGF[ C[T\] GLR[ D]HA V[S CF[J] HF[.V[P 

 !P SF[. jIlSTG[ G]SXFG 5CF[RF0JFGF[P 

 ZP SF[. BF[8F NFJF TYF CSS G[ ;DY¶G VF5JF[P 

 #P SF[. jIlST 5F;[YL DL,ST VYJF ,FE D[/JJF[P 

 $P K[TZ5L\0L SZJFGL VYJF T[ XSI AGFJJFGL 

5P VFZF[5L NJFZF AGFJ[, N:TFJ[H N=lQ8V[ BF[8F CF[JF HF[.V[PDF+ BF[8] 

GLJ[NG ,BFJJFFYL S,Dv$&5 ,FU] 50TL GYLP N;TFJ[H S,Dv$&$ D]HA 

BF[8F[ AGFJJFDF VFjIF[ CF[JF[ H~ZL K[P  
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S,Dv$&* GF TtJF[P 

!P VFZF[5LV[ BF[8F[ N:TFJ[H VYJF BF[8F[ .,[S8F[GLS Z[SF[0¶ 

AGFjIF[ CF[JF[ HF[.V[P 

ZP VF N:TFJ[H Jl;ITGFD]4 NTS ,[JFGL ;TF VF5TF[ N:TFJ[H4 VYJF SF[. 

jIlSTG[ D]<IJFG lD,ST VYJF SFG]GL CSS 5|F%T YFI4 AN,FI 4;DF%T YFI 

VYJF D]ST YFI T[JF[ N:TFJ[H CF[JF[ H~ZL K[P 

#P VFZF[5LV[ N;TFJ[H V5|DFl6S ZLT[ VYJF S585]J¶S AGFjIF[ VYJF 

AGFJ0FjIF[ CF[JF[ HF[.V[P 

$P  VFZF[5LGF[ C[T] SF[.G[ K[TZJFGF[4U[ZSFIN[;Z ,FE D[/JJFGF[ 4 VgI 

jIlSTG[ G]SXFG 5CF[RF0JFGF[  VYJF BF[8F CSS VYJF NFJFG[ ;DY¶G 

VF5JFGF[ CF[JF[ HF[.V[P 

5P  VFZF[5LG[ N;TFJ[H BF[8F[ CF[JFGF[ 7FG VYJF T[JF[ .ZFNF[ CF[JF[ HF[.V[P  

S,Dv$&( GF TtJM ov 

!P ;\0MJFI[, N:TFJ[H AGFJ8L CTM 

ZP  VFJM AGFJ8L N:TFJ[H VFZM5LV[ AGFJ[,M CTM4 

#P AGFJ8L N:TFJ[H AGFJJF 5FK/ VFZM5LGM 9UF.    

SZJFGM .ZFNM CTM4    

 

sZ!fP OZLIFNL NJFZF p5ZF[ST D]HA ZH] SZ[, DF{lBS VG[ N:TFJ[HL 5]ZFJF 

wIFG[ ,[TF4 VF\Sv!! YL 5\R ;FC[N ELBFEF. X\SZEF. J;FJF  TYF VF\Sv!# 

YL 5\R ;FC[N 5F\RLIFEF. ZJHLEF. GFVF[V[ ;F[UN 5Z H]AFGL VF5[, K[4 VF 

5\RF[ VF\Sv!Z GF S]NZTL ,BF6GF GD]GF DF8[GF 5\RF[ K[4  ;NZ 5\RF[V[ VF\Sv!Z 

GF 5\RGFDF GDF ;DY¶G DF H]AFGL VF5[, G CF[I VF\Scv!Z GF[ 5\RGFD] ;FALT 

YI[, GYL VG[ OZLIFNLG[ DNN~5 YI[, GYLP tIFZAFN VF\Sv!$ YL 5\R ;FC[N 

ELBFEF. X\SZEF. VG[ VF\Scv!* YL 5\R ;FC[N 5F\RLIFEF, ZJHLEF. 
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GFVF[V[ H]AFGL VF5[, K[4VF 5\R ;FC[NF[ VF\Sv!5 VG[ !& GF 5\RF[ K[4 VF 

5\R ;FC[NF[V[ VF=\Sv!5 VG[ !& GF 5\RGFDF G[ ;DY¶G VF5[, G CF[I VF\Sv!5 

VG[ !& GF[ 5\RGFD] ;FALT YI[, GYL VG[ OZLIFNLG[ DNN~5 YI[, GYLP  

 

sZ!P!f JW]DF VF\Sv#Z YL OZLIFNL S5L,FA[G UF[JZWGEF. U-

JLGFVF[  T[VF[GF 5]ZFJFDF H6FJ[ K[ S[4 ;G[vZ_!_ GF GJ[dAZ DCLGFDF\ VDM 

AWF JFZ;NFZ EF.VM WZ[ CFHZ CTFP T[ ;DI[ DUGEF. SM,LIFEF. J;FJF TYF 

SLZL8l;C DMTLl;C DCL0F TYF A[ VHF^IF .;DM VDFZF WZ[ VFJ[, CTF 

VG[ DFZF DM8F EF. GZ[XG[ V[J] H6FJ[, S[4 cc TDFZ[ VF8,L AWL HDLG K[ TDFZL 

5F;[ V[S 8=[S8Z CMJ] HM.V[ VG[ VDM TDMG[ B[TL p5Z ,MG SZFJL 8=[S8Z 

V5FJLX]Pcc DFZF EF. GZ[X[ VDMG[ H6FJ[,S[4 cc VF50[ HDLG p5Z V[S ,MG 

SZLG[ 8[=S8Z ,[JFG] K[Pcc T[ ;DI[ DFZL DFTFHL DFGXLS ZLT[ ALDFZ CTLP DFZL 

5MTFGL p\DZ T[ JBT[ !* JQF" GL CTLP H[YL DFZL DM8L A[G VG[ DFZF EF. V[ D\H]ZL 

VF5[,LP 5KL DUGEF. SM,LIFEF. J;FJF V[ SC[,S[4 cc VDM 

HIFZ[ AM,FJLV[ tIFZ[ VFJL HXM ccP tIFZAFN YM0F ;DI 5KL DUGEF. 

SM,LIFEF. J;FJF V[ T[DGF WZ[ JF\NZLIF UFD[ AWF JFZ;NFZMG[ AM,FJ[,FP tIF 

VFU/ SLZL8l;C DMTLl;\C DCL0F 56 CFHZ CTFP VG[ VDM AWF 

JFZ;NFZMG[ A[\SGF SFU/MDF\ ;CL TYF V\U]9F SZFJ[,F CTFP VG[ 5FK] VDMG[ V[J] 

H6FJ[,S[4  ccVDM HIFZ[ AM,FJLV[ tIFZ[ VFJL HXMccP tIFZAFN YM0FS ;DI 

AFN VDM EF,MN A[\S VMO AZM0FDF\ DUGEF. TYF lSZL8l;C\ GFVMV[ AM,FJ[, 

CTFP tIF\ VFU/ VDMG[ AWF JFZ;NFZMGL ,]X R[S p5Z ;CL TYF V\U]9F 

SZFJLG[ A[\SDFYL ;FT ,FB ~5LIF p5F0[,FP5KL DUGEF. GF SC[JFYL tIF\ G[ tIF 

lSZL8l;\C G[ VF5[,F CTFP lSZL8l;\C[ VDMG[ ZFH5FZ0L lXJXlST 8[=0";DFYL4 .g0]] 

OFD" S\5GLG] 8=[S8Z V5FJ[,]P5KL VD[ 8[=S8Z ,.G[ WZ[ VFJ[,FPVG[ tIFZAFN VDM 

8[=S8Z GF YM0FS C%TF R]S UI[,F H[ 5FK/ YL VDMV[ EZL NLW[,FP 
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tIFZAFN ;G[vZ_!& GL ;F,DF\ A[\SDFYL GM8LX VFJ[,L 

VG[ T[ JBT[ VDG[ ,FU[,S[4 ;FT ,FB ~5LIF GL ,MG AFAT[ GM8LX VFJ[, CX[P 

VG[ AFNDF\ HDLGDF\ AMZ S]JM AGFJJF JLH SG[SXG ,[JF HDLGGF *q!Z GF 

pTFZF AFAT[ DFD,TNFZ SR[ZL V[ HTF\ tIF\ HF6JF D/[,S[4 VZ[9L UFD[ H]GF ;J[" 

G\AZv(# VG[ XFSJF UFD[ H]GF ;J[" G\AZv#( H[ HDLGM p5Z A[ AMHF R-[, K[P 

AFN C] WZ[ VFJLG[ DFZF EF.G[ VG[ AC[G G[ 5]K[, S[4 AMHF AFAT[ TD[ SM. HF6M 

KM TM T[ ,MSM 56 G[ VF ,MG AFAT[ HF6DF\ GYLP H[YL VDM EF,MN A[\SDF 

UI[,F tIF\ H.G[ 5]K[, S[4 VF ALHL ,MG SIFZ[ YI[,K[P TM 

D[G[HZ ;FC[A[ VDMG[ H6FJ[,S[4 ;G[vZ_!_ GL ;F,DF\ 4 

~5LIF ;FT ,FBGL ,MG VG[ ;G[vZ_!Z DF VF9 ,FB ~5LIF GL ,MG YI[,K[P 

H[YL VDMG[ HF6JF D/[,S[4 DUGEF. SM,LIFEF. J;FJF VG[ SLZL8l;\C DCL0F 

GFVMV[ HIFZ[ VDMV[ ;FT ,FBGL ,MG ,LW[, T[ JBT[ JWFZ[ A[\S 

SFU/MDF ;CLVM ,. VG[ 5FK/YL VF9 ,FBGL ,MG ,. VG[ T[VMV[ JF5Z[, K[P 

AFNDF\ VDMV[ 5M,L; :8[XGDF OZLIFN VF5[,P 5M,L; DF H[ OZLIFN VF5[,L 

T[ OZLIFN DG[ VFHZMH ATFJJFDF\ VFJ[K[ T[ HM.G[ SC]K] S[ T[DF\ DFZL ;CL K[ H[ C]\ 

VM/BL ATFJ] K]P H[ ZH] NFB, VF\Sv## VF5JFDF\ VFJ[K[P VFZM5L G[ HMI[YL C] 

VM/B] K] VFHZMH SM8"DF CFHZ K[ T[ H K[P 

 ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ SZ[, 

K[ S[4 DUGEF. DFZF WZ[ S. TFZLB[ VFJ[,F T[ TFZLB DG[ CF, IFN GYLP  

;JF,o DUGEF. TDFZF WZ[ VFJ[,F T[ JBT[ TDM WZ[ CFHZ CTF m 

HJFAo C] CFHZ CTLP 

;JF,o TD[ S[8,M E6[,F KM m 

HJFAo 5M:8 U[HI]V[8 ;]WL VeIF; SZ[,K[P 

;JF,o 5M,L;DF TD[ S. ;F,DF\ GMSZL D[/J[,L m 

HJFAo ;G[vZ_!& DF D[/J[,LP 



Principal Civil Court & J.M.F.C Valia.           34                                                   CC NO.1696-2021 

JUDGMENT 

T[ JFT BZL K[ S[4 S[CJFTL OZLIFN ;G[vZ_Z_ DF D[ VF5[,L T[ JBT[ C] JF,LIF 

5M,L; :8[XGDF\ GMSZL SZTL CTLP  

;JF,o TD[ SC[JFTL OZLIFN S. TFZLB[ VF5[,L CTL m 

HJFAo Zq!_qZ_Z_ GF ZMH VF5[,L CTLP 

;JF,o TD[ JF\NZLIF D]SFD[ H[ H[ 0MSI]D[g8DF\ ;CL SZ[,L T[ 0MSI]D[g8GL 

TDMG[ HF6 TM CX[ m 

HJFAo A[\S GF SFU/MGL VFU/ RMS0L DFZ[,L T[ HuIFV[ ;CL SZJFG] SC[TF 

D[ ;CL SZ[,LP 

 T[ JFT BZL K[ S[4 D[ H[ 0MSI]D[g8DF ;CL SZ[,L T[ 0MSI]D[g8DF X]\ ,B[, T[GM 

VeIF; D[ SZ[,M GYLP T[ JFT BZL K[ S[4 VZ[9L YL EF,MN VFXZ[ *5 SL,MDL8Z N]Z 

VFJ[,] K[P  

;JF,o EF,MN D]SFD[ A[S VMO AZM0FDF\ SMGF GFD[ BFT] BM,FJ[,] CT] m 

HJFAo ULTFA[G GF GFD[ BFT]  BM,FJ[,] CT]P 

;JF,o A[S BFT] BM,FJJF TDFZL 5F;[ SM. ;\DTL A[S VMO AZM0FGF D[G[HZ[ ,LWL 

CMI T[J] AG[,] CT] m 

HJFAo ;\DTL ,LW[, GYLP  

 T[ JFT GL DG[ BAZ GYL S[4 HIFZ[ TSLIFDF 51FSFZM JWFZ[ CMI 

VG[ A[SDF ;\DTL VF5JL CMI TM AWFGL GM8ZL ;D1F ;CL ,.G[ A[SDF\ VF5[,LP 

T[ JFT BZL K[ S[4 VDFZL ;FT ,FB ~5LIFGL ,MGGL ZSD VDMG[ VF5JFDF VFJ[,L 

CTLP T[JF TGL DG[ IFN GYL S[4 VDMV[ A[SDFYL ;FT ,FB ~5LIF S. 

TFZLB[ p5F0[,FP ;FC[N H6FJ[K[S[4 ;F, IFN K[ ;G[vZ_!_ DF\P  

;JF,o SFXLZFDEF. CIFT K[ m 

HJFAo T[ SIF K[ T[ VDMG[ BAZ GYL VG[ T[ SM.G[ SCIF JUZ S.S HTF ZC[,F K[P   

 T[ JFT GL DG[ BAZ GYL S[4 SFXLZFDEF. JF0L D]SFD[ ZC[K[P T[ JFT BZL 

K[ S[4 DFZL OZLIFNDF\ OZLIFN DM0L VF5JFG] SFZ6 H6FJ[, GYLP  

 VFD ;NZ 5]ZFJFYL V[ O,LT YFI K[ S[ 4 CF,GF VFZF[5L DUGEF. 

GFVF[V[ CF,GF OZLIFNLG[ 8=[S8Z DF8[ ~ *__4___qv GL ,F[G V5FJ[, VG[ ~ 
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*__4___qv,F[GGF VFJTF H  VFZF[5L SLZL8EF. DF[TLEF. GFVF[G[ VF5[, 

VG[ T[VF[V[ XLJXlST 8=[0¶; DFYL OZLIFNLG[ 8=[S8Z ,. VF5[,45Z\T] ALHL ~ 

(__4___qvGL ,F[G VF SFDGF VFZF[5LV[ ,LWL K[ S[ S[Dm T[ p5ZF[ST 5]ZFJFYL 

O,LT YTF[ GYLP  

sZ!PZf tIFZAFN OZLIFNL TZO[ VF\Sv$Z YL ZLT[QFS]DFZ pDU,F, 

GFVF[V[ 5]ZFJF[ VF5[, K[4 ARFJ51F GF JSL, z\L NJFZF SZJFDF VFJ[, p,8 

T5F; DF T[VF[ :JLSFZ[ K[ S[4 V[ JFT BZL MK[ S[ C] ,[8Z 5[0 VG[ l5|G8LU 5[|;G]  SFD 

SZ] K]P V[ JFT BZL K[ S[4 DFZ[ tIF W6FAWF ,F[SF[ AL, A]S K5FJJF VFJ[ H[YL 

T[VF[V[ X] K5FJ[, T[ DG[ BAZ 50[ GCLP VFD ;NZ ;FC[NGF 5]ZFJFYL CF,GF 

VFZF[5LV[ ~ (__4___qv GL ,F[G ,[JF N:TFJ[HL 5]ZFJF 5Z ;CLVF[ SZ[, 

K[ VG[ ,F[G ,[JF N:TFJ[HF][ A[\S DF ZH] SZ[, K[ VG[ ,F[G D[?J[, K[ T[ 5]ZJFZ 

YTF[ GYLP tIFZAFN OZLIFNL TZO[ VF\Sv$! YL lSTL¶SFA[G GFVF[V[ 5]ZFJF[ VF5[, 

K[4 T[VF[ 8F.8, S,LIZ ;8L¶  VF5JFGF[ SFD SZ[ K[P T[VF[ H]AFGL DF 

H6FJ[ K[ S[4 ;NZ ;8L¶OLS[8 VDF[V[ DFZL 5F;[ ZH] YI[,F N;TFJ[HF[ VFWFZ[ VF5[, 

K[ H[ AZFAZ K[P ;8L¶OLS[8 SF[6 ,[JF DF8[ VFJ[, T[ DG[ CF, IFN GYLP ;FC[N 

H6FJ[ K[ S[4 W6F[ ;DI YI[,F[ K[ DF8[ VDF[ A[\S VF[O AZF[0F l;JFI :8[8 A[\S 

VF[O .g0LIF4 AZF[0F U]HZFT U|FDL6 A[\S T[DH A[\S VF[O .g0LIFDF 56 5[G, 

V[0JF[S[8 KLV[ H[YL ;NZ 8F.8, S,LIZg; ;8L¶OLS[8 ,[JF DF8[ DFZL 5F;[ SF[6 

VFJ[, T[ CF, IFN GYLP ARFJ51F GF JSL, zL NJFZF SZJFDF VFJ[, p,8 T5F; 

DF T[VF[ :JLSFZ[ K[4;JF,ov VF SFD[ TD[ DUGEF. SF[,LIFEF. GF GFD[ SF[. AL, 

A]S KF5L CF[I T[J] AG[,]m HJFAov K5FJ[,F DF8[ T[VF[ VFJ[,F VG[ T[V[FGF 

GFD[ KF5[,L T[J] IFN K[P V[ JFT BZL K[ S[ DFZ[ tIF AL, A]S K5FJJF VFJ[ H[YL 

T[VF[ V[ X] K5FJ[,F[ T[ DG[ BAZ 50[ GCLP  

VFD ;NZ ;FC[N DF+ AL,A]S l5|g8 SZJFGF[ SFD SZ[ K[ T[DGF 5]ZFJF 5ZYL 
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V[ CSLST O,LT YTL GYL S[ CF,GF VFZF[5LV[ OZLIFNL GL HF6 ACFZ4 OZLIFNLGL 

HDLG 5Z   ~ (__4___qv GL  ALHL ,F[G ,LW[, CF[I T[ O,LT YTF[ GYLP 

VFD ;NZ  ;FC[NGF[ 5]ZFJF[ OZLIFNLG[ DNN~5 GLJ/[, GYLP  

sZ!P#f tIFZAFN VF\Sv$! YL SLlT¶SFA[G RLDGEF. GFVF[V[ 5]ZFJF[ VF5[, 

K[4;NZ ;FC[N JSL,FT GF[ jIJ\;FI SZ[ K[ VG[ 8FG.8, S,LIZ ;8L¶OLS[8 VF5[ K[P 

VFZF[5L NJFZF H[ HDLG 5Z ,F[G ,LW[, K[ T[ HDLG GF[ 8F.8, 

S,LIZg; ;8L¶OLS[8 ;NZ ;FC[N NJFZF VF5JFDF VFJ[, K[P T[VF[ H6FJ[ K[ S[4 

T[VF[V[ TF #_q!_qZ_!_ GF ZF[H 8F.8, S,LIZg; ;8L¶ VF5[,F[PH[ ;8L¶ 

VDF[V[ VDFZL 5F;[ ZH] YI[, NL;TFJ[HL 5]ZFJF V[8,[ S[ *q!Z4 _(sVf4TYF & 

G\AZ GF CSS5+S V;, ZH] YI[,F H[ VFWFZ[ VF5[,P ;NZ ;8L¶OL[S8 DFZL 5F;[ ZH] 

YI[, N:TFJ[HL 5]ZFJF  GF VFWFZ[ VF5[, K[ H[ AZFAZ K[P ;8L¶OLS[8 SF[6 ,[JF 

VFJ[, T[ VDF[G[ IFN GYLP ;FFC[N :J[ZKF V[ H6FJ[ K[ S[4 W6F[ ;DI 

YI[,F[ K[ DF8[P VDF[ A[\S VF[O AZF[0F l;JFI :8[8 A[\S VF[O .g0LIF4 AZF[0F U]HZFT 

U|FDL6 A[\S T[DH A[\S VF[O .g0LIFDF 56 5[G, V[0JF[S[8 KLV[ H[YL ;NZ 8F.8, 

S,LIZg; ;8L¶OLS[8 ,[JF DF8[ DFZL 5F;[ SF[6 VFJ[,] T[ C] CF, SCL XS] GCLP 

ARFJ51F NJFZF SZJFDF VFJ[, p,8 T5F; DF 

T[VF[ :JLSFZ[ K[ S[4H[ jilSTG[ ,F[G ,[JFGL CF[I T[ jIlST 8F.8, 

S,LIZg; ;8L¶OLS[8 ,[JF DF8[ VFJ[ K[P ;UF4JCF,F S[ VF[/BLTF VFJ[ TF[ 56 

VD[ 8F.8, S,LIZ ;8L¶OL[S8 VF5LV[ KLV[P8F.8, S,LIZ ;8L¶OLS[8 ULTFA[G 

UF[ZWGEF. T0JL JU[Z[ GF GFDG] 8F.8, S,LIZ ;8L¶OLS[8 .:I] SZJFDF 

VFJ[,PVF SFDGF DF+ 8F.8, S,LIZ ;8L¶OLS[8 .xI] SIF¶ l;JFI ALHL SF[. 

SFI¶JFCL SZ[, GCLP 

 VFD ;NZ SFDDF ;NZ ;FC[N NJFZF DF+ H[ HDLG 5Z ,F[G ,[JFDF 

VFJ[ K[ T[ HDLG 5Z 8F.8, S,LIZ GF[ ;8L¶OLS[8 VF5JF GF[ SFD SZJFDF 
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VFJ[ K[P ;NZ ;FC[N NJFZF ULTFA[G TYF VgI GF GFDGF[ 8F.8, 

S,LIZ ;8L¶VF5[, K[45Z\T] ;NZ ;8L¶OLS[8 SF[G[ VF5[, K[ T[ T[VF[G[ IFN GYLP 

VFYL ;NZ ;FC[NGF[ 5]ZFJF[ OZLIFNLG[ DNN~5 GLJ/[, GYL S[ H[GFYL ;FALT Y. 

XS[ S[ CF,GF VFZF[5L NJFZF OZLIFNLGL HDLG 5Z OZLIFNLGL HF6 ACFZ ~ 

(__4___qv GL ,F[G ,LW[, K[P 

sZ!P$f tIFZAFN VF\Sv$$ YL ;FC[N EFZTLA[G ZHGL;LU NJFZF 

5]ZFJF[ VF5JFDF VFJ[ K[ T][DF T[VF[ H6FJ[ K[ S[4 AGFJ ;G[vZ_!_ 

VG[ ;G[vZ_!Z DF AG[,MP VDFZF B[TZ ;J[ GP(# VZ[9L UFD TYF ;FSJF 

UFD[ ;J[ GP#( HDLG p5Z 8=[S8Z ,[JF ,MG ,LW[,LP VF ,MG DUGEF. 

VG[ SZL8EF. GFVMV[ H6FJ[, S[4 W6LAWL HDLG CMI TDG[ 8=[S8Z ,[JF ,MG YL 

V5FJLV[ VG[ VF ,MSM V[ VDFZL 5F;[ A[ ,MGM SZFJL ,LW[,P S[8,FGL ,MG SZFJL 

T[GL BAZ GYLP VFDF VDMV[ V[S H ,MG DFUL CTL ALHL ,MGGL VDG[ BAZ G 

CTLP DFZL GFGL A[G S5L,FA[G[ ,F.8 SG[SXG DF8[ VMOL; UI[, CTL 

T[ JBT[ B[TZ  DF AMHM K[ T[J] HF6JF HF6[,P V[S ;FT ,FB  ~5LIF VG[ ALHF 

B[TZ DF VF9 ~5LIF GM AMHM HF6[,P ,MG JF/] 8[=S8Z VDFZ WZ[ ZC[T] G CT] 

VG[ DUGEF. GF WZ[ ZC[T] CT]P VG[ T[VMV[ H6FJ[,S[4 VF ,MGGF C%TF 

VD[ EZLX]  VG[ VDG[ V[S 56 C%TFGL Z;LN ATFJ[, GCLP VF ,MGMDF V[S 

~5LIM 56 HMI[,M GYLP DUGEF. V[ ;CL SZFJLG[ T[VMGF WZ[ ,MG AFAT[ ;CL 

VM VDFZL SZFJ[,LP ;CLVMDF\ VD[ GZ[XEF. 4SFXLZFDEF. 4 S5L,FA[G VG[ C] 

5MT[ SZ[,L VG[ H[ 8=[S8Z DF8[ SZ[,LP 5M,L;[ VF AFAT[ DFZM HJFA ,LW[,MP 

DUGEF. SM8"DF CFHZ K[ T[ H K[P 

 ;NZ SFDDF ;NZ V[ H6FJL VFJ[ K[ S[4 8=[S8Z DF8[ VFZF[5L NJFZF 

OZLIFNLG[ ,F[G V5FJ[, VG[ T[ ,F[G YL OZLIFNLG[ 8=[S8Z 5Z BZLN SZLG[ V5FI[, 

5Z\T\ ALHL ~ (__4___qv GL H[ ,F[G K[ T[ CF,GF VFZF[5L NJFZF ,[JFDF VFJ[, 

K[ S[ S[D T[ 5]ZJFZ YTF[ GYL4 ,F[G V\U[GF SF[. 56 N:TFJ[HL 5]ZFJF ;NZ SFDDF 
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ZH] SZJFDF VFJ[, GYLP JW]DF HF[ ZH] SZJFDF VFJ[, CF[I TF[ 56 ;NZ ;FC[N GF 

5]ZFJFYL V[ SCL XSFI GCL S[ CF,GF VFZF[5L V[ H ALHL ,F[G ,LW[, 

K[PSFZ6S[ ;NZ ;FC[N T[VF[GL p,8 T5F; DF :JLSFZ[ K[ S[4 ;JF,ov 

TD[ SLW]S[ ;FT ,FB VG[ VF9 ,FB GL ,F[G S. TFZLB[ VG[ S. 

HuIFV[ TDF[G[ VF5[,Lm HJFAov T[ JBT[ VDF[ GFGF CTF VDG[ BAZ GYLP  

VFD ,F[G D[/J[, T[ ;DI[ CF,GF ;FC[N GFGF CF[JFYL ,F[G V\U[ T[VF[G[ DFCLTL G 

CF[I 4 ALHL  ,F[G SF[6[ ,LWL T DF8[ ;NZ ;FC[N GF[ 5]ZFJF 5Z ZL,FI SZL XSFI T[D 

G CF[I ;NZ ;FC[NGF[ 5]ZFJF[ OZLIFN51F GL DNN~5 GLJ/[, GYLP  

sZ!P5f tIFZAFN VF\Sv$( YL ;FC[N ;]Z[gN=l;C AFWZl;C VG[ VF\Sv$) 

YL ;FC[N UF[lJNEF. DL9FEF. GFVF[V[ 5]ZFJF[ VF5[, K[ T[DF T[VF[ H6FJ[ K[ S[4 X] 

S[;DF SX] HF6TF[ GYLP VF S[; AFAT[ DFZ[ SX] SC[J] GYLP 

5F[,L;[ DFZF[ HJFA ,LW[, GYLP VFD ;NZ ;FC[NFGF 5]ZFJF OZLIFNLG[ DNN~5 

GLJ/[, GYLP  

sZ!P&f tIFZAFN VF\Sv5Z YL TPSPV EN=[XEF. DG]EFF. GFVF[V[ H]AFGL 

VF5[, K[4tIFZAFN ARFJ51F GF JSL, zL NJFZF SZJFDF VFJ[, p,8 T5F; DF 

T[VF[ :JLSFZ[ K[ S[4  

;JF,o TD[ EF,MN A[\S VMO AZM0FDF\YL SM. SFU/LIF D[/JLG[ T5F;GF SFD[ ZH] 

SZ[,F K[m 

HJFAo VF SFD[ VDM TFP _$q!_qZ_Z_ GF ZMH EF,MN A[S VMO AZM0FG[ VF 

SFDGF VFZM5L DUGEF. SM,LIFEF. J;FJFGFVMGF A[\S V[SFpg8 T[DH 0LP0LPGL 

CSLST D[/JJF IFNL 5F9J[, CTLP DFZL T5F; NZdIFG D[\ SM. SFU/M RFH"XL8GF 

SFD[ ZH] SZ[,F GYLP 

;JF,o EF,MN A[\S VMO AZM0FDF\ SM6[ ,MG ,LW[,L T[ AFATGL TDMG[ BAZ K[m 

HJFAo GF4 HLP 
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;JF,oTDFZL T5F; NZdIFG SMGF BFTFYL VF ,MG ,LW[,L T[GL TDG[ BAZ K[m 

HJFAo GF4HLP 

;JF,oEF,MN A[\S VMO AZM0FDF\ SIF ;J[" G\AZ YL TYF SIF BFTF G\AZYL TYF  

S[8,F C[S8Z HDLGYL ,MG ,LW[,L T[GL TDG[ BAZ K[m 

HJFAo ;J[" G\AZ (# T[DH #(JF/L YL BFTF G\AZ BAZ GYL TYF C[S8Z CT] T[GL 

DG[ BAZ GYLP 

;JF,o ALHF SIF UFDGL ;LDGL HDLG DF8[ ,MG ,LW[,L T[GL BAZ K[m 

HJFAo GF4HLP 

V[JFT BZL GYLS[4 D[\ VF SFD[ ;FC[NMGF lGJ[NGM BM8F ,LW[,F K[ VG[ BM8L T5F;  

SZ[,L K[ VG[[ T[ T5F;G[ ;DY"G SZJF CF,GL BM8L H]AFGL ;M\UN 5Z VF5] K]P 

 VFD  ;NZ TPSPV GFVF[V[ ,F[G V\U[GF SFU/F[ RFH¶;L8 ;FY[ ZH] SZ[, 

GYLP E[F,FN A[\S VF[O AZF[0F DF SF[6[ ,F[G ,LWL T[ JFT GL T[VF[G[ BAZ GYLP 

SF[GF BFTFDFYL ,F[G ,LW[, T[ JFT GL T[VF[G[ BAZ GYLP SIF ;J[¶ 5Z ,F[G ,LW[, 

T[GL T[VF[G[ BAZ G CF[I4 TPSPV NJFZF ;NZ SFDDF IF[uI T5F; SZ[, K[ T[ DFGL 

XSFI GCL VFYL TPSPV GF[ 5]ZFJF[ OZLIFNL51F G[ DNN~5 GLJ/[, GYLP  

sZ!P*f tIFZAFN VF\Sv &_ YL TPSPV lJS=DEF. GFZ6EF. ZAFZL T[VF[GF 

5]ZFJFDF H6FJ[ K[ S[4 AGFJ ;DI[ VDM JF,LIF 5MP:8[P5LPVF.P zLP TZLS[ OZH 

p5Z CFHZ CTF T[ NZdIFG JF,LIF 5MP:8[P O:8" U]GF ZHL G\AZv22222 

_*$!qZ_Z_ GF SFD[ VUFpGF TPSPVD,NFZ zL 5LP VF.P ALP V[DP 

ZF9JFGFVM 5F;[YL T[VMGL AN,L YTF\ VDMVM[ T5F; ;\EF/L ,. VF 

SFD[ TFP !$q!ZqZ_Z_ GF ZMH VFZM5LV[ ,MG ,[TL JBT[ T{IFZ SZ[, SFU/MDF\ 

HFDLGNFZ TZLS[ ;]Z[gN=l;\C pO[" VH]"Gl;\C AFWZl;\C UMCL,GL BM8L ;CL SZ[, CMI 

H[ V\U[ ;]Z[gN=l;\C UMCL,GF ;CLGF GD]GF 5\RM ~AZ] D[/JL lJUTJFZG] 5\RGFD] 

SZ[, H[ VF\Sv!5 JF/F 5\RGFDFDF\ DFZL ~AZ] 5\RMGL ;CL K[ H[ C] VM/B] K] 
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VG[ VF SFD[ HFDLGNFZ TZLS[ ;]Z[gN=l;\C pO[" VH]"Gl;\C AFWZl;\C UMCL,GFVMGL 

TFP _5q!!qZ_Z_ GF ZMH lGJ[NG ,.  TFP!5q!ZqZ_Z_ GF ZMH .P 5LP SMP 

S,D $&54  $&*4 $&(4 $*! GFVMGF  pD[ZF DF8[ GFDNFZ SM8"DF\ ZL5M8" SZ[, 

VG[ ;ZN ZL5M8" D\H]Z YI[, VG[ EF,M0 XFBF A[\S VMO AZM0FDF\   

A[\S :8FOGL DFCLTL DF8[ ZL5M8" SZ[, VG[ tIFZAFN VDFZL AN,L V\S,[`JZ ;LP 8LP 

5MP :8[P  YTF\ VFU/GL T5F; 5LPVF.PzLP V[;PS[PUFDLT GFVMV[ ;\EF/[,P 

  ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ 

SZ[, K[ S[4 V[JFT BZL K[S[4 V[JFT BZL K[ S[4VF SFD[ ;]Z[gN=l;\C pO[" VH]"Gl;\C 

AFWZl;\C UMCL,GFVMGM HJFA ,LW[,P V[JFT BZL K[S[4VDMV[ VDFZL T5F; 

NZdIFG ;]Z[gN=l;\C pO[" VH]"Gl;\C AFWZl;\C UMCL,GFVMGL ;CL V[OPV[;PV[,PDF\ 

DMS,FJ[,GYLPV[JFT BZL K[S[4 H[ HFDLGNFZ CMI T[DGF GFDGM  H 5]ZFJM VFWFZ 

SF0" S[ R]\86L SF0" CMI K[PV[JFT BZL K[S[4 HFDLGULZL AFAT[ HFDLGNFZ JUZ 

SM.56 J:T] Y. XS[ GCLP 

 VFD ;NZ SFDDF TPSPV NJFZF SF[. N:TFJ[HL 5]ZFJF ZH] SZ[, GYLP ;NZ 

TPSPV H[ ;]Z[gN=l;C AFWZl;C GF 5]ZFJFGL JFT SZ[ K[ T[VF[ VF\Sv$( YL 

5]ZFJF[ VF5[, K[ T[DF T[VF[ H6FJ[ K[ S[4 C[ S[;DF SX] HF6TF[ GYLP VF S[; 

AFAT[ DFZ[ SX] SC[J] GYLP 5F[,L;[ DFZF[ HJFA ,LW[, GYLP 

VFD ;NZ ;FC[NGF[ 5]ZFJF[ OZLIFNLG[ DNN~5 GLJ/[, GYLP tIFZAFN 

OlZIFN51F[ VF\Sv&5 YL ;FC[N ;ZMHAF/F SF\TL,F, UFDLTGFVMG[ ;F[U\N 5Z 

T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4 AGFJ ;DI[ VDM 

JF,LIF 5MP:8[P5LPVF.P zLP TZLS[ OZH p5Z CFHZ CTF T[ NZdIFG JF,LIF 5MP:8[P 

O:8" U]GF ZHL G\AZ22222 _*$!qZ_Z_GF SFD[ VUFpGF TPSPVD,NFZ zL 

JLPVG[PZAFZLGFVM 5F;[YL T[VMGL AN,L YTF\ VDMVM[ T5F; ;\EF/L ,. VF 

SFD[ TFP Z5q_5qZ_Z! GF ZMH VFZM5L DUGEF. SM,LIFEF. J;FJFGFVMG[ VF 



Principal Civil Court & J.M.F.C Valia.           41                                                   CC NO.1696-2021 

JUDGMENT 

SFD[ V8S SZL V8S V\U[G]\ 5\RGFD]\ 5\RM ~AZ] SZ[, H[ VF\Sv!5 JF/] 5\RGFDFDF\ 

DFZL ~AZ] 5\RMGL ;CLVM K[ H[ C]\ VM/BL ATFJ] K]P VG[ VFZM5LG[ TFP 

Z5q_5qZ_Z! GF ZMH lGJ[NG ,LW[, VG[ ;DIDIF"NFDF\ GFDNFZ SM8"DF ZH] SZL 

VFU/GL SFI[N;ZGL SFI"JFCL SZL T[DH VFZM5LGF C:TF1FZ T[DH 

S]NZTL ,BF6GF GD]GF ,. T[ V\U[G] 5\RGFD] H[ VF\Sv!& JF/] 5\RGFDFDF\ DFZL 

~AZ] 5\RMGL ;CLVM K[ H[ C]\ VM/BL ATFJ] K]P SZ[, T[DH TFP Z)q_*qZ_Z! GF 

ZMH OZLIFNL  T[DH ;FC[NM TYF HFDLGNFZGFVMGF ;CL V\U]9F T[DH 

S]NZTL ,BF6GF GD]GF ,. T[ V\U[G] lJUTJFZG\] 5\RGFD] 5\RM ~AZ] SZ[,P 

H[ VF\Sv!& JF/F 5\RGFDFDF\ DFZL ~A~ 5\RMGL ;CLVM K[ H[ C]\ VM/BL ATFJ]\ 

K]\PtIFZAFN VF SFDGF ;FC[N TFPZZq_5qZ_Z! GF ZMH lS"TLSFA[G RLDGEF. 

58[,4 TFPZ)q_*qZ_Z! GF ZMH UM\lJNEF. DL9FEF. J;FJF TYF 

TFP!*q_*qZ_Z! GF ZMH ;FC[N lJHIS]DFZ .8JZL,F, HFTJGFVMGF 

lGJ[NGM ,LW[,F VG[ T5F; NZdIFG VF SFDGF V;, SFU/M 0LPVFZP8LP SM8" 

VDNFJFN D]SFD[ CMI T[ SFU/M D[/JJF ;F~ D]NFD 5M,L; SD"RFZL DMS,[, 5Z\T] 

0LPVFZP8LP SM8"DF S[; RF,[, CMI V;, SFU/M D/[, GCL  VG[ CF,DF\ 56 VF 

S[; 0LPVFZP8LP SM8"DF RF,] K[ H[YL ;NZ SFU/M V[OPV[;PV[,P DF\ DMS,L XS[, 

GYL VG[ VF SFD[ VFZM5L DUGEF. SM,LIFEF. J;FJFGFVM lJZ]wW GFDNFZ 

SM8"DF RFH"XL8 SZ[, VG[ ;NZ RFH"XL8DF\ SM,D G\AZ v!Z DF\ VFZM5L lSZL8l;\C 

DMTLl;\C DCL0F GFVMG[ 5S0JFGF AFSL CMI VFZM5GFD] GCL 30JFDF\ VFJ[,GL 

lJUT H6FJ[,P VFZM5L DUGEF. SM,LIFEF. J;FJFGFVMG[ HMI[YL VM/BL 

XS]P  

  ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM V[ JFTGM :JLSFZ 

SZ[, K[ S[4 V[JFT BZL K[S[4VF SFD[ VDMV[ OOT +6 ;FC[N 

lS"TLSFA[G4UM\lJNEF. VG[ lJHIS]DFZGF lGJ[NGM ,. ;FC[NM TYF VFZM5LGF 

C:TF1FZ VG[ S]NZTL ,BF6GF GD]GF ,. T[ V\U[G] lJUTJFZGF 5\RGFDF SZL 
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VFZM5L  DUGEF. SM,LIFEF. J;FJFG[ V8S SIF" l;JFI VgI SM. SFI"JFCL 

SZ[, GCLP 

sZ!P(f VFD TPSPV NJFZF H[ N:TFJ[HF[ G[ OF[Z[gl;S ;Fig; ,[AF[Z[8ZL ,[AF[Z[8ZL 

sV[OPV[;PV[,f BFT[ T5F; VY[¶ DF[S,JFDF VFjIF CF[JFG] H6FJJFDF VFJ[, 

K[ T[ V\U[GF[ V[OPV[;PV[, VC[JF, ;DU| 8F=I, NZdIFG Z[SF[0¶ 5Z ZH] SZJFDF 

VFjIF[ GYLPOZLIFN51F G[ 5]ZTF[ VJ;Z VF5JFDF VFjIF CF[JF KTF 

T[VF[ V[OPV[;PV[,P ZL5F[8¶ ZH] SZJFDF lGQO/ ZCIF K[PVFD DF+ V[OPV[;PV[,P 

ZL5F[8¶ YIF[ GYL T[ SFZ6;Z S[; G[ VlGlxJT ;DI ;]WL 50TZ ZFBL XSFI GCLP 

VNF,TGF Z[S0¶ p5Z p5<AW DF{lBS TYF N:TFJ[HL 5]ZFJFGF VFWFZ[ S[;GF 

lG6¶I SZJFGF[ CF[I K[P lGQ6FTGF[ VlE5|FI 5]ZFJFFGF[ V[S EFU DF+ K[P 

T[ V\lTD S[ lG6F¶IS 5]ZFJF[ GYLPHF[ OZLIFN 51F[ AGFJ8L N:TFJ[H 

VG[ AGFJ8L ;CL ;FlAT SZJF DF8[ H~ZL VG[ lJxJ;GLI VgI 5]ZFJF SH] SIF¶ G 

CF[I 4TF[ T[GF[ EFZ OZLIFN51F 5Z H ZC[ K[P  

 JW]DF ;NZ SFDDF GFDNFZ SF[8¶ NJFZF DF[CDN .A|FCL VG[ VgI lJ~wW :8[8 

VF[O ALCFZGF4 Z_!_s!f HLPV[,PV[RP!($ GF R]SFNFDF 5|:YFl5T YI[, 

l;wWF\TF[ G[ wIFG[ ,LW[, K[ H[ GLR[ F]HA K[P 

10. An analysis of section 464 of Penal Code shows that 

it divides false documents into three categories: 

10.1) The first is where a person dishonestly or 

fraudulently makes or executes a document with the 

intention of causing it to be believed that such document 

was made or executed by some other person, or by the 

authority of some other person, by whom or by whose 

authority he knows it was not made or executed. 

10.2) The second is where a person dishonestly or 

fraudulently, by cancellation or otherwise, alters a 

document in any material part, without lawful authority, 

https://indiankanoon.org/doc/1745798/
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after it has been made or executed by either himself or 

any other person. 

10.3) The third is where a person dishonestly or 

fraudulently causes any person to sign, execute or alter 

a document knowing that such person could not by reason 

of (a) unsoundness of mind; or (b) intoxication; or (c) 

deception practised upon him, know the contents of the 

document or the nature of the alteration. 

11. In short, a person is said to have made a `false 

document', if (i) he made or executed a document claiming 

to be someone else or authorised by someone else; or (ii) 

he altered or tampered a document; or (iii) he obtained a 

document by practicing deception, or from a person not in 

control of his senses. 

 JW]DF GFDNFZ SF[8¶ NJFZF Criminal Appeal nos. 359-360 of 

2010, Sheila Sebastian,V/S,R. Jawaharaj & Anr. Etc, 

Decided on 11.05.2018 GF R]SFNFDF 5|:YFl5T YI[, l;wWFTF[ 5Z VFWFZ 

ZFB[, K[ H[ GLR[ D]HA K[P  

25. Keeping in view the strict interpretation of penal 

statute i.e., referring to rule of interpretation wherein 

natural inferences are preferred, we observe that a 

charge of forgery cannot be imposed on a person who is 

not the maker of the same. As held in plethora of cases, 

making of a document is different than causing it to be 

made. As Explanation 2 to Section 464 further clarifies 

that, for constituting an offence under Section 464 it is 

imperative that a false document is made and the accused 

person is the maker of the same, otherwise the accused 

person is not liable for the offence of forgery. 

 

27. A reasonable doubt has already been thoroughly 

explained in the case of Latesh @ Dadu Baburao Karlekar 
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Versus The State of Maharashtra, (2018)3 SCC 66 wherein 

‘reasonable doubt’ has been enunciated by this Court as 

“a mean between excessive caution and excessive 

indifference to a doubt, further it has been elaborated 

that reasonable doubt must be a practical one and not an 

abstract theoretical hypothesis.” In this case at hand, 

the imposter has not been found or investigated into by 

the concerned 

officer. Nothing has been spilled on the relationship 

between the imposter and respondent no.1. Law is well 

settled with regard to the fact that however strong the 

suspicion may be, it cannot take the place of proof. 

Strong suspicion, coincidence, grave doubt cannot take 

the place of proof. Always a duty is cast upon the Courts 

to ensure that suspicion does not take place of the legal 

proof. In this case, the trial Court as well as the 

appellate Court carried away by the fact that accused is 

the beneficiary or the executant of the mortgage deed, 

where the prosecution miserably failed to prove the first 

transaction i.e PoA as a fraudulent and forged 

transaction. The standard of proof in a criminal trial is 

proof beyond reasonable doubt because the right to 

personal liberty of a citizen can never be taken away by 

the standard of preponderance of probability. 

 VFD p5ZF[ST SFINFSLI  HF[UJF.VF[ T[DH GFDNFZ ;JF[¶rR VNF,T NJFZF 

5|:YFl5T SZJFDF VFJ[,F l;wWF\TF[ D]HA OZLIFN 51F[ ;J¶ 5|YD 

VFZF[5L ;FD[ V[ CSLST 5|:YFl5T SZJL 50[ S[4 VF SFDGF VFZF[5LV[ EFZTLI 

N\0 ;\CLTFGL S,Dv$&#4 TYF $&$ DF NXF¶jIF D]HA AGFJ8L BF[8F 

N:TFJ[HF[ V[8,[ S[ S]8,[BG AGFJ[, K[ VG[ VFJF N:TFJ[HF[ AGFJJF 5FK/ 

VFZF[5LGF[ .ZFNF[ SF[.G[ G]SXFG VYJF CFGL 5CF[RF0JFGF[ CTF[ VG[ T[JF BF[8F 

N;TFJ[HF[DF VFZF[5LV[ ;CL SZL4 ;L,  SZL VF%I] CF[I VYJF T[J] lRgC SZL 

N[ S[ N:TFJ[HGF[ SF[. EFU SZL VF5[, K[ VG[ VFJF[ N:TFJ[H EFZTLI N\0 ;\CLTFGL 
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S,Dv$&$ DF NXF¶J[, +6 5{SL SF[. V[S 5|SFZ GF[ 50[ K[ VG[ VFJF[ N:TFJ[H 

VFZF[5LV[ V5|DFl6T 56[ VYJF S585]J¶S VYJF S,Dv$&# DF NXF¶J[, 

SF[. .ZFNFYL SZL VF5[, K[P  

sZ!P)f VFD OZLIFNLG] D]bI VFZF[5 V[ K[ S[4 VFZF[5LV[ 5|YD ~ 

*__4___qv GL ,F[G D[/JJF DF8[ OZLIFNL 5F;[YL lJlJW N:TFJ[HF[ TYF R[S 

5Z ;CL SZFJL CTL VG[ tIFZAFN OZLIFNLGL HF6 TYF ;\DlT lJGF T[ H 

N:TFJ[HF[GF[ U[Zp5IF[U SZL OZLIFNLGL HDLG p5Z ~ (__4___qv GL 

ALHL ,F[G D\H]Z SZFJL VG[  T[ ZSD 5F[T[ D[/JL ,LWL CTLP  

 5Z\T] OZLIFNL 51F NJFZF ZH] SZFI[,F DF{lBS TYF N:TFJ[HL 5]ZFJFGF 

D]<IF\SG SZTF V[ CSLST X\SFYL 5Z ;FlAT YTL GYL S[ ALHL ,F[G 

DF8[ p5IF[UDF ,[JFI[,F N:TFJ[HF[ VFZF[5LV[ BF[8L ZLT[ T{IFZ SIF¶ CTF VYJF 

OZLIFNLGL ;CL AGFJ8L CTLP OZLIFNL51F TZO[ SF[. 

lGQF6F\TGF[ VlE5|FI4 :JT\+ ;F1FL VYJF VgI lJxJ;GLI 5]ZFJF ZH] SIF¶ GYL 

S[ H[GF VFWFZ[ V[ SCL XSFI S[ VFZF[5LV[ AGFJ8L N:TFJ[HF[ SIF¶ CTF VYJF 

OZLIFNLGL ;CLGF[ U[ZSFIN[;Z ZLT[ p5IF[U SIF[¶ CTF[P JW]DF OZLIFNL NJFZF  

H[ ;FC[NF[GF 5]ZFJF[ ZH] SZJFDF VFJ[,  K[ T[ ;FC[NF[V[ OZLIFN51F G[ DNN~5 SZTF 

5]ZFJF[ VF5[, GYLP 

 JW]DF T[JLH ZLT[ OZLIFN51F V[ 56 ;FlAT SZJFDF lGQO/ UI] 

K[ S[4VFZF[5L 5F;[ X~VFTYL H K[TZl50L\ SZJFGF[ S585]J¶S .ZFNF[ CTF[P DF+ 

V[8,F VFWFZ[ S[ OZLIFNL GL DL,ST p5Z ALHL ,F[G D\H]Z Y. K[P VFZF[5L NJFZF 

EFZTLI N\0 ;\CLTFGL S,Dv$Z_ C[9/ GF[ K[TZl5\0L GF[ U]GF[ SIF[¶ CF[JFG] VG]DFG 

SZL XSFI GCL4 HIF\ ;]WL T[ DF8[ H~ZL SFG]GL TtJF[ lJxJ;GLI 5]ZFJFYL ;FlAT 

G YFIP 
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JW]DF4EFZTLI N\0 ;\CLTFGL S,Dv$_& TYF $_) DF8[ H~ZL 

"Entrustment"   s;F[\56Lf TYF T[ ;F[5JFDF VFJ[,L lD,ST GF V5|DFl6S U[Z 

p5IF[GF VFJxIS TtJF[ 56 OZLIFN 51F 5]ZFJFZ  SZL XSI] GYLP VFZF[5L 

HFC[Z ;[JZ4A[gSZ VYJF S,Dv$_) DF J6¶J[, z[6LDF VFJ[ K[ TYF 

T[ 1FDTFDF  lD,ST  ;F[5JFDF VFJL CTL T[JF[ SF[. lJxJ;GLI  5]ZFJF[ 56 

p5,AwW GYLP  

sZ!P!_f JW]DF OZLIFN51F NJFZF H[ lJJFNLT 

N:TFJ[HF[G[  OF[Z[gl;S ;FIg; ,[AF[Z[8ZL sFSLf BFT[ T5F; VY[¶ DF[S,JF VFjIF 

CF[JFG] H6FJJFDF VFjI]\ K[4 T[ V\U[GF[  sFSLf VC[JF, ; ;DU| 8=FI, NZdIFG 

Z[SF[0¶ 5Z ZH] SZJFDF VFjIF[ GYLP OZLIFN 51FG[ 5]ZTF VJ;ZF[ VF5JFDF VFjIF 

CF[JF KTF  T[VF[ sFSLf ZL5F[8¶  ZH] SZJFDF lGQO/ ZCIF K[P  

 JW]DF DF+ sFSLfZL5F[8¶ ZH] YIF[ GYL T[ SFZ6;Z 

S[;G[ VlGlxJT ;DI ;]WL 50TZ ZFBL XSFI T[D GYLP VNF,TG[ Z[SF[0¶ 5Z 

p5<AwW DF{lBS TYF N:TFJ[HL 5]ZFJFGF VFWFZ[ S[;GF[ lG6¶I SZJFGF[ CF[I 

K[PlGQ6F\TGF[ VlE5|FI 5]ZFJFGF[  V[S EFU DF+ K[4 T[ V\lTD S[ lG6F¶IS 

5]ZFJF[ GYLP HF[ OZLIFN51F[ AGFJ8L N:TFJ[H VYJF AGFJ8L ;CL  ;FlAT SZJF 

DF8[ H~ZL VG[ lJxJ;GLI VgI 5]ZFJF ZH] SIF¶ G CF[I4 TF[ T[GF[ EFZ OZLIFN 51F 

5Z H ZC[  K[P  

 CFHZ S[;DF OZLIFN51F NJFZF sFSLfVC[JF, ZH] SZJFDF 

VFjIF[ GYLP5ZL6FD[ AGFJ8L N:TFJ[H4VYJF AGFJ8L ;CL V\U[GF[ VFZF[5 

lGo;\N[C ZLT[ ;FlAT SZJF DF8[ H~ZL  J{7FlGS 5]ZFJF[ VNF,T ;D1F p5,AwW 

GYLP VFJF ;\HF[UF[DF VNF,T DF+ VG]DFG VYJF X\SF GF 

VFWFZ[ VFZF[5LG[ NF[lQFT 9[ZJL XSTL GYLP OF[HNFZL S[;DF VFZF[5LG[ JFHAL X\SFYL 

5Z[ ;FlAT SZJFGF[ EFZ OZLIFN51F 5Z ZC[ K[P T[ EFZ OZLIFN51F lGEFJL 
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XSIF[ GYLP JW]DF sFSLfGF ZL5F[8¶ GF VFWFZ[ TYF Z[SF[0¶ 5Z p5,AwW 

5]ZFJFGL ;JF¶UL D]<IFS\GYL OZLIFN 51F VFZF[5LGL lJ~wW EFZTLI N\0 ;CLTFGL 

S,Dv$&54 $&&4 $&* TYF $&( C[9/GF AGFJ8L N:TFJ[H(sFalse 

Document) ;\AlWT VFJxIS TtJF[ 56 OZLIFN51F X\SF YL 5Z 5]ZJFZ SZJFDF 

lGQO/ UI] K[P DF+ OZLIFNLGF VF1F[5F[GF VFWFZ[ VFZF[5LG[ NF[lQFT 9ZFJL XSFI 

GCL4 OF[HNFZL S[;DF OZLIFN51F p5Z VFZF[5LG[ JFHAL X\SFYL 5Z ;FlAT 

SZJFGF[ EFZ ZC[ K[ VG[ HF[ 5]ZFJFDF X\SF ZC[TL CF[I TF[ T[GF[ ,FE  

VFZF[5LG[  VF5JFGF[ ZC[ K[P  

  

ZZf  VFD ;DU| 5]ZFJFG] D}<IFS\G SZTF TYF T[DF 5\RMV[ SM. ;DY"G 

5\RGFDF AFAT[ SC[, GYL JW]DF\ VF SFD[ SM. H  lJ`JF;WFT CF,GF VFZM5L 

V[ 0FIZ[S8 SZ[,M CMI T[JM SM. 0MSI]D[g8 5]ZFJF VWLGLID S[ 5]ZFJFDF D{FBLS 

SYG YL VFJTM GYL VG[ JW]DF H[ H[ 0MSI]D[g8 ZH] YI[,F T[DF CF,GF 

VFZM5LV[ SM. ;CL V[OPV[;PV[,DF 5]ZFJFZ YI[, GYL VG[ T[DF\ SM. 5|M58L"G\AZ 

S[ DL,ST G\AZ 56 ZH] YI[, GYL JW]DF H[ GM8ZL ~A~GF ;F1FL K[ T[ TDFD 

OZLIFN 51FG[ ;\5}6" ;DY"G SZTL CSLST ACFZ VFJ[, GYLP JW]DF\ T5F; SZGFZ 

VD,NFZ[ CF,GF VFZM5LGL DCtJGM ZM, S[JL  ZLT[ K[ VG[ T[D6[ S[JL ZLT[  SC[JFTL 

ALHL ,F[G OZLIFNLGL ;CL JF?FF N:TFJ[HF[GF[ p5IF[UDF ,. ,LW[,  CMJFGL 

CSLST 56 5]ZFJF VWLGLID D]HA ;FALT SZ[, GYL VG[ JW]DF OZLIFNL GM 

D{FBLS SYGDF 56 CF,GF VFZM5LGM ZM, CMJF AFAT[ X\SF p5HFJ[ T[JM 5]ZFJM 

SC[, K[ H[YL VFD TDFD 5]ZFJM HMTF OZLIFN 51F T[VMGM  S[; X\SF ZCLT ;FALT 

SZL XS[, GYL VG[ H[YL ARFJ 51F GL N,L,M U|FCI ZFBJF 5F+ H6FTL CMI 

VG[ H[YL D]N'FG\AZv! GM HJFA GSFZDF\ 9ZFJL D]N'FG\AZvZ AFAT[ GLR[ D]HA GM 

C]SD OZDFJJFDF\ VFJ[K[P 
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    qq C] S D qq 

_!f         VF SFDGF\ VFZM5L DUGEF. SM,LIFEF. pS0LIFEF. J;FJF4 ZC[P  

JF\NZLIF VMOL; O/LI]4JF,LIF4 TFP JF,LIF4HLPE~R GFVMG[ S|LDLG,  

5|M;LHZ SM0GL S,DvZ$( s!f VgJI[ .g0LIG 5LG, SM0GL S,Dv$_&4 

$_)4 $Z_4 $&54 $&*4 $&(4 $*!4 !Z_sALf4 !!$ D]HAGF lX1FF5F+ 

U]GFDF\YL X\SFGM ,FE VF5L lGNM"QF 9ZFJL  KM0L D]SJFGM  C]SD SZJFDF\ VFJ[ K[P  

 

_Zf S|LP 5|MP SM0 S,Dv$#* sV[f s!f D]HA4  ;\ElJT V5L,GF  C[T]  

DF8[ OZDFJJFDF\ VFJ[ tIFZ[ prR VNF,TDF\ CFHZ YJF 

DF8[ VFZM5LV[ ~FP!_4___qv sV\S[ ~5LIF N; CHFZf 5}ZF GF HFDLG TYF T[8,L 

H ZSDGF HFTD]RZSF  ZH] SZJF C]SD SZJFDF\ VFJ[ K[P  

 C]SD VFHZF[H TFZLBvZ! HL DFC[vH],F. ;G[vZ_Z& GF ZF[H B]<,L 

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIF["P     

TFP Z!q_*qZ_Z& 

:Y/o JF,LIFP 

 

H[PH[PXFCv:8[GMP 

       sVFlN,GJFH DMPXOL ;MGLf 

HI]0LxI, D[HL:8=[8 O:8" S,F; 

JF,LIFPHLPE~RP 

I]lGS HH SF[0vHLH[_!&#& 

 


