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2023 (0) AIJEL-SC 70719, Balu Sudam
Khalde Versus State Of Maharashtra,
Decided on:- 29-03-2023.
APPRECIATION OF ORAL EVIDENCE

25. The appreciation of ocular evidence is a hard task.
There 1is no fixed or straight-jacket formula for
appreciation of the ocular evidence. The Jjudicially
evolved principles for appreciation of ocular evidence in

a criminal case can be enumerated as under

I While appreciating the evidence of a witness, the
approach must be whether the evidence of the witness read
as a whole appears to have a ring of truth. Once that
impression is formed, it is undoubtedly necessary for the
Court to scrutinize the evidence more ©particularly
keeping in view the deficiencies, drawbacks and
infirmities pointed out in the evidence as a whole and
evaluate them to find out whether it is against the
general tenor of the evidence given by the witness and

whether the earlier evaluation of the evidence is shaken
as to render it unworthy of belief.

IT If the Court before whom the witness gives evidence
had the opportunity to form the opinion about the general
tenor of evidence given by the witness, the appellate
court which had not this benefit will have to attach due
weight to the appreciation of evidence by the trial Court

and unless there are reasons weighty and formidable it
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would not be proper to reject the evidence on the ground
of minor wvariations or infirmities in the matter of

trivial details.

IIT When eye-witness is examined at length it is quite

possible for him to make some discrepancies. But courts

should bear in mind that it is only when discrepancies in

the evidence of a witness are so incompatible with the

credibility of his version that the Court is justified in

jettisoning his evidence.

IV Minor discrepancies on trivial matters not touching
the core of the case, hyper technical approach by taking
sentences torn out of context here or there from the
evidence, attaching importance to some technical error
committed by the investigating officer not going to the
root of the matter would not ordinarily permit rejection

of the evidence as a whole.

V Too serious a view to be adopted on mere variations
falling 1in the narration of an incident (either as
between the evidence of two witnesses or as between two
statements of the same witness) is an unrealistic

approach for judicial scrutiny.

VI By and large a witness cannot be expected to possess a
photographic memory and to recall the details of an
incident. It is not as if a video tape is replayed on the

mental screen.

VII Ordinarily it so happens that a witness is overtaken
by events. The witness could not have anticipated the
occurrence which so often has an element of surprise. The
mental faculties therefore cannot be expected to be

attuned to absorb the details.

VIII The powers of observation differ from person to

person. What one may notice, another may not. An object
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or movement might emboss its image on one person's mind

whereas it might go unnoticed on the part of another.

IX By and large people cannot accurately recall a
conversation and reproduce the very words used by them or
heard by them. They can only recall the main purport of

the conversation. It is unrealistic to expect a witness
to be a human tape recorder.

X In regard to exact time of an incident, or the time
duration of an occurrence, usually, people make their
estimates by guess work on the spur of the moment at the
time of interrogation. And one cannot expect people to

make very precise or reliable estimates in such matters.

Again, it depends on the time-sense of individuals which

varies from person to person.

XI Ordinarily a witness cannot be expected to recall
accurately the sequence of events which take place in
rapid succession or in a short time span. A witness 1is
liable to get confused, or mixed up when interrogated

later on.

XIT A witness, though wholly truthful, 1is liable to be
overawed by the court atmosphere and the piercing cross
examination by counsel and out of nervousness mix up
facts, get confused regarding sequence of events, or fill
up details from imagination on the spur of the moment.
The subconscious mind of the witness sometimes so
operates on account of the fear of 1looking foolish or
being disbelieved though the witness is giving a truthful

and honest account of the occurrence witnessed by him.

XIITI A former statement though seemingly inconsistent
with the evidence need not necessarily be sufficient to
amount to contradiction. Unless the former statement has
the potency to discredit the later statement, even if the

later statement
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is at wvariance with the former to some extent it would

not be helpful to contradict that witness.

[See Bharwada Bhoginbhai Hirjibhai v.State of Gujarat
1983 Cri LJ 1096 : (AIR 1983 SC 753) Leela Ram v. State

of Haryana AIR 1995 SC 3717 and Tahsildar Singh v. State
of UP(AIR 1959 SC 1012)]

26. When the evidence of an injured eye-witness is to be
appreciated, the under-noted legal principles enunciated

by the Courts are required to be kept in mind:

(a) The presence of an injured eyewitness at the time and
place of the occurrence cannot be doubted unless there

are material contradictions in his deposition.

(b) Unless, it is otherwise established by the evidence,
it must be believed that an injured witness would not
allow the real culprits to escape and falsely implicate

the accused.

(c) The evidence of injured witness has greater
evidentiary wvalue and unless compelling reasons exist,

their statements are not to be discarded lightly.

(d) The evidence of injured witness cannot be doubted on
account of some embellishment in natural conduct or minor

contradictions.

(e) If there be any exaggeration or immaterial
embellishments in the evidence of an injured witness,
then such contradiction, exaggeration or embellishment
should be discarded from the evidence of injured, but not

the whole evidence.

(f) The broad substratum of the prosecution version must
be taken 1into consideration and discrepancies which
normally creep due to loss of memory with passage of time

should be discarded.
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AHIH ,GWISA SRIEISIA AP H¥of sFRUIEUA A &5lsd
UM 5] uS 5, elRdlY €5 2igldio] saH—vou I AHIudidl A419d
doslfed [AUIAEId ( Criminal breach of trust ) ofl vl }¥oi S
Hdsd sl @ilsda 21ludidl 2H1dl gl el d dldsd ol d @ulsd
AUHIRIA Ul GUIUd S AUl dal Uldloll GUAIHI A AYU] oY

gy(Sdal doll Gual HI «1Rf oflal Adl € dl dul &Ry €s Aeldaldf]
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SAH—ToU H¥H Josleld [AUiAeId S &ldlg, S&l USRI dgH]
SAH—FAU HI AUl 241dd 8211 (Cheating) ofl @IV el AYIH]
A1 dl, A 6slsd 2uxe YR 8 5, SIS ULl QUlsd HRyR SIY Vo RUlsd
o AuHIfBId Ul 4l sue yds sig ifsda dlasa AUl 4l
HIZ AAAUID 2ol AUl SR Ao [Sdal ofSRUlol AU Glofl YR ALY ]
aqiell Aeid eld dl 82A1Ef ofl obl Glold &ldlg 2ARIRI. dgHl AR
s Adldiol sdH-vo3,¥oU,d¥l waAu Hl GUAlDl YA AGE
“LHUHIRISUL ofl dRAR €5 ABldIofl SHH—T HI AIUUIHI AHIAH RV
Al A1 dl “SI yer cfsa , S cllsda AN diel Aad]
21/1Udiot] RIEI] 1841 SIS llScial 2AEN 6llol UEIAIS ol ERIEIE] SIS
§ dl del “AuUHIPSUCH sY B A sedRI. dgHl GURlsd
QJIU| AEN I VAol AEN &lofl Al AEN ANAUY A& HE YH 1% dof]
QYU | AHUYIHI A19d 8 ol d ol Yo 8.

SHH—3.24EMN dIi/ AEN &lfol (wrongful gain and wrongful loss)

AEN dlei:— Aed dIM ANdaiR RUSAA Slajall d &SSER of &l dd
[Acsdoll 3RSIgel] 2Aleiall £4RI AN HI.

AEN &lfol:— Aed &lfol UIHalIR s Slajofl Id essER U d [Fdsd
H12 A8lgjofl Ai€ioll £4IRI 121 &ifot”

AN aﬁcnqg, A€ JlHIdY.(gaining wrongfully :losing wrongfully)

Sl @lsa sl dxg AN ANd AYYl AE
AV RAUR d RSdA AEN dit AR s8dRI. sl Rfsdd s
Hasanigl AN clisid AudIHI 21 AYYl AEN dRId  SJAUIAHI

AIA AR AEN &lfal oflusf] s8UI.
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(R0.2) gl AR SIUEISIRY FAdIgAloll 2118 118 41 doiss

Al AN ol IHER AR BEIAd0] Delhi Race Club(1940) Ltd.s&

Ors, Versus, Stateof Uttar Pradesh & Anr, CRIMINAL

APPEAL NO. 3114 OF 2024,23%August, 2024 ol YSIEl
WA &Ad Residl dHY oIHER JRId &IFgsIie gldlad Huacdlu
AudISlal ciciR—EUAC /2027 AR AF I Slaidll [A3eg) 222 Alg
JaRId , dl R/A1/0F  dl  AY,AER  YSIEl ARidddl  aHIH

AeIddal AsYAe sAl ¥Rl 1dd 8.

DIFFERENCE BETWEEN CRIMINAL BREACH OF
TRUST AND CHEATING

25. What can be discerned from the above is that
the offences of criminal breach of trust (Section
406 IPC) and cheating (Section 420 IPC) have
specific ingredients.
In order to constitute a criminal breach of
trust (Section 406 IPC): -
1) There must be entrustment with person for property
or dominion over the property, and
2) The person entrusted: -
a)dishonestly misappropriated or
converted property to his own use, or
b)dishonestly used or disposed of the
property or willfully suffers any
other person so to do in violation of:
i.any direction of law prescribing the
method in which the trust is
discharged; or
ii. legal contract touching the discharge of trust
(see:S.W.P. Palanitkar (supra).

Similarly,in respect of an offence under Section 420
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IPC, the essential ingredients are: -

1) deception of any person, either by making a
false or misleading representation or by other
action or by omission;

2) fraudulently or dishonestly inducing any person
to deliver any property, or

3) the consent that any persons shall retain any
property and finally intentionally inducing that
person to do or omit to do anything which he would

not do or omit (see: Harmanpreet Singh Ahluwalia v.

State of Punjab, (2009) 7 ScCC 712 : (2009) Cr.L.J.
3462 (SC))

26. Further, in both the aforesaid sections, mens
rea i.e. intention to defraud or the dishonest

intention must be present, and in the case of
cheating it must be there from the very beginning or
inception.

27. In our view, the plain reading of the complaint
fails to spell out any of the aforesaid ingredients
noted above. We may only say, with a view to clear a
serious misconception of law 1in the mind of the
police as well as the courts below, that if it is a
case of the complainant that offence of criminal
breach of trust as defined under Section 405 of IPC,
punishable under Section 406 of IPC, is committed by
the accused, then in the same breath it cannot be
said that the accused has also committed the offence
of cheating as defined and explained in Section 415

of the IPC, punishable under Section 420 of the IPC.

(20.3) g1 A1 SIHall AARIUIA [A3e8 &L.U1.S) ofl sHH-voE, TS,

59, TG < Y¥0loll Yot ol dBlHdalIY SA O, A1ef] A€ sAH dUIRT Ad]
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%¥33] weld] 81u % oflA Yol 8.

SAH—FOE all dcdl.

. AR %182 Ads,dos? ,duidl, 5523 ,0lls2, 9120l , 21Ul Yo
gldll efA.

2. AR dofl ued] A4l gyYAIRI ofl sRE S Hldsd 244
d Hldsd w2 (oiRin@1 AUUIHI AIY BId] A,

3. ARMURA d 2Aludidl 2419d] Hldsoll AHuAHIlGIs Ad Uidioll dicd
HIZ U1 ,I1R4E1de,3RGB UL, A Y] AUERRI SAT &1d] AN,

v. AR edrl sAR gA FUlsl ol sdd-wou ofl v
A9 A,

U, AR Wi dJatigld HolleA! AUl AUHI[Id gR1€) Bl %37 8,

SAH—wSU dll dcd):—

9 AR vlel  gdidxl  AHYdl ulel  gasldlls  3s1S
Glol 1] &1 AN .
2. €dIdY oaiddl duid ARIRA d W2l &ldig «leldl eldl 8dl
d clol ] Al dHI U1e] 5§1R SAT &l lefA.
3. A s AR AuUHIMGIs 3 d A4l U2 YIS ST 819 FA.
.  €dIAY Gallddiofl &q oflA Yol AS 81Y FA.

1. sl ulsdal ofselilcl UslAUISdIal.

2. slguilel e1d1 A8 688 ol AH ol A 1udl.

3. sl ulsa wde dlasa A8l die Angd),

v.  8adls] sdiofl 211 d ASY Gotiddia]]
U, AR edRl ololldd a9y gt vi2l eldl g1 uilg
ofldeat duigdiel sad—wsu did usdl oell. eAdIdY SHH-T5T HYXO

UW12) Glalldd ] AR 81d) %37] 8.
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SAH—TSY all dcd),

L AR W2l edIdy Yl Wil gasaldls  3s1S
Glol 1<) &1 1 ef.

2. 2l €dIA% dfRudal1Y, Eds Adlol]l Adl AU €219, 21| SIS
@J(Sdal YRAIal [HAESA AUl Slojol] 6SS U IR, HEARI ,AHIA &I
AHYYI Ysd Y1y dd] €19 ald] %33 8.

3. AR eAdIdx AuHIfBIs Ad A4l SUYTS ol ALY
GlolIUSICRI Bld] N efA.

v. ARl 8g Slgal BcRdlall,IRSIUEAR dIei ANddiall , VoY
J[Sclol ofSRUlol UBIUISUIGl  AHYUl Uil2l &SS AUl EldIal AHof
A udiofl 19 FgA,

U, ARG e2dids W2l gldiall siiot A1 dl dd] €RI€] eld] S,

SAH—¥S < oll dcd) :—

Q. A9dRM £2d19% Gial1d] 8dl
. Al lalldd] €2d19% AHIRIVIRA clal1dd) &dl,
3. algd] £2d1d% dotidd] Ui A11Ulall 8211

Sdlal) RI€) 8d,

(R9). $3RAE] €dRI GURASA P Y S HIMUIS VHal €2d1A%] Yrid
edlal Adl, Ais—aq & Uy A18e Hluiieid USRS dAI1dl el AHis—a3
el U 2A18e URMRIIEY U] ol IA1A A12IE W YGilofl A1Ud 8, I
U] AAi5—92 ol §ed] duiiRlall aidoll Hiall UA 8, AE UAUIRA HiS— R
oll UAalIHI olH| AHol HI Yilofl AIUA of &1} A4S =2 ofl Udally A16{ld
23d alef] Aal sAAI€la HEEIU UAA alel]. RIRGIE Ais—Ar &l Uy 2A1BE

e Qs 2ol AHis'—a9 el Uy A1se uiRMlbMIeHd U]
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ol 141 YCilofl AU 8,241 U AIBE] HIS—AU 2ial A5 ol VAl 8, A
U AHIBEIA 24[S—AU 2ol 4G ofl UAalIH| ol AHYal UM of &1 AHiS—U

Aal 1§ ofl UAal1y Alofld &Ad o] vHal s2luIE)a HEEIU UJA i€l

(R2.9)  9gHl Ais—3 Yl sFuEl sdldidla ANUREacld 213
dlot1Al Aol YAUIHI ¥R 8 S, A—2090 ofl o1d3cR HelollHi AH]
el GRUEIR HIF] €3 81%2 &dl. A AHA HoleioiIef sidIu10H1Ef U1l Al
siRlefRie HIdIRie Helsl del o AHARAl GAH AHRI G AH1dd &dl
Aol HIRI HI2l HIF ool AY ¥21Ad 5, ' dHR A1ed] cell ¥aflal & axid]
Ui As 2822 @Y ANA a AHHl ddlal Udl Gur dlal sAdl 2se
AUIIQL" HIRI o1 o) 2Adlal YI1ddS, ' AIUS ¥Hlel GuR As dlal
sdla 2s22 Adig 8." d AxA AR HIdIX] Hieirlls A oflaR adl. i)
Uldlofl G2 d duid 29 9y ofl &cfl. F&fl #12] H1Z] Aot 2Hal HIRI IS A HR]
A0l ugdl  Hoslend  sidluieng aqidl A ssds, U A
RAR olldidlA &R Al M . RURGIE sl AHA UGl HolsicleS
sidluIeNY dA1d1 A dHoll €2 diedlAl 2A1A o8l 9iRAYERIA Gldlddl.
AP sldlefRie HldIRie delsl uel &1R  &dl. ua Al oigl
YRAERIS GSall SIPINHI A&l A1 2461 SAAAI &dll. Vol UIEY Adlal Y
F¥1AES, "AH WRAR ANdIdIRA R AId] ¥, RURGIE SIS AHY
AHIE AHH AIdIE Gis s GRISIHI HolalM Y del (5326 ofiAIRA olldIdd
&cll. i APIO AHIA ciedl dRAERNS gl As GUR A8l a1 idsl
sAdla cisaief] 2A1d divi 3Ula GuISEI. U] H2laicile ofl S3UI1] Ui o I
($3eRie o 2! &dl. (53121 2ol A¥URS] RI9”ifSd 2sAH 1, dog
5131 sUdflof 2522 AUIAG. UE] DA 2522 dFal €3 AIAAI. A0 RUIRAIE ]

282 ol glsis sudl Ys 2AJdl ¥ uiwa Yl uHRA el ddl.
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RIRHIE  Aal—20a5 ol  Alddi  disyiel  <lgll A419d]
Aal d guid 2Ha dIdS, Ald divi 3UNRI ofl dlal disid o]l 241Ad &2.
Aol olied] ¥l ol g4l Glallddl dl saisiel Adl ¥Hlaioll 9/ AR ol

BRI GlIcid HIHAAER 3] A ¥ Ul F1RIdI HAAS, 2438] 2113 Yoil 249

olGR—¢ 3 ial AISUI ANA Yotl A 6ioiR—3¢ ¥ ¥Hlall GUR A Al¥I U3 8.
Gig g €2 AIdlal HIRI Gl1gol 2Hal CiBol o YBA 5, Gl oivid ddl Sig 1l
@l dl d disl uel o Al dla dlicid K11l oiefl. ¥l 411 olidle cisHl
WAl & ¥ Y8a 5, Al ol dlod sAR  YAIAY.  dl
Ao AIBA  udlad  ¥RI1ddS,  Aad—-wA0 ol AHldHi
3Ul1 Ald divioll dlal 2l Aa—092 HI 416 div 31 of] dlol &AE.
%] 2AHIA FIRIUI HAAS, Holai I SIS A4l Aal sIefFe Helsl
olAIA YR AHRA Ald divid] dlad dldd d dud gaR ds
S1PIN1AHI A&l def Aol U9/l 415 diviofl dlol def 2ol dAHTA 1WA 8.
GlleH] A1 Ul 222011 $3IE AH0d. WA HI ¥ g2lIE 21U
d SFRUIE Hal 2191 cidIddIH] A1AS d Aol 5589 5 dai HI 2Ael & ¥ §
Al oidig €. F %Y EMVIA AIS—33 AIUdIHI 24198, AR o %13ell g
10N & A1%1% SIEHI 6192 & d ¥ 8.

GIRAIYURI d§ sUIHI AH1Ad] Bz duRIHI A A didal] 2dIsRR s3d
8 8, HololIS HIRI &3 ST RN A41Ad1 d dIRIY Hal &Id AIE o],

AId: HAlaMH 1S dHIRI U2 1A d dud dHl €43 81 &dll ?
%¥d16i: § 81% &dl.

Ad1d: dd Sedl HEldl 91 2

¥q101: Ule A2 Y] AeUIA S8,

Ad1d: Wdl31 da sgA1dAi oIS Aandd] 2

¥Y161: Aal—2095 HI ANAd].
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d did vl 8 5, sedidl s3RUIE A —2020 HI A ANl d duid g didll
Wd 2221011 ofis?] sl &ed].

Adid: da sadid] s2luie s diRlIW A110d] adl ?
¥UIGi: 2/ 0 /2020 ol A% 2410d] &d].

Adid: dA digdlul YsiA ¥ ¥ sisyAoeHi uel sl d slsyAoed
ddlal ¥Rl dl 621 ?

¥qici: ols ofl sPRI06l AP0 Ulss] AR d ¥UIRA A&l SAIg] S&dl
A 218l s2dll.

d did udl 8 §, A ¥ sisyAeeHl A8l 5| d SisyAeeHi §) duld dall
AHeARI A 5] ol®fl. d did vl 8 5, 2138 &l eidie 24121 WU slalH12R g2
AH1dg 8.

AUIE: GIAIE JSIN AS 1§ GRISIHI Sloll ol 1A Vg UildIdd &g ?
¥d104: 3fldidal ofl o1 Uiig WIdIAG &g.

Ad1d: As uiig Wididdl dd iR wiAd sl AHd] as 241s oRisiall Aol dlel]
gl dg clald &d ?

¥diof: 24H1d dlad o],

N

d did ofl Ha uoR oefl 5, ¥RpR dslAIHI U2ASR] YR 8l
Aol AsHl AHd] AH1ud] 81u dl aigiofl ofle?] AHe A8l defal AsHi 211U,
d did uil 8 5, 21H13] A1d divi 3UlRII6l] dlololl 253 2110l AH1udIH] 2419
edl. ddl doll sa uE o2l 5, {1 Asyiefl Ald div 3dR s

ARV GUISAI. HIBE ¥RIABS, Al AUIE & Aal—090 Hi.
Ad1d: siRNAH IS 68A1d & ?

U1 A SAI B A AHAHIA WGiR o1l Aal d S1Fal s8I Y212 SUYS ¥dl BAI 9.
d did ofl Hal vioR ai®fl 5, siRRIHeIY dis] YsIA 88, d did Ui

8 5, H13] s2lu1eHi $3UIE HIS] 2A1UdIg] SREI %@l 1dd o2l

AUH A Y1U1E A sdlad R & 5, &ldal ARl HolsicieS

olIRA1A &ldall s3AIElA 2522 HI2 3 W00,000/— ofl dlal HUIAA ial 3
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900,000/ —dlalall Alddl % AR slileciie Adlcie oiAlal A410d
Aol dA MNdaifsa 254 Hiel sAuIEla 252 def AN, WRg ofl¥] 3
¢00,000/—dfl dlal 21 SiHoll AR dlefl & 5 51?7 A GURsd Yrid 2]
sclld aq «1e.

(R2.2) RURGIE SAUIE]l d§ Ais—wr &l IAdvgHRr GHaAdId
o141 YAl AN 8, oiéIdu2l ofl dsld 2l 4Rl sUIHI A41Ad GAe
aurRd #1 A1 ISR 8 5, A did RS § g A2R US al [UaiZlal Ueo] SIA
2 8. A did w3l 8 5, HR Al gelodl disl ofld ofs guigdl 2419 %)
A1 g ©UIdd d Hol UWGR US dlel. A1H AER AI8Eall YidIe] sidoail
ARIUIRA 3 ¢00,000/— ol dla Adl €219 YAl U AelAl sd
& ol dlol Adl €2d119%Y] Gi§ HI Y S O ol dlol AWd & d YdR
adl atefl. RUIRGIE SAUIE] dE Ais—va Yl (5dIsIGl of 1213 YRid] A41Ud
8, dxl aiged sdlar A3 AUdIl SIH 2 O, dul Yl Al
¥RIA 8 §, A2 A2NFI52 1A HIZ] UIR Y Jd! AN A1E1R AU
8 ¥ olRIGR 8. A2VgISe sl ddl HI12 AH1dd d Hal sld AlE ael]l. AIBE
®RId 8 5, YR AHA A 8 HI2 2H] Gis A1 GRSl AR 22 ols
Alg Joslul, oiRlsl yrid ARl cis dHy ds g goslulal uel Uaid
AsdIse ¢lA Y] AeR elgfed sdluod A21gISe Adl HI2 HIZl uiAd sl
A19d d &ld AIE o], ciRAI9U2 ofl dsld Y] edRl SAUIHI 2A1dd GEe dUIA
1 A ISR 8,2441d:— 241 S13 dA H2lai g sIdRIeS ol o1 s1g ofld
os ol 8ld dg clalg? ¥dIs:— wuIddl HI2 Al AHA1ddl AHal Al
olld ©IUd] dg AylE 8. A did vl & § HR Al ofld ofs vuIddl 2419 e

d21l 2 gL HUIAA] d Hal WORR US alél.

AIH AE AIBE HIY ofldYS [Use Sdl0ll SIH §2 & ddHall YId]l ue]
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A eslsd sdld ad] aiell 5 sidall AHRIYIRA s21AIE] ofl 121 HElR, s31uIEl
¥Hlot U2 3 ¢00,000/— ofl ofl¥] Aot dldd 81y d sdld aql «ell,

AIH AER A1BE YA SUIEld HEEIU ofludd a1€].

(R20.3)  AIRGIE AiIs—v &l 51510 YlHaie11e ot IA1A YI9] AU
£, A4€2 A1BE dsldId ofl LAY S 8 Vol 2loiged sdlu A2lgISe 11U 8.
HAU edrl ¥ wld w2 dlad dldd & d xld ol 2igded
sdluo 24215152 A€ AIBE €URI ANUUIHI 2A1dd 8. A ¥ &8 5,
d21A dl 30/90/20%0 ol A% 2iged sdluoH AT ALY A
AHIRA AHIR] UIRA % UAd ElAAITN] Y1l Aed § 9/ AR, 0<(),d8l §
ol0IR of| BSSUS V1AM 2% UAAI F AR AU, AER A2IFIse HIZ] WA 2%
2Ad €d19%] Y11 ofl AIER AHIUA 8 ¥ oRIGR 8. A2lgl5e slel ddl
Add A ¥Hla AlE o], AHlge 2391 A FRIIA 8 5, YR AHHY
2JAA 8 HI2. AH) ols 21g oRls| [~ 222 dls g Joslal, oRRls] IaRId
A1l ois daey Gis 215 PosléIH Ul Uald Asdlse ¢l ¥e] €2 2ided
sdlRiRex Alglse Aul #i2 HR]l wA siel 21dg d g &ld s&l QIg dial.
GiRAIY U EIRI SAUIAI AH19d Bde aul Al
dxl 2dlsR & 5,8 @fSda dldd Adidl 8y d wlsd elded
sdlao A2191S2 Al 312 2419 8. A21,deldl § 2avfldl 2419 dl uel
A 21ged sdluR Adlglse vl gl.2iged sdluR 2A42lg152 Aldida
ARl dsdl U3 ol aidg 2i1ged scdlR AdNg1Se €2y sAUIMI
AIAd. A1 SIHall HIY 2lgfed sdlR A421615e gRY sAT Ry ofl¥] i
siJIgl S ol

UIH AER SIHHI AERL AIBE £URI HIY ¥ ¥Hlol U2 dlol AUIHI

AA 8 d wdlad R 2iged sdlR ol AZIgISe 2IUUl ol SIH SUIHI
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AHIA 8. AER Alge €dRl AldiGel d¥Ul oA ol ollHoll 2lged
sdlR ARAHIVA 8,ug A€ AIgISe Slal AHNVA & d ddlal Ale o],
A1 AER A€l Y1) sARJUIElD HEEIU ofludid el § Fatiel] Alofld &g
A5 5 sldal AR edRl sl wHlol U s3AIElll w121 cielR 3

¢00,000/— ofl dlal dldd 8.

(R0.7) RRGIE Ais—ww Yl A18e ciRdIAd 2xdllRfla edlRi
WAl AUYIHI 1D & dHl dél FRId 8 S, Clolld Had—-2090
Hol Hol—2092 HI Gloldl. AHRI Ud2 4D ol.¢3 48] 214 deI AIsdl
ANA A of.3¢ ¥Hla Gu 2s2 Adl dla dladl. 211 dlol 3HdAaeile
al s3leciid ol RA1A ¥11Ad $, gRoel] %3llol 8124 dal 2522 Adl dlat €]
AHUIA 2Aal 241 sl A 21413] W ol dlail sAd] dldd. sedloll dlot s21d]
dofl violR atefl. 11 AHHIA 1S % dlal HI2(l &d] ofl%] Aloiofl B4 WG of
edl. HI3) allofl Aol sUldIda digfe sasiol HIZ AHISIA 2R_R1d  &d]
d duid UdR HI ol 8 dg lRIdl F1eTd. A8 Ald divi 311 4l ofl%]
UdR Hl 2116 3URII ofl ofl] ¥10Td. dlol dIg) 28522 HHHIR €2 B of &(
ol HASIEY ofl G2 Vg &g. ol AAIA FLIIAdS, Al dloiall &l
A ORI al AHa A5 ULl &idlidl] Rfle cididd olel. 1 dlaildl AS
3l vl 1A otefl. d21eicie A4 A8] sAdlal ddlall €43 dlal Glloid el
Al 2413 sAAd]. AelA1H1 24 oA, s12MRIHCHE , sUldIA 2al §
uld s3] 2ol ¥ 2se2 HI2 sl WA 21 alivdd ARl wdiol dlddl.
HIAIMHIES SIZHI 61R & A % 8.

AER sIHHI AR A wLId] AH1d & 5, 2522 HI2 AR edRl
s3lIEla dlol AUIdd AHal d dlal &l s2luIEla 2522 WR Wil STl AHURE
Ud ofl%f] 3 co0,000/— ofl ¥ dlal & d sldall AR £dRl A1 AH1dd

8 5 54 d YuiR &dl oi€fl, dlal idlall SIg ULl £2dIAX] YIdI AE SIHHI

JUDGMENT



Principal Civil Court & J.M.F.C Valia. 38 CC NO.1696-2021

2% SAIH1 A19d ol€fl. dgfH1 ¥ %Y SAIHI A1Ad &lJ dl ULl AER AIBE ol
wigiel A sel Asi ael 5 aidal AR A o ofl¥]l dla dlda
8.8RRI5 AL A1BE Aldl Gae durd Hl dIsR & 3, Adid:-
ad slgs Ald div dd A6 div ol dlad s¢ akli dd s
YRA dHlal AHANAA? ¥dioi:— d guid 24 alloll &dl AHa UGR aiefl.
AHIH dlot ANAd A AHA &IGall HIBE oflall &A1) Aot 243 A=l Higld] of
gld , ofl%] diol sial dlell a H12 A€ AHIBE ofl Y141 UR Id 1y 53] USIRY AH
of Bl AR AlgEol WRIdl sIuiEud ol Heezu dladid el
(R0.4)  RIRGIE Ais—v¢ &l A1BE YRoERE AHIER[e Hal AUis—vC
efl A18€ aANfAeciieS Hls1011E ol 1IRAA YA AU O dHI dA w119 & §, g
SAAI s weidl oefl. A SA ofisid HR sy s8Y ol
uldlRl HIR1 wdiot dldd oiefl. 2410 A€ A1BEI0l YR1UI §3RJUIElD HEEIU
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10. An analysis of section 464 of Penal Code shows that

it divides false documents into three categories:

10.1) The first 1s where a person dishonestly or
fraudulently makes or executes a document with the
intention of causing it to be believed that such document
was made or executed by some other person, or by the
authority of some other person, by whom or by whose

authority he knows it was not made or executed.

10.2) The second 1is where a person dishonestly or
fraudulently, by cancellation or otherwise, alters a

document in any material part, without lawful authority,
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after it has been made or executed by either himself or

any other person.

10.3) The third is where a person dishonestly or
fraudulently causes any person to sign, execute or alter
a document knowing that such person could not by reason
of (a) unsoundness of mind; or (b) intoxication; or (c)
deception practised upon him, know the contents of the

document or the nature of the alteration.

11. In short, a person 1is said to have made a “false
document', if (i) he made or executed a document claiming
to be someone else or authorised by someone else; or (ii)
he altered or tampered a document; or (iii) he obtained a
document by practicing deception, or from a person not in

control of his senses.

dgHl allHER SIZ €4RI Criminal Appeal nos. 359-360 of

2010, Sheila Sebastian,V/S,R. Jawaharaj & Anr. Etc,

Decided on 11.05.2018 ofl YSIEIHI WIMUd &JAd [[edidl U A1ER

AUd 8 ¥ oflJ Yot B.

25. Keeping in view the strict interpretation of penal
statute i.e., referring to rule of interpretation wherein
natural inferences are preferred, we observe that a
charge of forgery cannot be imposed on a person who 1is
not the maker of the same. As held in plethora of cases,
making of a document 1is different than causing it to be
made. As Explanation 2 to Section 464 further clarifies
that, for constituting an offence under Section 464 it is
imperative that a false document is made and the accused
person 1is the maker of the same, otherwise the accused

person 1is not liable for the offence of forgery.

27. A reasonable doubt has already Dbeen thoroughly

explained in the case of Latesh @ Dadu Baburao Karlekar
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Versus The State of Maharashtra, (2018)3 SCC 66 wherein
‘reasonable doubt’ has been enunciated by this Court as
“a mean between excessive caution and excessive
indifference to a doubt, further it has been elaborated
that reasonable doubt must be a practical one and not an

4

abstract theoretical hypothesis.” In this case at hand,
the imposter has not been found or investigated into by

the concerned

officer. Nothing has been spilled on the relationship
between the imposter and respondent no.l. Law 1is well
settled with regard to the fact that however strong the
suspicion may be, it cannot take the place of proof.
Strong suspicion, coincidence, grave doubt cannot take
the place of proof. Always a duty is cast upon the Courts
to ensure that suspicion does not take place of the legal
proof. In this case, the trial Court as well as the
appellate Court carried away by the fact that accused is
the beneficiary or the executant of the mortgage deed,
where the prosecution miserably failed to prove the first
transaction i.e PoA as a fraudulent and forged
transaction. The standard of proof in a criminal trial is
proof beyond reasonable doubt Dbecause the right to
personal liberty of a citizen can never be taken away by

the standard of preponderance of probability.

AIH GWRISA SIRIEISIYU AU AHY ol IHER AU HEIA EUIR
WIMNA AT 219d1 Regidl Yot s3Ruie ud A9 uay
AR A1A A eslsd WRYUINA sd] uS 8§, 241 siHall ARIRA R
gs Aeldioll saH-v53, d¥l vS¥ Hl EAATRI ¥ Gol1dd] el
€2d19%] Jed 5 g2Auial ciolldd & ial Al €I Gallddl U
AHRIUloll RIET Slgol ofsllol AUl &lofl UBIRAUISUIal &l AHal ddl U2l
eA1AHI ARIRA el s, Ald s3] 2y &} AUl dY Rice 7]

£ S £2d19%0l SIS 121 S AHIUA B ol A1) £2c11A% AHIRAY €S 2ieldidl
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o YR,
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