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v o 9ZFJ  o v 

s!fPPPJFNLGF NFJFGL 8} \SDF\ CSLST V[JL K[ S[4 JFNL Nl1F6 U]HZFT JLH S \5GL 

l,P SFINF D]HAGL :YFl5T YI[, V[S JLH S \5GL K[ VG[ JFNLGL JLH 

S\5GLGL ZHL:80" VMOL; GFGF JZFKF ZM04 SF5MN=F4;]ZT D]SFD[ VFJ[, 

K[ VG[ JFNL JLH S\5GLG] SFI"1F [+ Nl1F6 U]HZFTDF \ JLH 5|JFCG] lJTZ6 

SZJFG] K[ VG[ T[ DF8[ JFNLGL V,U V,U HuIFV[ V,U V,U VMOL;M 

VFJ[, K[ VG[ T[ 5{SLG[ V[S ;A l0lJhG VMOL; JF,LIF D]SFD[ VFJ[, K[P 

JW]DF 5|lTJFNL p5Z H6FJ[, ;ZGFD[ ZC[ K[ VG[ VF SFDGF 5|lTJFNL  G] 

UFD JFNL S\5GLGF ;A 0LJLhG lJ:TFZDF VFJ[ K[ VG[ T[YL 5|lTJFNL 

T[DGF 3Z J5ZFX DF8[ JLH HF[0F6 D[/JJF DF8[ VZHL VF5[,L 

VG[ T[ 5|lTJFNLGL VZHL D \H]Z YI,L VG[ 5|lTJFNLG[ DF \uIF D]HAG] 3Z 

J5ZFX G] JLH HF[0F6 VF5JFDF VFJ[,P H[YL 5|lTJFNLV[ JFNL S \5GLGF 

WFZFWF [Z6 D]HA GL TDFD SFI¶JFCL 5]ZL SZ[,L H[YL JFNL S\5GL 

V[ 5|lTJFNL G[ H~ZL JLH  HF[0F6 VF5[,] VG[ 5|lTJFNL H[ JLH J5ZFX 

SZ[ K[ T[GF A/T6GL GF[W DF8[ 5|lTJFNLG[ H~ZL DL8Z D]SL VF5JFDF 

VFJ[,PH[GF[ UF|CS G\AZ _#*!)__&#!_ VF5JFDF 

VFJ[,F[PGV[ T[ D]HA 5|lTJFNL H[ JLH J5ZFX SZ[ T[GF JFNL S \5GL TZOYL 

H[ AL, VF5JFGDF VFJ[ T[ GLIDLT ZLT[ EZ5F. SZJFGL 

5|lTJFNLV[ HJFANFZL :JLSFZ[,L K[P   

s!P!f VFD p5ZF [ST D]HA 5|lTJFNL JLH HF [0F6 D[/jIF AFN X~VFTGF 

VZ;FDF JFNL S \5GL GF JLH J5ZFXGF AL, GL ZSD GLIDL\T ZLT[ EZ5F. 

SZ[,L 5Z\T] tIFZAFN 5|lTJFNL V[ JLH J5ZFXGF AL, GL ZSD EZ5F. 

SZJFGL ;N\TZ A\W SZL NLW[,P J[YL 5|lTJFNL 5F;[ JFNL S \5GLGL AL, GL 

ZSD AFSL 50[, K[P H[ AFSL ZSD 5[8[ 5|lTJFNL V[ K[<,[ TF #!q_#qZ_Z! 

GF ZF [H ~ !___qv GL ZSD EZ[, K[ H[YL SFINF D]HA +6 JQF¶ GL ;DI 
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DIF¶NFDF AFSL 50TL ZSD DF8[ T[8,L ZSD 5]ZTF[ JFNL NJFZF ;NZ 

NFJF [ SZ[, K[PT[YL VFH NLG ;]WL 5|lTJFNL 5F;[ JFNL S\5GLGF JLH 

J5ZFXGF AL, GL ZSD TZLS[ S], ZSD #!4#Z#P##qv ,[JFGF AFSL 

50[ K[P T[ ZSD 0LP5LP;LP RFHL¶; ~ )4*(#P!*qv  D/L S], ~ 

$!4!_&P5_qv 5|lTJFNL 5F;[YL J;], D[/JJF DF8[ JFNL NJFZF ;NZ 

NFJF [ SZJFDF VFJ[, K[P    

sZfPPP;NZ NFJFGM VF \Sv_5 YL ;Dg;GL WMZ6M;Z AHJ6L Y. UI[, VG[  

5|lTJFNL SM8" ;D1F CFHZ ZC[, VG[ VF \Sv_( YL HJFA ZH] SZJFDF VFJ[, 

K[P T[DF 5|lTJFNL H6FJ[ K[ S[4 JFNLGL NFJF VZHLGL 5[ZF G\AZv! AFAT[ BF; 

TSZFZ GYLP JFNLGL 5[ZF G\AZvZ VG[ # GL CSLSTF[ AFAT[ H6FJJFG] K[ S[4 

VDF[ 5|lTJFNLV[ JLH SG[SXG D[/JJF DF8[ VZHL SZ[,L VG[ JLH SG[SXG 

VF5JFDF VFJ[,] VG[ VDF[V[ JLH SG[SXG D[/JJF DF8[ GF6F EZ[,F 

VG[ VDF[G[ JLH SG[SXG VF5JFDF VFJ[,P tIFZAFN VDF[ 5|lTJFNL p5Z JLH 

RF[ZLGF[ S[; YTF VDF[V[ JLH RF[ZLGL N\0 GL ZSD EZL NLW[,L  VG[ tIFZAFN 

VDF[ 5|lTJFNLG[ JFNL JLH S\5GL TZOYL GJ] JLH HF[0F6 VF5JFDF VFJ[,P 

H[GF[ GJF[ U|FCS G\AZ _#!)q__*_!q$ YL JLH SG[SXG VF5JFDF VFJ[, 

K[PH[ JLH  SG[SXGGF VDF[ 5|lTJFNL GLIDLT AL, GF GF6F WZTF VFJ[,F KLV[P 

5\ZT] JLH S\5GLV[ DFZF H]GF U|FCS G\AZv_#*!)__&#!_ HL H]GL XL8 SF-L 

H[DF .ZFNF5\]J¶S JLH S \5GLGF  SD¶RFZLV[  ,[6FGF ;DI DIF¶NF 

C[9/ ,FJJFGF .ZFN[ TF #!q_#qZ_Z! GF ZF[H ~ !___qv EZ[,FGL CSLST 

ATFJL T[DG] ,[6] ;DI DIF¶NF DF ,FJ[,F K[PVDFZ[ 5F;[ SF[. 56 ,[6] AFSL CF[I 

TF[ JLH S\5GL VDF[G[ GJ] JLH SG[SXG VF5[ GCLP 5Z\T] SD¶RFZL 

VF[V[ EFUA8F.GF .ZFN[ VDF[ 5|lTJFNL 5F;[ BF[8L ZLT[ GF6F S-FJJF BF[8L 

A[,[g; ;L8 T{IFZ SZL ,[6] ;DIDIF¶NFDF ,FJJFGF .ZFN[ BF[8F[ NFJF[ SZ[, K[P H[YL 

JFNLV[ VDF[ 5|lTJFNLV[ H[ ~ !___qv GL Z;LN SF[5L TYF NLJ;GF[ ZF[HD[/ TYF 
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GF6FSLI A[,[G; ;L8 ZH] SZJL H~ZL K[P VG[ HF[ GCL SZ[ TF[  VDF[ 5|lTJFNL JFNL 

lJ~wW OF[0 VG[ O[A=LS[8[0 0F[SI]D[g8 pEF  SZJF AFATGL OZLIFN SZJF 

AFATGFG[ CSS pEF[ ZFBLG[ VF HJFA ZH] SZ[, K[P VDF[V[ JFNLGF[ SF[. ,[6] AFSL 

GYLP VG[ 5|lTJFNL HIFZ[ JLH SD¶RFZL G[ T[DGL VF[OL;DF VDF[G[ ;’Dg; AHTF 

VDFZF UFDGF GJLGEF. 58[, ;FY[ UI[,F T[ ;DI[ VDF[G[ H6FJ[, S[ VDFZ] JLH 

SG[SXG GLIDLT K[4T[ ;DI[ tIF\ A[9[,F SD¶RFZLV[ H6FJ[, S[4 TDFZF VFU/GF 

GF6F EZF. UI[, K[ VF TF[ TDFZL p5Z ALHF[ RF[ZLGF[ S[; YI[, K[ T[GF GF6F AFSL 

K[P T[JL CSLST H6FJ[,L P VDF[ 5|lTJFNL ;FD[ ALHF][ SF[. S[; YI[, GYLP 5Z\T] 

JFNLGF SR¶RFZLVF[V[ T[VF[FGL E], 

K]5FJJFGF .ZFN[ VDF[ ;FD[ CF,GF[ BF[8F[ NFJF[ NFB, SZ[, CF[I 

JFNLGF[ NFJF[ BR¶ ;CLT ZN SZJF VZH SZ[, K[P  

s#fPPP VF SFD[ JFNL TZO[ GLR[ D]HAGM 5]ZFJM ZH] SZ[, K[P  

 voo  DF {lBS 5]ZFJMoov  

;FC[N G\AZ VF\S lJUT 

! ZZ JFNL TZO[ X{,[QFS]DFZ SF\lT,F, GFI8F 

GL  ;MU\NGFD]\ 

  

voo N:TFJ[HL 5]ZFJMoov  

VG]PG\P VF\S lJUT 

! !& 0LP5LP;L S[,SI],[XG 

Z !* 5|MOMDF" G\P!Z GL V;, 

# !( K[<,[ EZJF 5F+ AL, 

$ !) 5|lTJFNL 5F;[ AFSL 50TL ZSDG]\ :8[8D[g8 V;, 

5 Z_ U|FCSGL JLUT 

& Z! UF|CS G[ OZL JLH HF[0F6 RF,] SZJF VF5[, GF[8L; 
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s$fPPP VF SFD[ 5|lTJFNL TZO[ GLR[ D]HAGM 5]ZFJM ZH] SZ[, K[P    

;FC[N G\AZ VF\S lJUT 

! #& 5|lTJFNL TZO[ ;LJL, 5|M;LHZ SM0 

VM0"Zv!( ~,v$ D]HA 5|lTJFNLGL ;MU\N 5ZGL 

H]AFGL 

 

 

 voo N:TFJ[HL 5]ZFJMoov  

VG]PG\P VF\S lJUT 

! #( 5|lTJFNLG[ VF5[, GJF[ U|FCS AL, SG[SXG  

G\v_#*!)q__*_!q$ 

Z #) AL, EIF¶ GL 5FJTL 

 

 

 VF  l;JFI JFNL TZO[ VgI DF{lBS S[ N:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[, GYLPT[DH 

JFNL TZO[ VF\Sv#5 YL S,MhL\U 5]Z;L; ZH] YI[, K[P5|lTJFNL   NJFZF VF\Sv$Z 

YL S,F[JHLU 5]Z;L; VF5[, K[P   

s5fPPP p5ZMST NFJFGF SFD[ VF \Sv!_ YL GLR[ D]HA D]N'FVM DFZF wJFZF 

p5:YLT SZJFDF \ VFJ[, K[P  

voo D]N'F oov  

1. X]\ JFNL ;FlAT SZ[ K[ S[45|lTJFNL JFNL JLH S\5GLGF U|FCS 

K[ VG[ T[VF[GF[ JLH 5|lTJFNL GF[ JLH DL8Z G\AZv_#*!)__&#!_  

K[m 

2. X]\ JFNL ;FALT SZ[ K[ S[45|lTJFNLV[ JFNLGF JLH AL,GL ZSD EZJFGL 

A\W SZ[, K[  VG[ 5|lTJFNLV[ K[<,[ TF #!q_#qZ_Z! GF JLH AL, 

GL ZSD ~ !___qv EZ[, K[m 

3. X] 5|lTJFNL ;FALT SZ[ K[ S[45|lTJFNLG[ JFNL TZOYL GJ] JLH HF[0F6 

VF5JFDF VFJ[, CT] VG[ H[GF[ GJF[ U|FCS 

G\AZv_#*!)q__*_!q$ K[m 

4. X] 5|lTJFNL ;FALT SZ[ K[ S[4 5|lTJFNL GF H]GF U|FCS JLH DL8Z 
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G\AZv_#*!)__&#!_ GL H]GL X8 SF-L NFJF[ ;DI 

DIF¶NFDF ,FJJF JLH S\5GLV[ ~ !___qv 5|lTJFNLGF BFTFDF EZ[,F 

K[m 

5. X] JFNL ;FALT SZ[ K[ S[ T[VF[GF[ NFJF[ ;DI DIF¶NFDF K[m 

6 X]\ JFNL DF\uIF\ D]HA GL NFN D[/JJF CSSNFZ K[m 

7 X] C]SD VG[ C]SDGFD] 

s&fPPP p5ZMST D]N'FVM 5ZtJ[ DFZF lG6"I GLR[ D]HA K[P  

!P GSFZDF 

ZP GSFZDF 

#P CSFZDF 

$P GSFZDF 

5P GSFZDF 

&P GSFZDF 

*P VFBZL C]SD D]HA 

 

s*fPPP JFNL TYF 5|lTJFNLGF GF JSL, zL NJFZF DF{lBS N,L,F[ SZJFDF VFJ[, 

K[ H[ GFDNFZ SF[8¶ NJFZF wIFG 5]J¶S ;F \E/[, K[P 

s(f p5ZGF D]NFVF[GF VF SF[8¶ GF lG6¶IF[ DF8[FGF SFZ6F[ GLR[ D]HA K[P 

oo SFZ6M oo 

s)fPPP VF SFD[ JFNLV[ 5MTFGM S[; 5]ZJFZ SZJF DF8[ VF\SvZZ YL VF SFDGF JFNL 

X{,[QFS]\DFZ SF\TL,F, GFI8F GFVMV[ ;ZT5F;G]\ ;MU\NGFD] ZH] SZ[, K[PH[DF\ NFJF 

VZHLGL CSLSTG[ ;DY"G~5 5]ZFJM ZH] SZ[, K[P VF SFD[ JFNLV[ ZH] SZ[, 

VF\SvZZ ;MU\N p5ZGF 5]ZFJFG]\ 5|lTJFNL p,8 T5F; SZJFDF\ VFJTF\ T[DF 

T[VF[ :JLSFZ[ K[ S[4V[ JFT BZL K[ S[ SF[. 56 U|FCSGF[ JLH AL, AFSL CF[I TF[ JLH 

SG[SXG SF5L ,[JFDF VFJ[ K[PV[ JFT BZL K[ S[ SF[. RF[ZL GF[ S[; CF[I VG[ 5{;F G 

EZ[ TF[ T[G] 56 DL8Z SG[SXG SF5L ,[JFDF VFJ[ K[P 

 ;JF,ov VF SFDGF 5|lTJFNLGF[ JLH SG[SXG RF,] K[ VG[ H[G] AL, Z[UI],Z EZTF 

F VFJ[ K[m 
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 HJFAov VF[OL; Z[S0¶ HF[.G[ SCL XSFIP 

 ;JF,ov VFJ] SF[. VF[OL; VF[0¶Z TDF[V[ ZH] ZFB[, K[m 

 HJFAov CF Z[S0¶ ZH] SZ[, K[P 

 V[ JFT GL DG[ BAZ GYL S[ VF SFDGF 5|lTJFNLGF[ U|FCS 

G\AZv_#*!)q__*_!q$ GJ] JLH SG[SXG VF5JFDF VFJ[, K[P V[ JFT GL 

DG[ BZA GYL S[4 5|lTJFNL ;NZ UF|CS G\AZ GF JLH AL,GF GF6F EZTF VFJ[, 

K[P 

  ;JF,ov DG[ VF\Sv!( JF/F[ N:TFJ[H ATFJJFDF VFJ[ K[ H[DF O[A|]VFZL 

DFR¶vZ_Z! AL, .G V[l5|, Z_Z! ~ !___qv 5[D[g8 ATFJJ[, K[m 

 HJFAov V[ JFT BZL K[P  

 V[ JFT BZL K[ S[ O[A|]VFZLv DFR¶ Z_Z! AL, .G V[l5|,vZ_Z! ~ !___qv 5[D[g8 

ATFJ[, T[GL H[ SF[. Z;LN VF SFD[ ZH] SZ[, GYLP ;FC[N H6FJ[ K[ S[4 ;NZ Z;LN 

U|FCSG[ VF5JFGL CF[I K[ VG[ UF|CSGL ,[hZ  SF[5L VF\Sv!) DF UF|CSGF[ 5[D[g8 GL 

S=[0L8 ATFJ[, K[ H[ TF #!q_#qZ_Z! DF ATFJ[, K[P 

 ;JF,ov VF\Sv!( JF?F[ N:TFJ[H ATFJJFDF VFJ[ K[ H[DF O[A=]VFZL DFR¶vZ_Z! 

AL, .G V[l5|,vZ_Z!  ~ !___qv 5[D[g8 ATFJ[, T[GL VF[OL; Z;LN ZH] SZJF 

DF\UF[ KF[m 

 HJFAov H~Z H6FI TF[ SZLX]P   

   

s!_f   5|lTJFNL NJFZF VF\Sv #& YL ;F[UNGFD] ZH] SZ[, K[ T[DF 

T[VF[V[ VF\Sv_( YL VF5[, HJFAGF ;DY¶G DF H]AFGL VF5[, K[4tIFZAFN JFNL 

GF JSL, zL NJFZF SZJFDF VFJ[, p,8 T5F; DF T[VF[ :JLSFZ[ K[ S[4 V[ JFT BZL 

K[ S[ C] Nl1F6 U]HZFT JLH S\=5GL DF U|FCS G\AZv_#*!)__&#!_ YL JLH 

SG[SXG WZFJTF CTFP V[ JFT BZL K[ S[ ;NZ U|FCS G\AZ GF[ JLH SG[SXG DF 

VDF[ JLH  RF[ZL SZTF 5S0FI[, VG[ T[ SG[SXG Nl1F6 U]HZFT JLH S\5GL NJFZF 

SF5L GFBJFDF VFJ[, CT]PV[ JFT BZL K[ S[ Nl1F6 U]HZFT JLH S\5GL NJFZF 
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DG[ R[FZLGF[ AL, VF5JFDF VFJ[, VG[ T[ EZL NLW[,P V[ JFT BZL K[ S[ tIFZAFN 

DG[ Nl1F6 U]HZFT JLH S\5GL TZOYL GJ] SG[SXG VF5JFDF VFJ[,P V[ JFT BZL 

K[ S[ ;NZ AL, G EZTF DFZL ;FD[ NFJF[ NFB, YI[, K[P ULTFA[G DFZF 5tGL YFI 

K[P DG[ VF\SvZ! ATFJJFDF VFJ[ K[ H[DF GF[8L; DG[ D/[,L T[ K[ ;NZ GF[8L;GL 

V[SGF[,[hD[g8 ATFJJFDF VFJ[ K[ H[DF DFZL 5tGL GL ;CL K[ H[ C] VF[/B] K]PV[ JFT 

BZL K[ S[ ;ZT5F; DF X] ,B[, K[ T[GL DG[ BAZ GYLP  

     voo5]ZFJFGF[ 5]YSZ6oov 

5]ZFJM TYF ;FlATL VF A\G[ XaNM 5|YD NX"G[ V[S;ZBM VY" WZFJTF CM. 

T[D H6FIP JF:TJDF\ 5]ZFJFGM AMHM SM. 51FSFZ 5Z CMTM GYL 5Z\T] ;FALTLGM 

AMHM 51FSFZ p5Z CMI K[P ;FALTL V[8,[ S[45]ZFJFGL V;Z V[D SCL XSFI 

T[DH ;FALTL V[8,[ 5]ZJFZ YJ] T[ V[8,[ S[4 "PROVED " SM. CSLST ;FALT YFI 

T[DF\ DF{lBS S[ N:TFJ[HL 5]ZFJM CMI T[DH S[8,FS VG]DFGMGF SFZ6[ SM. 

AFAT  S[ CSLST ;FALT YFIP S[8,LS CSLSTMGL gIFILS GM\W ,[JFDF\ VFJ[ K[P 

51FSFZMGL :JLS'lT S[ SA],FTMGF SFZ6[ S[8,LS CSLSTM ;FALT YFI 

K[ T[DH ;FALTLDF\ JF:TlJS 5]ZFJM VFJ[ TYF VNF,T[ SZ[, :Y/ S[ DL,STG]\ 

lGZL1F6 SM. DL,STGL CSLSTGL ;FALTLDF\ DCtJGM EFU EHJ[ K[P 

VFD4 ;DU|56[ HMTF\  ;FALTLDF\ 5]ZFJF l;JFI 56 VD]S AFAT CM. 

XS[ S[ H[ SFZ6[ ;FALTL XaN 5]ZFJF SZTF\ lJXF/ VY" WZFJ[ K[ VG[ ;FALTL 

V[8,[ VNF,T SM. CSLSTG]\ Vl:TtJ S[ lAG Vl:TtJ 5]ZFJF VlWlGIDGL 

S,Dv# D]HA DFG[ K[P  

OMHNFZL SFI"JFCL TYF NLJFGL SFI"JFCLDF\ ;FALTLGF AMHFGL DF+FDF\ 

TOFJT CMI K[P OMHNFZL SFI"JFCLDF VFZM5LV[ H[ U]GM SIM" K[ T[ CSLST jIFHAL 

X\SFYL 5Z VG[ T[JL V[S DF+ ;\ElJTTF V[8,[ S[4 ;\ElJTTFGL VtI\T pRL DF+ 

T[ z[Q9 ;FALTL U6FI TYF U]GM ;FALT SZJF DF8[ T[ V5[1FF ZFBJFD\F 

VFJ[ K[ VG[ DF+ ;\ElJTTFGF SFZ6[ U]GM 5]ZJFZ SZJFGM AMHM OMHNFZL 

SFI"JFCLD\F ;FDF 51F p5Z B;TM GYLP HIFZ[ NLJFGL SFI"JFCLDF\ ;\ElJTTF 
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5|:YFl5T SZJFDF\ VFJ[ tIFZ[ ;FALTLGM AMHM ;FDF 51F p5Z HFI K[ VG[ T[JL 

5|:YFl5T YI[,L ;\ElJTTFG]\ B\0G SZJFDF G VFJ[ TM T[GF VFWFZ p5Z lG6"I 

SZL XSFI K[P VFD4NLJFGL SFI"JFCLDF "PRE PONDERANCE OF 

PROBABILITY" GF l;wWF\T D]HA ;FALTLGM AMHM ZC[, K[P  

EFZTLI 5]ZFJF VlWlGID GL S,Dv!_! HMJFD\F VFJ[ TM T[DF\ ;FALTLGM 

AMHM SMGF p5Z K[ T[ V\U[ HMUJF. SZJFD\F VFJ[, K[ T[ D]HA ccSM. 56 

sjIlSTf .rKTL CMI S[4 5MT[ 5|lT5FNG SZ[ K[ T[ CSLSTMGF Vl:TtJGF VFWFZ 

5ZYL SM. VNF,T SM. SFG]GL VlWSFZ VYJF HJFANFZL V\U[ R]SFNM 

VF5[ T[G[ T[ CSLST Vl:TtJDF\ K[ T[D ;FALT SZJ] 50[P  

  HIFZ[ SM. CSLSTMG]\ Vl:TtJ ;FALT SZJF V[S jIlST A\WFI[,L CMI 

tIFZ[ V[D SC[JFI S[ 4T[ jIlST p5Z ;FALTLGM AMHM  K[P cc 

s!!f D]NF G\v! VG[ # V[SALHF ;FY[ ;\S/FI[, CF[I CSLSTF[GF[ 5]GZFJ¶G 8F/JF 

GLR[ D]HAGL RRF¶ SZJFDF VFJ[, K[P 

   ;NZ D]NFVF[ 5]ZJFZ SZJFGL HJFANFZL JFNL p5Z ZFBJFDF VFJ[, K[PVCL 

GFDNFZ prR VNF,TGF R]SFNFDF 5|:YFl5T YI[, l;wWF\TF[ wIFG[ ,[JF H~ZL 

H6FTF CF[I H[ GLR[ D]HA K[P 

AGRICULTURE PRODUCE MARKET COMMITTEE V/S BHANDARI 

DHIRUBHAI 2008 (1) G.C.D.366  

-Wherein it has been held that -” "Pleadings made by the party before the 

Court are required to be proved and substantiated by the party by producing and 

proving necessary evidence in support of such pleadings. Pleadings cannot take place 

of evidence. Pleadings are mere contentions raised by the party before the Court. 

Party is required to prove the same by leading proper evidence before the Court.” 

s!!P!f JFNL T[VF[GL p,8 T5F; DF :JLSFZ[ K=[ S[4 V[ JFT BZL K[ S[ SF[. 56 

U|FCSGF[ JLH AL, AFSL CF[I TF[ SG[SXG SF5L ,[JFDF VFJ[ K[P V[ JFT BZL K[ S[ SF[. 

RF[ZLGF[ S[; CF[I VG[ 5{;F G EZ[ TF[ 56 T[GF[ DL8Z SF5L ,[JFDF VFJ[ K[P;JF,ov 

VF SFDGF 5|lTJFNLGF[ JLH SG[SXG RF,] K[ VG[ H[G] AL, EZTF VFJ[, K[m 

HJFAov VF[OL; Z[S0¶ HF[.G[ SCL XSFIP V[ JFT GL DG[ BAZ GYL S[4 VF SFDGF 
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5|lTJFNLGF[ GJF[ U|FCS G\AZ v_#*!)q__*_!q$ GJ] JLH SG[SXG VF5JFDF 

VFJ[, K[P 

  VFD JFNL GF[ 5]ZFJF[ wIFG[ ,[TF T[VF[G[ 5|lTJFNLV[ GJF[ SG[SXG ,LW[, 

K[ S[ S[D T[ CSLST GL BAZ GYL VG[ T[VF[ Z[S0¶ HF[.G[ SCL XS[45 \ZT] JFNL NJFZF 

VFHNLG ;]WL VFJF[ SF[. Z[S0¶ ZH] SZJFDF VFJ[, GYLP JW]DF CF,GF 5|lTJFNLGL 

JFNLGF JSL, zL NJFZF SZJFDF VFJ[, p,8 T5F; DF T[VF[ :JLSFZ[ K[ S[4V[ JFT  

BZL K[ S[4 C] Nl1F6 U]HZFT JLH S\5GL DF UF|CS G\AZv_#*!)__&#!_ YL JLH 

SG[SXG WZFJTF CTFP V[ JFT BZL K[ S[ ;NZ U|FCS G\AZ G] JLH SG[SXGDF 

VDF[ JLH RF[ZL SZTF 5S0FI[, VG[ SG[SXG Nl1F6 U]HZFT JLH S\5GL NJFZF SF5L 

GFBJFDF VFJ[,P V[ JFT BZL K[ S[ Nl1F6 U]HZFT JLH S\5GL NJFZF 

DG[ RF[ZLGF[ AL, VF5JFDF VFJ[, H[ D[ EZL NLW[, VG[ tIFZAFN DG[ Nl1F6 U]HZFT 

JLH S\5GL NJFZF GJ] SG[SXG VF5JFDF VFJ[, CT]P 

  VFD p5ZF[ST 5]ZFJF[ wIFG[ ,[TF V[ G H6F. VFJ[ K[ S[ CF,GF 5|lTJFNL 

NJFZF JLH RF[ZL SZTF 5S0F. UI[, CF[I JLH S\5GL NJFZF T[VF[GF[ JLH SG[SXG 

SF5L GFBJFDF VFJ[, VG[ tIFZAFN T[VF[G[ RF[ZLGF[ AL, VF5JFDF VFJ[, 

VG[ AL, EI[¶YL T[V[FG[ GJ] SG[SXG VF5JFDF VFJ[, H[G] AL, 5|lTJFNLV[ ZH] 

SZ[, K[  H[G[ VF\Sv #( VF5[, K[ VG[ T[DF U|FCS G\AZ v 

_#*!)q__*_!q$ K[PJW]DF ;NZ AL, ;FD[ JFNL NJFZF VFHNLG ;]WL SF[. 

JF\WF S[ TSZFZ p5F0[, GYLP VFYL D]NF G\AZv! GF[ HJFA “GSFZDF” VG[ D]NF 

G\AZv# GF[ HJFA” CSFZDF” VF5JFDF VFJ[ K[P  

s!Zf D]NF G\AZvZ4$4VG[ & GL CSLSTF[ V[S ;FY[ ;\S/FI[, CF[I CSLSTF[GF[ 5]GZFJT¶G  

8F/JF V[SL ;FY[ RRF¶ SZJFDF VFJ[,  

JFNL NJFZF VF\Sv!& YL Z! ;]WL GF N:TFJ[HL 5]ZFJF ZH] SZ[, K[ H[ 5{SL 

VF\Sv!& YL ZH] YI[, 0LP5LP;LP S[<SI],[XG ;L8 ZH] SZ[, K[ 4 H[ SF[D%I]8Z p5Z 

T{IFZ SZJFDF VFJ[, CF[JFG] H6FI K[ VG[ H[ T{IFZ SZGFZ SD¶RFZLG[ VF 
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SFD[ T5F;[, GYL VG[ T{IFZ SZGFZ .;D NJFZF 0LP5LP;LPS[,SI],[XG DF8[GL 

8=[GLU D[/J[, CF[I4T[JF[ SF[. VFWFZ 5]ZFJF[ ZH] SZ[, GYL  S[ ;NZ AL, 

VG[ S[<SI],[XG ;L8 AGFJ[, CF[I T[ V\U[ EFZTLI ;F1I VlWlGIDGvZ_Z# GL 

S,Dv&$ D]HA G] SF[. 5|DF65+ T[JF AL, 

VG[ S[,SI],[XG ;L8 ;FY[ T[GF ;DY¶GDF ZH] ZFB[, GYL H[YL T[J] AL, 

VG[ S[<SI],[XG ;L8 5]ZJFZ YTF[ GYL T[JF 5|lTJFNL TZO[ YI[, SYGF[ DFGJF IF[uI 

H6FI K[4 VFD JFNL NJFZF VF\Sv!& YL Z! GF H[ N:TFJ[HL 5]ZFJF ZH] SZ[, 

K[ S[ H[DF  VF\Sv!& YL 0LP5LP;L GL S[<SI],[XG ;L84 VF\Sv!* YL 5|OF[ZDF 

G\AZv!Z4 VF\Sv!( YL O[A|VFZLvDFR¶vZ_Z! GF[ AL,4 VF \Sv !) YL :8[8D[g84 

VF\SvZ_ YL 5]ZJ6LAL, 4VF\SvZ!  YL GF[8L; ZH] YI[, K[ VG[ T[G[ VF\S 50[, 

K[ 5Z\T] JFNL NJFZF T[GF SG8[g8 TYF T[DF ZC[, VF\S0F JFNL NJFZF 5]ZFJF[ ZH] SZL  

5]ZJFZ SZL XS[,  GYL4T[J] GFDNFZ SF[8¶G] GD|56[ DFGJFG] K[P JW]DF JFNL TZO[ ZH] 

YI[, VF\Sv!& YL Z! ;]WLGF N:TFJ[HF[ H[ JFNL S\5GLGF SD¶RFZL VF[ NJFZF T{IFZ 

SZ[, K[4 T[ N:TFJ[HF[ DF+ VF\\S 5F0JFYL 5]ZJFZ YTF CF[JFG] DFGL XSFI GCL4  

JW]DF GFDNFZ prR VNF,T[ 5F[TFGF R]SFNF !))(s!f HLPV[,PV[RP5FG 

G\v(## DF 5|EFTEF. X\SZEF. 5ZDFZ lJ~wW DCLHLEF. GFGFEF. 5ZDFZ GF 

R]SFNFDF 5|:YFl5T YI[, l;wWF\TF[ wIFG[ ,[TF T[DF H6FJ[, K[ S[4 5]ZFJF VlWlGID 

GL S,Dv#& VG[ (# D]HA N:TFJ[HF[ H[ SD¶RFZLVF[ NJFZF AGFJJFDF VFJ[, CF[I4 

T[ 5]ZJFZ SZJF HF[.V[4 DF+ T[ N:TFJ[HF[G[ VF\S VF5JFYL T[G[ 5]ZJFZ TZLS[ U|FCI 

ZFBL XSFI GCL VG[ CF,GF SFD[ 56 JFNL TZO[ H[ :8[8D[g84 VFSFZ6L 

AL,4R[SL\U ;L84ZF[HSFD JU[Z[ N:TFJ[HF[ ZH] SZ[, K[ 4 T[G[ VF\S[ 5F0JFDF VFJ[, 

K[ 45Z\T] T[ :8[8D[g84 VFSFZ6L AL,F[4 5]ZJ6L AL,F[4 0LP5LP;LP 

S[<SI],[XG4ZF[HSFD 5]ZJFZ SZTF[ DFGL XSFI T[JF[ 5]ZFJF[ Z[S0¶ p5Z VFJ[, GYL4 

H[YL NFJFDF DCtJGF SCL XSFI T[JF :8[8D[g84 VFSFZ6L AL,F[4 5]ZJ6L AL,F[4 

0LP5LP;LP S[<SI],[XG4ZF[HSFD JU[Z[ EFZTLI ;F1I VlWlGID vZ_Z# DF SZJFDF 

VFJ[, HF[UJF.VF[ D]HA T[DH ZH] YI[, SF[d%I]8ZF.h N:TFJ[HF[ 5]ZJFZ SZJF 



Principal Civil Court Valia  12/15 R.C.S.NO.14-2023 

JUDGMENT 

DF8[ EFZTLI ;F1I VlWlGID GL S,Dv&#  D]HAG] SF[. 5|DF65+ ZH] ZFB[, GF 

CF[I4 TYF ;NZ N:TFJ[HF[ AGFJGFZ ;FC[N G[ T5F;[, G CF[I4 ;NZ N:TFJ[HF[ 5]ZJFZ 

SZJF JFNL 51F lGQO/ UI[, CF[JFG] DFZ] DFGJ] K[P 

 JW]DF GFDNFZ prR VNF,T NJFZF 5F[TFGF gIFIL R]SFNF !))!s!f 

HLPV[,PV[RP 5FG G\AZvZ(( GF[ ,BG ;Fp lJ~wW WZD] RF{WZLP GF R]SFNFDF 

GFDNFZ prR VNF,T[ 5|:YFl5T SZ[, l;wWF\TF[G[ wIFG[ ,[JFDF VFJ[ TF[ T[DF GFDNFZ 

prR VNF,T[ 5|:YFl5T SZ[, K[ S[4 .g0LIG V[JL0g; V[S8 GL S,Dv!_!4!_Z 

D]HA ;FALTLGF[ AF[HF[ JFNL p5Z CF[I tIFZ[ 5|lTJFNLV[ 5]ZFJF[ VF5JF[ GCL4 

VG[ HF[ 5|lTJFNLV[ 5]ZFJF[ VF5[, CF[I TF[ T[G[ wIFG[ GCL ,[JF 5|lTJFNL H6FJL 

XS[  GCLPHIFZ[ A\G[ 51F[ 5]ZFJF[ VF5[, CF[I tIFZ[ S[;GF V\TDF 

5]ZFJFGF[ AF[HFGF[ 5|xG SF[. DF[8F[ VUtIGF[ GYL4SF[8¶ ;D1F ZH] YI[, 5]ZFJF p5ZYL 

SF[8¶[ lG6¶I SZJFGF[ ZC[ K[4 T[ R]SFNF ;FY[ ; \DT  K[4 H[ D]HA EFZTLI ;F1I 

VlWlGIDvZ_Z# GL S,Dv!_$4!_5 D]HA NFJF[ 5]ZJFZ SZJF 

5]ZFJFGF[ AF[HF[ JFNL p5Z ZC[ K[ VG[ JFNLV[ 5F[TFGF[ NFJF[ ;1FD 5]ZFJFYL ;FALT 

SZJFGF[ ZC[ K[4 VFD 5|lTJFNL U|FCS CF[JF KTF S], S[8,F JF[8; GL JLH RF[ZL SZ[, 

K[ T[ JFNL NJFZF ZH] YI[, 5]ZFJFYL ;FALT Y. XS[, G CF[I4  

s!ZP!f JW]DF JFNL T[VF[GL p,8 T5F;DF :JLSFZ[ K[ S[4 ;JF,ov 

DG[ VF\Sv!( JF/] N:TFJ[H ATFJJFDF VFJ[ K[ H[DF O[A=]VFZL DFR¶vZ_Z!  

AL, .G V[l5|, Z_Z! ~ !___qv 5[[D[g8 ATFJ[, K[m HJFAov V[ JFT BZL K[P 

V[ JFT BZL K[ S[4 O[A=]VFZL DFR¶vZ_Z! AL, .G V[l5|, Z_Z! ~ !___qv 5[D[g8 

ATFJ[, T[GL H[ SF[. Z;LN  VF SFD[ ZH] SZ[, GYLP ;FC[N :J[ZKFV[ H6FJ[ K[ S[4 ;NZ 

Z;LN U|FCS G[ VF5JFGL CF[I K[ VG[ U|FCS GL ,[hZ SF[5L VF\Sv!) DF U|FCSG] 5[D[g8 

GL S=[0L8 ATFJ[, K[ H[ TF #!q_#qZ_Z! DF ATFJ[, K[P ;JF,ov VF\Sv!( JF/] 

N:TFJ[H ATFJJFDF VFJ[ K[ H[DF O[A=]VFZL DFR¶vZ_Z! AL, .G V[l5|, Z_Z! 

~ !___qv 5[D[g8 ATFJ[, T[GL VF[OL; Z;LN ZH] SZJF DF\UF[ KF[m HJFAov H~Z 

H6FI TF[ ZH] SZLXP 
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VFD ;NZ SFDDF O[A=]VFZL DFR¶ Z_Z! GF ~ !___qv EZ[, GL 5CF[R JFNL 

S[ 5|lTJFNL NJFZF ;NZ SFDDF ZH] SZ[, GYL VFYL EFZTLI 5]ZFJF VlWlGID GL 

S,Dv!!$ G[ wIFG[ ,[TF H[ GLR[ D]HA K[P 

Court may presume existence of certain facts 

Section 114 empowers the Court to draw presumptions of fact based on 

the ordinary course of human conduct, natural events, and public or private 

business. 

The Court may presume the existence of any fact which it thinks likely 

to have happened, regard being had to the common course of natural events, 

human conduct and public and private business, in their relation to the facts 

of the particular case." 

 

In a property dispute where the plaintiff claims ownership but does not 

produce the original sale deed, although it is available, the Court may draw an 

adverse inference under Section 114(g) that the document, if produced, would 

not support the plaintiff's case. This principle is especially relevant where 

ownership is in issue and only documents such as tax receipts are produced 

instead of the title deed. 

VFD p5ZF[ST ZH] YI[, DF{lBS 5]ZFJFG[ wIFG[ ,[TF ~ !___qv GL Z;LN GL 

VF[]OL; SF[5L JFNL H6FJ][ K[ S[ H~Z 50X\[ TF[ T[ ZH] SZL N[X[P 5Z\T] JFNL NJFZF V[JL 

SF[. Z;LN GFDNFZ SF[8¶ DF ZH] SZJFDF VFJ[, GYLP HIFZ[ ALHL TZO 5|lTJFNL NJFZF 

56 T[ V\U[GF[ SF[. 5]ZFJF[ VF5[, GYLPVFD EFZTLI 5]ZFJF VlWlGID GL 

S,Dv!!$ sHLf wIFG[ ,[TF ;NZ Z;LN JFNLVF[V[ ZH] SZ[, G CF[I T[V[FGF lJ~wW 

HFI K[P VFYL D]NF G\AZvZ4$ VG[ & GF[ HJFA “GSZFDF” VF5JFDF VFJ[ K[P 

D]NF G\AZv5 VG[ * GL RRF¶ GLR[ D]HA K[P 

s!#f  JFNL NJFZF N,L, SZTF H6FJ[, K[ S[4 CF,GF 5|lTJFNLV[ UT TF 

#!q_#qZ_Z! GF ZF[H ~ !___qv GL ZSD EZ[, K[ H[YL SFINF D]HA  +6 JQF¶ 

GF ;DIUF/FGL V\NZ AFSL 50TL ZSD DF8[ NFJF[ SZJF[ 50[P T[ DF8[ ;DI 

DIF¶NFGF[ SFINF[ wIFG[ ,[TF H[ GLR[ D]HA K[P  
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Article 113 of the Limitation Act, 1963 

Text of Article 113: 

Description of Suit 
Period of 

Limitation 

           Time from which 

period begins to run 

Any suit for which no period of 

limitation is provided elsewhere in this 

Schedule 

Three years            When the right to 

sue accrues 

 

   

  

Acknowledgment or part-payment 

A valid written acknowledgment under Section 18 of the Limitation Act 

or part-payment under Section 19 before expiry of limitation can extend the 

limitation period. 

l,DL8[XG V[S8 !)&# GL SD,vsVF8LS,v!!#f D]HA ;FDFgI 

DIF¶NFGF [ ;DIUF/F[ +6s#f JQF¶ GF[ CF[I K[PHIF\ ;]WL NFJF DF8[ ,LDL8[XG V[S8 

GL HF[UJF. ,FU] 50TL G CF[I VYJF HJFANFZLGL ,[lBS SA],FT VYJF EFU 

R]SJ6L NJFZF DIF¶NFGF[ ;DIUF/F[ SFIN[;Z ZLT[ , \AFIF[ G CF[IP ;FDFgI 

ZLT[ ;DI DIF¶NF GF[ ;DIUF?F[ T[ TFZLB YL X~ YFI K[ HIFZ[ NFJF[ SZJFGF[ VlWSFZ 

pEF[ YFI K[P V[8,[ S[ H[ TFZLB[ ;\AlWT ZSD J;], DF8[ AFSL VG[ R]SJJF5F+ 

AG[ K[P  

VFD ;NZ SFDDF JFNL NJFZF H6FJ[ K[ S[4 CF,GF 5|lTJFNL GFVF[V[ UT TF 

#!q_#qZ_Z! GF ZF[H ~ !___qv EZ][, VG[ tIFZYL NFJFGF][ SFZ6 pEF[ YFI 

K[ HIFZ[ 5|lTJFNL NJFZF JF\WF ,[TF H6FJ[, K[ S[4 T[VF[V[ UT TF #!q#qZ_Z! GF 

ZF[H SF[. ~ !___qv EZ[, GYL4 JFNL NJFZF NFJFG[ ;DI DIF¶NFDF ,FJJF 

DF8[ VF\Sv!( YL ZH] YI[, V[g8=L SZJFDF VFJ[, K[P VFYL ;NZ ~ !___qv EZ[, 

K[ S[ S[D T[ CSLST TSZFZL AGL UI[, K[ VG[  T[ 5]ZJFZ SZJFGL HJFANFZL JFNLGF 

XLZ[ K[P T[ DF8[ GFDNFZ SF[8¶  NJFZF GFDNFZ prR VNF,T NJFZF 5F[TFGF gIFIL 
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R]SFNF !))!s!f HLPV[,PV[RP 5FG G\AZvZ(( GF[ ,BG ;Fp lJ~wW WZD] 

RF{WZLP GF R]SFNFDF GFDNFZ prR VNF,T[ 5|:YFl5T SZ[, l;wWF\TF[G[ wIFG[ ,[JFDF 

VFJ[ TF[ T[DF GFDNFZ prR VNF,T[ 5|:YFl5T SZ[, K[ S[4 .g0LIG V[JL0g; V[S8 

GL S,Dv!_!4 !_Z D]HA ;FALTLGF[ AF[HF[ JFNL p5Z CF[I 

tIFZ[ 5|lTJFNLV[ 5]ZFJF[ VF5JF[ GCL4 VG[ HF[ 5|lTJFNLV[ 5]ZFJF[ VF5[, CF[I 

TF[ T[G[ wIFG[ GCL ,[JF 5|lTJFNL H6FJL XS[  GCLPHIFZ[ A\G[ 51F[ 5]ZFJF[ VF5[, CF[I 

tIFZ[ S[;GF V\TDF 5]ZFJFGF[ AF[HFGF[ 5|xG SF[. DF[8F[ VUtIGF[ GYL4SF[8¶ ;D1F ZH] 

YI[, 5]ZFJF p5ZYL SF[8¶[ lG6¶I SZJFGF[ ZC[ K[4 T[ R]SFNF ;FY[ ; \DT  K[4 H[ D]HA 

EFZTLI ;F1I VlWlGIDvZ_Z# GL S,Dv!_$4!_5 D]HA NFJF[ 5]ZJFZ SZJF 

5]ZFJFGF[ AF[HF[ JFNL p5Z ZC[ K[ VG[ JFNLV[ 5F[TFGF[ NFJF[ ;1FD 5]ZFJFYL ;FALT 

SZJFGF[ ZC[ K[P 5Z\T] JFNL NJFZF ~ !___qv EZ[, CF[I T[ V\U[GF[ SF[. Z;LN GFDNFZ 

SF[8¶DF ZH] SZ[, GYLPJW]DF VF\Sv!( GF[ H[ N:TFJ[H ZH] SZ[, K[ T[ 56 JFNL NJFZF 

5]ZJFZ SZJFDF VFJ[, GYL4  VFD 5|lTJFNL NJFZF UT TF #!q_#qZ_Z! GF ZF[H 

~ !___qv EZ[, K[ T[ JFNL 5]ZJFZ SZL XS[, GYLP VFYL D]NF G\AZv5 GF[ HJFA 

GSFZDF VF5L D]NF G\AZv* GF[ “VFBZL C]SD” D]HA VF5JFDF VFJ[ K[P 

oo VFBZL C]SD oo 

s!f JFNLGF[ CF,GF[ NFJF[ GFD\H]Z SZJFDF VFJ[ K[P 

sZf NFJFG] BR¶ H[ T[ 51FSFZF[V[ EF[UJJF C]SD SZJFDF VFJ[ K[P 

s#f C]SD D]HA C]SDGFD] NF[ZJ]P 

C]SD VFH ZF[H TF _Z DL DFC[4 H],F. ;G[ Z_Z& GF ZF[H B]<,L VNF,T DF 

JF\RL4;\E/FJL HFC[Z SIF[¶  

 

:Y/o JF,LIFP 

TFP_Zq_* qZ_Z& 

sVFNL,GJFHPDM\PXOL ;MGLf 

l5|g;L5F, l;JL, HH 4 

VG[ HI]0LXLI, D[HL:8=[8 O:8 S,F;P 

JF,LIFPHLPE~RP 

I]lGS HH SF[0vÒH[_!&#& 

 


