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ZLT[ VF[/BLI[ KLV[P VDF[ OZLIFNL DF[H[ SF[- 4TFvJF,LIF4 HLvE~R 
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D]SFD[ ;J[¶ G\AZv)$& TYF )$* JF/L B[TLGL HDLG WZFJTF CTFP 

VFXZ[ A[ JQF¶ 5C[,F ;NZ HDLG DF[H[ ;FZ\U5]Z4TFvV\S,[xJZ 4HLvE~R 

D]SFD[ ZF[I, Z[;L0[g;L AGFJGFZ EFULNFZF[ IF[G AL,0ZF[G[ J[RF6YL 

VF5[, H[GF VJ[HDF VDF[ OZLIFNLG[ ZF[S0 ZSD TYF ;NZ ZF[I, Z[;L0[g;L 

DF VFJ[, V[5F8¶D[g8 DF 5F\Rs5f O,[8 ;LvZ_Z YL ;LvZ_& D/[, CTFP 

s!P!fVF SFDGF VFZF[5LVF[ HDLG GF[ ,[vJ[RGF[ W\WF[ SZTF CF[I VG[ VF SFDGF 

VFZF[5L VDF[ OZLIFNL 5F;[ DF[H[v;FZ\U5]Z4TFvV\S,[xJZ4HLvE~R 

BFT[ ZF[I, Z[;L0[g;L DF 5F\Rs5f O,[8 K[PV[JL HF6 YTF VF SFDGF 

VFZF[5L VDF[ OZLIFNL 5F;[ VFJ[,F VG[ ;NZ 5F\R O,[8 ;FZL SLDTDF 

J[RFJL VF5JFGL BF+L VG[ 5FSF[ lJxJF; VF5[,F[P H[YL VDF[ OZLIFNLG[ VF 

SFDGF VFZF[5L 5Z 5]ZF[ lJxJF; VG[ EZF[;F[ CF[JFYL ;NZ 5F\R[I O,[8 J[RFJL 

VF5JFG] SFD VF SFDGF VFZF[5LG[ ;F[5[,] T[ D]HA VF SFDGF VFZF[5L 

VDF[ OZLIFNLGF ;NZ 5F\R[I O,[8 V,U V,U .;DF[G[ J[RF6YL VF5[, 

VG[ ;NZ 5F\R[I O,[8GF J[RF6GL VJ[HGL ZSD ~ Z(4__4___qv 

V\S[ ~l5IF V9IFJL; ,FB 5]ZF VF SFDGF VFZF[5LV[ D[/J[,F 

VG[ T[VF[V[ ;NZ 5F\R[I O,[8 GF J[RF6GL VJ[H GL ZSD GF AN,FDF 

VDF[ OZLIFNLG[ GJ;H¶G .g0:8=Lh SF[PVF[P A[\S ,L V\S,[xJZ XFBFGF ~ 

Z(4__4___qv V\S[ ~l5IF V9LIFJL; ,FB GF GLR[GL lJUTF[ GF 

R[SF[ VF5[,FP 
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s!PZf  VFD4 VF SFDGF VFZF[5LV[ DF[H[ ;F\ZU5]Z4TFvV\S,[xJZ4E~R 

D]SFD[ VFJ[, ZF[I, Z[;L0[g;L DF VFJ[, O,[8 G\AZv;LvZ_Z YL ;LvZ_& 

F J[RF6GL VJ[H ZSD ~ Z(4__4___qv V\S[ ~l5IF V9LIFJL; ,FB GF 

p5Z D]AHGF RFZ R[S T[VF[V[ VDF[ OZLIFNLG .SAF, DCDN 8[,Z GF  

GFDGF ,BL T[V[FGL ;CL SZLG[ VF5[,F VG[ H6FJ[, S[ R[S 5Z ,B[, 

TFZLBGF ZF[H S[ tIFZ 5KLGL SF[. 56 TFZLBDF VF R[S TDFZF BFTFDF 

S,LIZL\U DF8[ GFBXF[ V[8,[ R[SGL ZSD TDFZF BFTFDF RF[SS;YL HDF Y. 

HX[P V[JF[ 5FSF[ lJxJF; VG[ EZF[;F[ T[VF[V[ VDF[ OZLIFNLG[ VF5[,P T[DH 

T[ AFAT[ VF SFDGF VFZF[5LV[ VDF[ OZLIFNLG[ TF _Zq!ZqZ_ZZ GF 

ZF[HGF[ DL,STGF AFSL GF6F V\U[GF[ GF[8ZL ~A~ SZFZ 56 SZL 
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VF5[,F[ K[ T[DH VDF[ OZLIFNLV[ TF _5q_ZqZ_Z# GF ZF[H ;NZ SZFZ GF 

VFWFZ[ 0LPV;P5LP VF[OL; S=F.D XFBF E~R BFT[ VF SFDGF VFZF[5L 

lJ~wW OZLIFN 56 VF5[, CTLP 

s!P#f VF SFDGF VFZF[5L GF SC[JF 5Z EZF[XF[ ZFBL 

G[ VDF[ OZLIFNLV[ T[V[FV[ VF5[, R[S G\AZv____$) GF[ ~ 

#4__4___qv TF !(q!_qZ_ZZ GF ZF[H GF[ R[S VDFZL A[\S A[\S VF[O 

AZF[0F SF[\- XFBFDF S,LIZg; DF8[ TF !(q!_qZ_ZZ GF ZF[H 

GFB[,F[P5Z\T]  ;NZ R[S TF Z5q!_qZ_ZZ GF ZF[H R[S ZL8¶G D[DFGF 

“O\0 .G;OLXLI[g8” GF X[ZF ;FY[ S,LIZg; YIF JUZ 5ZT VFJ[, CTF[P 

H[ JFT GL VF SFDGF VFZF[5LG[ VDF[ OZLIFNLV[ HF6 SZ[,L H[ ~ 

#__4___qv V\S[ ~l5IF +6 ,FB 5]ZF T[VF[V[ TF !#q_ZqZ_Z# GF 

ZF[H VDFZF V[RP0LPV[OP;L A[\SF BFTFDF HDF SZFJLG[ 5ZT R]SJL VF5[, 

K[P TYF R[S G\AZv____5! GF[ ~ !_4__4___qv TF _(q!ZqZ_ZZ 

GF ZF[HGF[ R[S4 R[S G\AZv____55 GF[ R[S ~ !_4__4___qv 

TF !(q!ZqZ_ZZ GF ZF[HGF[ R[S TYF R[S G\AZv____5& 

GF[ 5__4___qv TF Z(q!ZqZ_ZZ GF ZF[HGF[ R[S VDF[ OZLIFNLV[ VDFZL 

A[\S A[\S VF[O AZF[0F 4 SF[\- XFBFDF S,LIZg; DF8[ TF _&q_ZqZ_Z# GF 

ZF[H +6[I R[SF[ GFB[,F45Z\T] ;NZ +6[I R[SF[ TF _&qZqZ_Z# GF ZF[H R[S 

ZL8¶G D[D[FGF O\0 .GXOLXLI[g8 GF X[ZF ;FY[ S,LIZg; YIF JUZ 5ZT 

VFJ[, K[P H[ JFTGL VF SFDGF VFZF[5LG[ VDF[ OZLIFNLV[ HF6 SZ[,LP H[YL 

T[VF[V[ VDF[ OZLIFNLG[ TF Z$q_ZqZ_Z# GF ZF[H VF SFDGF 
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VFZF[5LV[ ~ !45_4___qv VF[G,F.G VDFZF A[\S GF BFTFDF 8=Fg;OZ SZL 

VF5[,F VG[ AFSLGL ZSD JC[,L TS[ R]SJL VF5JF H6FJ[,P 

s!P$f tIFZAFN VDF[ OZLIFNLV[ VF SFDGF VFZF[5LG[ W6LJFZ ~A~ D/L 

T[DH 8[,LOF[GLS ZLT[ VDFZF AFSLGF GF6F R]SJL VF5JF H6FJ[,4 5Z\T] 

VF SFDGF VFZF[5L V[ VDF[ OZLIFNLG[ JFINFVF[ SZ[,F 

VG[ VDF[ OZLIFNLG[ H6FJ[, S[ TDF[ OZL JFZ +6[ R[SF[ DFR¶vZ_Z# YL !_ 

DL TFZLB[ VYJF tIFZ AFN UD[ tIFZ[ TDFZF BFTFDF S,LIZg; 

DF8[ GFBXF[ TF[ TDFZF AWF GF6F TDF[G[ D/L HX[P H[YL VDF[ OZLIFNLV[ VF 

SFDGF VFZF[5L 5Z OZL JFZ EZF[XF[ SZL R[S G\AZv____5! 

GF[ ~  !_4__4___qv TF _(q!ZqZ_ZZ GF ZF[HGF[ R[S VDFZL A[\S A[\S 

VF[O AZF[0F 4SF[- XFBFDF S,LIZg; DF8[ TF !_q_#qZ_Z# GF ZF[H 

GFB[,[FP5Z\T] ;NZ R[S TF !_q_#qZ_Z# GF ZF[H R[S ZL8¶G D[DFGF VFp8 

0[8[0 R[S GF X[ZF ;FY[ S,LIZg; YIF JUZ 5ZT VFJ[, K[PTYF 

AFSLGF[ A[ R[SF[ R[S G\AZv____55 GF[  ~ !_4__4___qv 

TF !(q!ZqZ_ZZ GF ZF[HGF[ R[S TYF R[S G\AZ ____5& GF[ ~ 

5__4___qv TF Z(q!ZqZ_ZZ GF ZF[HGF[ VDF[ OZLIFNLGL A[S A[\S VF[O 

AZF[0F 4SF[\- XFBFDF S,LIZg; DF8[ TF !#q_#qZ_Z# GF ZF[H 

A\G[ R[SF[ GFB[,FP5Z\T] ;NZ R[SF[ TF !#q_#qZ_Z# GF ZF[H R[S ZL8¶G 

D[DFGF O\\0 .G;OLXLI[g8 GF X[ZF ;FY[ S,LIZg; YIF JUZ 5ZT VFJ[, K[P 

H[ JFTGL VF SFDGF VFZF[5LG[ VDF[ OZLIFNLG[ HF6 SZ[,LP H[YL VF SFDGF 

VFZF[5LV[ VDF[ OZLIFNLG[ TF !)q_#qZ_Z# GF ZF[H TDF[V[ ~ 
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5_4___qv VF[G,F.G VDF[ OZLIFNLGF A[\S BFTFDF 8=Fg;OZ SZL VF5[,F 

VG[ AFSLGL ZSD JC[,L TS[ T]SJL VF5JF H6FJ[,P  

s!P5f VFD4 VDF[ OZLIFNLG[ VF SFDGF VFZF[5L 5F;[Y 5F\R O,[8GL 

VJ[HGL ZSD 5[8[ ~ Z(4__4___qv ,[JFGF CTFP H[GF AN,FDF VF SFDGF 

VFZF[5LV[ VDF[ OZLIFNLG[ VF5[, TDFD R[SF[ ZL8¶G YIF AFN VF SFDGF 

VFZF[5LV[ VDF[ OZLIFNLG[ T]8S T]8S SZL VFH NLG ;]WLDF ~ 5__4___qv 

V\S ~l5IF 5F\R ,FB R]SJL VF5[, K[ VG[ VDF[ OZLIFNLV[ VF SFDGF 

VFZF[5L 5F;[YL CH] ~ Z#4__4___qv V\S[ ~l5IF +[JL; ,FB 5]ZF ,[JFGF 

AFSL K[PVFD VDF[ OZLIFNLG[ VF SFDGF VFZF[5LV[ VF5[, p5ZF[ST RFZ 

R[SF[ 5{SL R[S G\AZv____$) GF[ ~ #__4___qv TF !(q!ZqZ_ZZ GF 

ZF[H GF[ R[S ZL8¶G YIF AFN T[ R[SGF ~ #__4___qv VF SFDGF 

VFZF[5LV[ VDF[ OZLIFNLG[ R]SJL VF5[, K[P TYF AFSLGF +6 R[SF[GL S], 

ZSD ~ Z54__4___qv DFYL ;NZ R[SF[ ZL8¶G YIF AFN V[S JFZ 

~ !45_4___qv VG[ ALHL JFZ ~ 5_4___qv R]SJL VF5[, K[P VFD VF 

SFDGF VFZF[5LV[[ VF5[, +6 R[SF[DF H6FJ[, ZSD 5{SL ~ Z#4__4___qv 

5]ZFGL ZSD VDF[ OZLIFNLG[ D/L XS[,L GYLP 

s!P&f VF SFDGF VFZF[5LGF SC[JF 5Z 

EZF[;F[ ZFBLG[ VDF[ OZLIFNLV[ VFZF[5L V[ VF5[, R[S G\AZv____5! 

GF[ ~ !_4__4___qv TF !(q!ZqZ_ZZ GF ZF[HGF[ R[S VDFZL A[\S A[\S 

VFO AZF[0F 4SF[\- XFBFDF S,LIZg; DF8[ TF !_q_#qZ_Z# GF ZF[H 

GFB[,[F 5Z\T]  ;NZ R[S RD !_q_#qZ_Z# GF ZF[H R[S ZL8¶G D[DFGF VFp8 

0[8[0 R[S GF X[ZF ;FY[ S,LIZg; YIF JUZ 5ZT VFJ[,F K[P H[ AFAT 
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VDF[ OZLIFNL VF SFDGF VFZF[5L lJ~wW V,UYL SFIN[;Z GL SFI¶JFCL 

SZJFGF K[P TYF AFSLGF A[ R[SF[ R[S G\AZv____55 

GF[ ~ !_4__4___qv TF !(q!ZqZ_ZZ GF ZF[HGF[ R[S TYF R[S G\AZ 

___5& GF[ ~ 5__4___qv TF Z(q!ZqZ_ZZ GF ZF[HGF[ VDF[ OZLIFNLGL 

A[\S 4 A[S VF[O AZF[0F 4 SF[\- XFBFGF S,LIZg; DF8[ TF !#q_#qZ_Z# GF 

ZF[H A\G[ R[SF[ GFB[,FP5Z\T] ;NZ A\G[ R[SF[ TF !#q_#qZ_Z# GF ZF[H R[S 

ZL8¶G D[DFGF” O\0 .G;OLXLI[g8” GF X[ZF ;FY[ S,LIZg; YIF JUZ 5ZT 

VFJ[, K[ VG[ VDF[ OZLIFNLG[ R[S DF H6FJ[, ZSD D/L XS[, GCLP 

tIFZAFN ;NZ VFZF[5LG[ VDF[ OZLIFNLGF JSL, DFZOT[ TF _5q_$qZ_Z# 

GF ZF[HGL SFIN[;ZGL GF[8L; VFZP5LPV[P0LP YL DF[S,[, CTLP H[ GF[8L; 

VFZF[5LG[ TF _&q_$qZ_Z# GF ZF[H D/L UI[, CTL T[D KTF ;NZ 

VFZF[5LV[ VDF[ OZLIFNLG[ R[S GL ZSD R]SJ[, GYL VG[ ;NZ GF[8L;GF[ TNG  

BF[8F[ VG[ p0Fp HJFA VF5[, K[P H[YL SFINF D]HA VFZF[5LG[ GF[8L; 

D/IFGF !5 NLJ; V[8,[ S[ TF Z_q_$qZ_Z# AFNGF #_ NLJ; 

V[8,[ S[ TF Z!q_$qZ_Z# YL TF Z_q_5qZ_Z# ;]WLDF ;DI 

DIF¶NFDF ;ZN OZLIFN SZ[, K[P  

s!P*f ;NZ CSLSTF[DF VF SFDGF VFZF[5LV[ VDF[ OZLIFNLG[ DF[H[ ;F\ZU5]Z4 

TFvV\S,[xJZ 4 HLvE~R BFT[ VFJ[, ZF[I, Z[;L0[g;L DF VFJ[, O,[8 

G\AZv;LqZ_Z YL ;L qZ_& 5F\R O,[8 VgI jIlSTLVF[G[ J[RF6YL 

V5FJ[, VG[ T[GF VJ[HGL ZSD 5[8[ D/[, ~ Z(__4___qv GL ZSD VF 

SFDGF VFZF[5LV[ ,LW[,L H[ T[V[FV[ VDF[ OZLIFNLG[ R]SJJFGL CTL 

H[ ZSD ;DI;Z R]SJL VF5JFGF[ 5FSF[ lJxjFF; VG[ EZF[;F[ VF5L T[D GCL 
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SZL VDF[ OZLIFNL HF[0[ .P5LPSF[PGL S,D $_& D]HAGF[ U]GF[ TYF ;NZ 

O,[8F[GF VJ[HGL ZSD 5{SL AFSLGL ZSD 5[8[ ~ !_4__4___qv GF[ R[S 

TYF ~ !_4__4___qv GF[ ALHF[ R[S TYF ALHF[ R[S ~ 5__4___qv 

GF[ R[S S],  D/L ZSD ~ Z54__4___qv GF +6 

R[SF[ VDF[ OZLIFNLG[ VF5[,F VG[ ;NZ +6[I R[SF[ VDFZF V;L, GL A[\SDF 

A[ JFZ S,LIZg; DF8[ VF5TF ;NZ R[SF[ A\G[ JBT ZL8¶G YI[, CF[JFYL 

T[V[FV[ G[UF[XLI[A, .g:8=]D[g8 V[S8 GL S,Dv!#( D]HAGF[ ;BT lX1FF 

G[ 5F+ U]GF[ SZ[, K[P  

  DF[H[ ;FZ\U5]Z4TFvV\S,[xJZ 4HLvE~R BFT[ VFJ[, ZF[I, 

Z[;L0[g;L DF VFJ[, O,[8 G\AZv;LqZ_Z YL ‘;LqZ_& 5F\R O,[8 VgI 

jIlSTVF[ G[ J[RF6GL V5FJ[,F VG[ T[GF VJ[HGL ZSD 5[8[ D/[, ~ 

Z(__4___qv GL ZSD VF SFDGF VFZF[5LV[ ,LW[,LP H[ ZSD ;DI;Z 

R]SJL VF5JFGF[ 5FSF[ lJxJF; VG[ EZF[;F[ VF5L4 T[D GCL SZL 

VDF[ OZLIFNL HF[0[ ;NZ ZSD 5{SL 5ZT SZJF AN, VF5[, +6 R[SF[ 5{SL 

A[ R[SF[ R[S G\AZv____55 GF[ ~ !_4__4___qv TF !(q!ZqZ_ZZ GF 

ZF[HGF[ R[S TYF R[S G\AZ ____5& GF[ ~ 5__4___qv TF Z(q!ZqZ_ZZ 

GF ZF[HGF[ VDF[ OZLIFNL GL A[\S A[\S VF[O AZF[0F4 SF[\- XFBFDF S,LIZg; 

DF8[ TF !#q_#qZ_Z# GF ZF[H A\G[ R[SF[ GFB[,F 45Z\T] ;NZ 

A\G[ R[SF[ TF !#q_#qZ_Z# GF ZF[H R[S ZL8¶G D[DFGF O\0 .G;OLZLI[g8 GF 

X[ZF YL ZL8¶G YI[, CF[JFYL VF SFDGF VFZF[5LV[ GUF[XLV[A, .g:8=]D[g8 

V[S8 GL S,Dv!#( D]HAGF[ ;BT lX1FF G[ 5F+ U]GF[ SZ[, K[P H[YL 

OZLIFNLV[ VFZM5L lJZ]wW G[UMP.g:8=]D[g8 V[S8GL S,Dv!#( D]HA 
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VFZM5L lJZ]wW CF,GL  OZLIFN SZ[, K[ VG[ VFZM5LV[  G[UMP.g:8=]D[g8 

V[S8GL S,Dv!#( D]HAGM U]gCM SZ[, CM. 5S0L D\UFJL U]GM ;FALT 

YI[ VFZM5LG[ ;BT ;HF TYF N\0 VG[ VFZM5LG[ 5[G<8L SZJF VG[ 5[G<8L 

HDF YI[ OZLIFNLG[ J/TZ V5FJJF  VZH SZ[, K[P  

sZf  OlZIFNLGL ;NZ OlZIFN ZHL:8Z[ NFB, SZL VFZM5L ;FD[ DFZF 5]ZMUFDL 

lJwJFG D[HL:8=[8GFVMV[ ;NZ U]GFGM SMuGLhg; ,. WL G[UMXLI[A, 

.g:8=]D[g8 V[S8GL S,Dv!#( D]HA 5|M;[;GM C]SD SZ[,P VFZM5LG[ 

;Dg;GL AHJ6L YTF\ SM8" ;D1F CFHZ YI[,F VG[ T[VMG[   OZLIFN ;FY[ 

GF N:TFJ[HMGL GS, lJGFD]<I[ 5]ZL 5F0JFDF\ VFJ[,P  tIFZ AFN VF\SvZ_ 

YL  VFZM5LGL %,L GM\WTF\ VFZM5LV[ U]GFGM .gSFZ SZ[, K[P tIFZAFN VF 

SFD[ OZLIFN 51F[ 5MTFGM 5]ZFJM ZH] SZ[, K[[P 

sZP!f   VFZF[5L NJFZF VF\SvZ! YL HJFA VF5L H6FJ[, K[ S[4 

OZLIFNLV[ VDF[G[ _5 O,[8F[ ATFJLG[ VDFZL 5F;[YL ~ 54&_4___qv 

VJ[H 5[8[ ,LW[,F  tIFZAFN TF _Zq!ZqZ_ZZ GF ZF[H G] VDF[[ VFZF[5L 

5F;[YL BF[8] ;DHFJLG[ 5 O,[8F[G] BF[8] ,BF6 ,BFJLG[ A/HJAZLYL 

R[SF[ D[/J[,F VG[ tIFZAFN VDF[ VFZF[5L 5F;[YL K[TZ5L0L SZLG[ WFSWDSL 

YL ~ 54&_4___qv BF[8L ZLT[ J\;], SZ[, K[ VG[ ;NZ GF6F 

OZLIFNV[ 5ZT G SZTF VDF[ VFZF[5LV[ OZLIFNL lJ~wW DF TF 

Z5q_#qZ_Z# GF ZF[H V\S,[xJZ ~Z, 5F[,L; :8[XGDF VF.P5LP;LP GL 

S,Dv$_&4$Z_4$&*4$&(4$*! VG[ 5_&sZf D]HAGL 5F[,L; DF 

OZLIFN VF5[, K[P H[GL OZLIFNLG[ HF6 YTF OZLIFNLV[ VDF[ VFZF[5LG[ TF 

_5q_$qZ_Z#  GF ZF[H VFp8 0[8[0 R[S ;CLT R[SF ZL8¶G GL BF[8L GF[8L; 
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VDFZL OZLIFNL lJ~wW GL OZLIFN 5FKL B[RJFGF V[S EFU~5[ DF[S,FJ[, 

CTL H[ D]/E]T ZLT[ BF[8L VG[ U[ZSFIN[;ZGL CF[IP T[JF ;\HF[UF[DF TF 

_5q_$qZ_Z# G ZF[H GL OZLIFNLGL GF[8L;GF VFWFZ[ NFB, SZJFDF 

VFJ[, OZLIFN TYF ;ZT5F; D]/E]T ZLT[ BF[8L VG[ U[ZSFIN[;Z GL 

K[PT[JF ;\HF[UF[DF OZLIFN ZN YJF 5F+ K[P  

   JW]DF BZL CSLSTDF OZLIFNL H[ ZF[I, Z[;L0[g; GL 5 O,[8F[GL 

CSLSTF[ H6FJ[, K[ T[ CSLSTDF OZLIFNLGF CTF GCL T[D KTF VDF[ VFZF[5L 

5F;[YL K[TZLG[ BF[8] ,BF6 SZLG[ ~ 54&_4___qv ,. ,LW[,F 

K[ VG[ 5FK/ YL VF 5v O,[8F[ VDF[G[ OZLIFNLV[ J[RF6 DF8[ VF5[, GYL 

S[ VDF[ VFZF[5LV[ T[ J[R[, GYLVG[ T[GF VJ[HGF GF6F 56 

VDF[ VFZF[5LV[ :JLSFZ[,F GYLP H[YL ~ Z(__4___qv OZLIFNLG[ R]SJJF 

GF[ SF[. 5|xG p5l:YT YTF[ GYL VG[ T[YL OZLIFNLV[ VDF[ VFZF[5L 

5F;[YL ,LW[,F R[SF[ V[J[H lJGFGF  VG[ T[GF OZLIFNL ,[6NFZ GYLP 

T[JF ;\HF[UF[DF OZLIFNL ;NZ R[SF[GF G[U[FXLV[A, V[S8 GL S,Dv) 

D]AHGF SFIN[;ZGF CF[<0Z .G 0I]SF[;¶ GYL VG[ ;NZ R[SF[ OZLIFNLGF 

SFIN[;Z GF ,[6F 5[8[GF GYL H[YL T[ R[SF[ TYF VDF[ VFZF[5L 5F;[YL ,LW[, 

~ 54&_4___qv 5ZT VF5JF G 50[ T[ DF8[GL CF,GL BF[8L OZLIFN VF5[,L 

K[P VFYL OZLIFNLGL OZLIFN ZS SZJF H6FJ[, K[P   

s#f VF SFD[ OlZIFN51F TZO[ GLR[ D]HAGF DF{lBS T[DH N:TFJ[HL 5]ZFJF ZH] 

SZJFDF\ VFJ[,F K[P 

      voo DF{lBS 5]ZFJMoov 
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    voo N:TFJ[HL 5]ZFJF[ oov 

VPG\P VF\S lJUT 

! _( R[S G\AZv____55  

Z _) R[S G\AZv____55 GF[  TF _&q_ZqZ# GF[ ZL8¶G D[DF[P 

# !_ R[S G\AZv____55 GF[ TF !#q_#qZ_Z# GF[  ZL8¶G D[DF[ 

$ !! R[S G\AZv____5& 

5 !Z R[S G\AZv____5& GF[  TF _&q_ZqZ# GF[ ZL8¶G D[DF[P 

& !# R[S G\AZv____5& GF[  TF !#q_#qZ# GF[ ZL8¶G D[DF[P 

* !$ OZLIFNLGF JSL, zL NJFZF VFZF[5LG[ VF5[, GF[8L; 

( !5 GF[8L; DF[S<IFGL ZL;L%8 

) !& GF[8L; AHIFGL V[SGF[,[HD[g8 

!_ !* VFZF[5L NJFZF VF5[,  OZLIFNLGL GF[8L;GF[ HJFA 

!! !( VFZF[5L VG[ OZLIFNL JrR[ YI[, SZFZ  

!Z !) OZLIFNL NJFZF VFZF[5L lJ~wW SZ[, OZLIFN 

VF SFD[ OlZIFNLV[ JW] SF[. DF{lBS S[ N:TFJ[HL 5]ZFJF[ ZH] SZJF[ G CF[I 

VF\Sv55   YL S,F[hL\U 5]Z;L; ZH] SZ[, K[P  

 OZLIFN51FGM 5]ZFJM 5]ZM YIF AFN VF SFDGF VFZM5LG]\ lS|P5|MPSMPGL 

S,D #!# VgJI[ lJX[QF GLJ[NG GM\WJDF\ VFjI]P  

s$f ;NZC]  OZLIFNGF SFDDF\ OZLIFNLGF lJnJFG JSL, zLV[ VF\Sv($ YL 

,[lBT DF N,L,F[ VF5[, K[ H[ GFDNFZ SF[8¶ NJFZF J\RF6[ ,[JFDF VFJ[, K[P 

TYF T[DGF S[;GF ;DY¶G DF GLR[ D]HAGF[ R]SFNF ZH] SZ[, K[P 

VPG\P VF\S lJUT  

! _$  OZLIFNL  .SAF, DCDN 8[,ZGL ;ZT5F;G]\ ;MU\NGFD]\ 
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s!f K.N.Bina V/s Muniappa 2001 law suit (SC) 1405, 

sZf Krishnaraw Vs Sankar goda, CRMA NO-803/2018,   

s#fRangappa Vs Mohan CRMA no 1020/2010 

s5f VFZF[5L NJFZF GLR[ D]AHGF DF{lBS TYF N:TFJ[HL 5]ZFJF[ ZH] SZJFDF 

VFJ[, K[P 

       voo DF{lBS 5]ZFJMoov 

    voo N:TFJ[HL 5]ZFJF[ oov 

VPG\P VF\S lJUT 

! *Z ;J[¶ G\AZv)$& GF[ UFD GD]GF G\AZv* GF[ pTFZF[ 

Z *# ;J[¶ G\AZv)$& GF[ UFD GD]GF G\AZv!Z GF[ pTFZF P 

# *$ GF[W G\AZv5(#!  

$ *5 ;J[¶ G\AZv)$* GF[ UFD GD]GF G\AZv* GF[ pTFZF[ 

5 *& ;J[¶ G\AZv)$& GF[ UFD GD]GF G\AZv!Z GF[ pTFZF[ 

& ** GF[W G\AZv5(#_  

* *( VG]S=D GA\ZvZ GF[ pTFZF[ 

( *) VG]S=D G\AZvZ GF[ pTFZF[ 

) (_ VG]S=D G\AZvZ GF[pTFZF[  

VFZF[5L NJFZF VF\Sv(! YL S,F[HLU 5]Z;L; ZH] SZ[, K[P tIFZAFN VZF[5L 

NJFZF VF\Sv(5 YL ,[lBT N,L,F[ ZH] SZJFDF VFJ[, K[ H[ GFDNFZ SF[8¶ 

NJFZF J\RF6[ ,LW[, K[P 

VPG\P VF\S lJUT  

! 5(  VFZF[5L h]A[Z VCDN ;CLN ,],FT GL ;ZT5F;G]\ ;MU\NGFD]\ 
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s&f OZLIFNLGL OZLIFN CSLST4 OZLIFNGF SFD[ ZH] YI[, DF{BLS T[DH  

N:TFJ[HLv5]ZFJM4 WL G[UM;LI[A, .g:8|]D[g8 V[S8GL S,Dv 

!#(GL HMUJF. TYF A\G[ 51FSFZMGL N,L,M wIFG[ ,[TF ;NZC] OZLIFNGF 

gIFI lG6"I DF8[ lGR[ D]HAGF D]N'FVM p5:YLT YFI K[Pov 

voo   D] N'F VM oov 

s!f  X]\ OlZIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 

OZLIFNJF/M R[S VFZM5LV[ 5MTFGF SFIN[;ZGF N[JFGL R]SJ6L 5[8[ 

OZLIFNLG[ ,BL VF5[, H[ lGID ;DIDF\ J8FJJF OZLIFNLV[ 5MTFGL 

A[\SDF\ ZH] SZTF\ JUZ l:JSFZFI[ 5ZT OZ[,4 H[G[ lGIT ;DIDF\ 5MQ8 

DFZOT[ SFIN[;ZGL GM8L; VFZM5L G[ DMS,FJ[,4 H[ D/JF KTF\ 

VFZM5LV[ GM8L;GM VD, G SZL OZLIFNJF/F R[SGL ZSD OZLIFNLG[ 

G R}SJL WL G[UMXLV[A, .g:8]|D[g8 V[S8GL S,Dv!#( D]HA 

;HF G[ 5F+ U]gCM SZ[, K[ m 

Zf  X\] C]SD m  

s*f  p5ZMST D]N'FGF SM8"GF gIFlIS lG6"I GLR[ D]HA K[P  

  s!f CSFZDF 

  sZf VFBZL C]SD D]HAP  

 p5ZMST  D]N'FVMGF gIFlIS lG6"IM DF8[GF SFZ6M GLR[ D]HA K[P  

    voo SF  Z  6M oov 

s(f EFZTLI 5]ZFJF VlWlGID VG];FZ H[ 51FSFZM H[ T[ CSLST ;FY[ SM8" ;D1F 

VFJ[, CMI T[ CSLST 5]ZJFZ SZJFGL HJFANFZL H[ T[ 51FSFZMGF XLZ[ ZC[ K[P 
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R[S 5ZT OIF"GF S[;DF\ 5|FYlDS TASS[ OZLIFNLV[ 5]ZFJM VF5JFGM CMI K[ 

VG[ 5]ZFJM ZH] YIF AFN OZLIFNLGL TZO[6DF\ VlWlGIDGL S,Dv!!( 

VG[ !#) 5|DF6[G]\ VG]DFG NMZJ]\ 50[ K[ T[ DF8[ ;F{ 5|YD WL G[UMP .g:8]P 

V[S8GL S,D v!#(GF TtJM 5]ZJFZ YFI K[ S[ S[Dm T[ wIFG[ ,[J]\ 50[P 

CF,GF S[;DF\ TCMDTNFZ lJ~wWGM VF1F[5 WL G[UMP .g:8]P V[S8GL 

S,Dv!#( VgJI[GF U]GF ;\A\WGM D]SJFDF\ VFJ[, K[P H[DF\ ;F{5|YD WL 

G[UMP .g:8]P V[S8GL S,D v!#(GF TtJM 5]ZJFZ YFI K[ S[ S[Dm T[ wIFG[ 

,[J] 50[ P  

S,Dv!#( BFTFDF\ V5}ZTF E\0M/ JU[Z[G[ SFZ6[ R[SGM V:JLSFZo 

;DU| ZLT[ VYJF V\XTo SM.56 N[J] S[ VgI HJFANFZL VNF SZJF DF8[4 

SM. jIlST4 5MT[ lGEFJTM CMI T[JF BFTF p5ZGM R[S4 V[ BFTFDF\YL 

ALHL jIlSTG[ GF6F\GL R]SJ6L SZJF DF8[ A[\SZG[ ,B[ VG[ V[JF R[SGL 

R]SJ6L SIF" lJGF A[\S V[ 5ZT SZ[4 SFZ6S[ V[ BFTFDFGL HDF ZSD 

R[SGF :JLSFZ DF8[ V5}ZTL K[4 VYJF TM A[\S ;FY[ ;DH}TLYL SZ[,L 

jIJ:YF SIF" 5|DF6[ R[SGL ZSD V[ ZSD SZTF\ JW] K[4 tIFZ[4 VFJL 

jIlSTV[ U]GM SIM" U6FX[4 VG[ VF SFINFGL SM. VgI HMUJF.VM G[ 

AFW G VFJ[ T[D T[G[ ccA[ JQF"""cc ;]WLGL S[NGL lX1FF4 VYJF R[SGL 

ZSDYL AD6L ZSD ;]WLGM N\0 VYJF A\G[ SZJFDF\ VFJX[P 

5Z\T] V[D 9ZFjI] K[ S[PP 
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sV[f HIF\ ;]WL4 R[S ,bIFGL TFZLBYL K DF; VYJF T[ SFINF DFgI 

CMI T[ D]NTvV[ A[DF\YL H[ JC[,L CMI T[ D]NTDF\ T[JM R[S A[\SDF ZH] 

SZJFDF\ VFjIM G CMI4  

sALf HIF\ ;]WL4 T[ R[SGM 5[. VYJF TM IYFS|DWFZS4 H[D CMI T[D4 T[ 

R[S J6R}SjIM 5ZT VFjIFGL A[\S TZOYL T[G[ DFCLTL D?IFGF c+L; 

lNJ;cGL V\NZ T[ R[SGF ,BGFZG[ ,[BLT GM8L; VF5LG[ T[JL ZSDGL 

R]SJ6LGL DF\U6L SZ[ GCL4 VG[ 

s;Lf HIF\ ;]WL4 V[JM R[S ,BGFZ4 R[SGF\ GF6F\ ,[GFZ 5[.G[ VYJF T[ 

R[SDF\ IYFG]S|DWFZSG[4 H[D CMI T[D4 p5ZMST GM8L; D?IFGF 5\NZ 

lNJ;DF\ V[ ZSDGL R]SJ6L SZJFDF\ lGQO/ HFI GCL4 tIF\ ;]WL VF 

S,DDF\G] SX]\ H ,FU] 50X[ GCL\P 

B],F;MoVF S,DGF C[T]VM DF8[ N[J]\ VYJF VgI HJFANFZL V[8,[ 

SFIN[;Z ZLT[ H[GM VD, SZFJL XSFI T[J]\ N[J]\ VYJF VgI HJFANFZL 

V[JM YFI K[P 

VFD4 G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!#(GM U]GM 5]ZJFZ YJF 

DF8[ VFJxIS XZTM GLR[ D]HA K[P 

!P R[S 5MTFGL HJFANFZL 5}ZL SZJF VF%IM CMJM HM.V[P 

ZP R[S V5}ZTF A[,[g;G[ SFZ6[ 5ZT VFjIM CMJM HM.V[P 
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#P S,Dv!#(DF\ H6FjIF D]HA R[S WFZ6 SZGFZ[ R[S ,BGFZG[ #_ 

lNJ;DF\ GM8L; VF5L CMJL HM.V[P 

$P S,Dv!#(DF\ H6FjIF D]HA GM8L; AHJFGF !5 lNJ;MDF\ R[S 

,BGFZ T[ ZSD R}SJJFDF lGQO/ UIM CMJM HM.V[P 

p5ZF[ST VFJxIS TtJF[ 5}6" YFI TF[ WL G[UMP.g:8]PV[S8GL 

S,Dv!#( VgJI[GF[ U]GM AgIFG] SC[JFI VG[ tIFZAFN WL G[UMP 

.g:8]P V[S8GL S,Dv!#) TYF S,Dv!!( D]HAG] WFZSGL TZO[6DF\ 

VG]DFG YFIP 

S,Dv!#) WFZSGL TZO[6DF\ VG]DFG oHIF\ ;]WL lJ5ZLT 5]ZJFZ 

SZJFDF\ VFJ[ GCL\ tIF ;]WL V[D VG]DFG SZJFDF\ VFJX[4 S[ R[SGF 

WFZS[ S,Dv!#(DF\ H6FJ[, R[S4 SM.56 N[J]\ VYJF VgI 

HJFANFZLG[ 5}Z[5}ZL ZLT[ VYJF V\XT o N[JF DF8[ D[/jIM CTMP 

GM\W o 5FKM OZ[, V[ JT"DFG N[J]\ S[ HJFANFZL 5|tI[ CTM T[J]\ VG]DFG 

SZJFDF\ VFJX[P V[YL lJ~wW 5]ZJFZ SZJFGM AMHM V[8,[ S[ VF5[,M R[S 

SM. N[JF 5|tI[ S[ HJFANFZL 5|tI[ G CTM V[ R[SGF VF5GFZ p5Z K[P  

S,Dv!!( J8Fp BT lJQF[ DFGL ,[JFGL AFAT o 

V[YL lJZ]wWG]\ ;FlAT G YFI tIF\ ;]WL4 GLR[ 5|DF6[ DFGL ,[JFDF VFJX[ o 

sSf VJ[H lJQF[o NZ[S J8FJ BT VJ[HG[ DF8[ SZL VF%I]\ VYJF ,BL 

VF%I\] CT]\4 VG[ V[J]\ NZ[S BT HIFZ[ T[ :JLSFZJFDF\ VFjI]\ CMI4 
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T[GF p5Z X[ZM SZL VF5JFDF\ VFjIM CMI4 T[ J8FJJFDF\ VFjI]\ CMI 

VYJF TANL, SZJFDF\ VFjI]\ CMI 4 tIFZ[ T[ VJ[HG[ DF8[ :JLSFI"] 

CT\]P T[GF p5Z X[ZM SZL VF%IM CTM4 T[ J8FjI]\ CT]\ VYJF TANL, 

SI]"\ CT]\P 

sBf TFZLB lJQF[o H[GF p5Z TFZLB CMI T[J]\ NZ[S J8Fp BT T[ TFZLB[ SZL 

VF%I]\ VYJF ,BL VF%I]\ CT]\P 

sUf :JLSFZGFZ ;DI lJQF[o :JLSFZFI[,]\ NZ[S lJlGDI5+ T[GL TFZLB 

5KL VG[ T[ 5FSIFGL TFZLB 5C[,F JFHAL ;DIDF\ :JLSFZJFDF\ 

VFjI]\ CT]\P 

s3f TANL,LGF ;DI lJQF[o SM. J8FpBTGL NZ[S TANL,L T[ BT 

5FSJFGL TFZLB 5C[,F\ Y. CTLP 

sRf X[ZFVMGF S|D lJQF[o SM. J8FJ BT p5Z SZ[,F CMJFG]\ H6FTF X[ZF 

T[ BT p5Z H[ S|DDF\ SZ[,F H6FTF CMI T[ S|DDF\ SZ[,F CTFP 

sKf :8[d5 lJQF[o BMJF. UI[,L 5|MDL;ZL GM84 lJlGDI5+ VYJF R[S 

p5Z ZLT;Z :8[d5 ,UF0[,M CTMP 

sHf  WFZS IYFS|D WFZS K[ V[D DFGL ,[JF lJQF[o SM. J8Fp BTGM WFZS 

K[ IYFS|D WFZS K[ V[D DFGL ,[J] l;JFI S[4 T[ BT T[GF SFIN[;Z GF DFl,S 

5F;[YL VYJF T[GM SFIN[;ZGM CJF,M WZFJTL jIlST 5F;[YL SM. U]GM 

SZLG[ VYJF S58YL D[/JJFDF\ VFjI]\ CMI VYJF T[ BT SZL VF5GFZ 

VYJF :JLSFZGFZ 5F;[YL SM. U]GM SZLG[ VYJF S58YL4 VYJF 
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U[ZSFIN[;Z VJ[HG[ AN,[ D[/JJFDF\ VFjI]\ CMIP BTGM WFZS 5MT[ IYFS|D 

WFZS K[ V[D ;FALT SZJFGM AMHM T[GF p5Z K[P 

s)f ;NZC] S[;DF\ VF\Sv_$ YL WL G[UMXLV[A, .g:8|]D[g8 V[S8GL S,D 

v!$5 DF\ H6FJ[, HMUJF. VgJI[ ;MU\NGFDFGF :J~5DF\ OZLIFNLGM 

DF{BLS 5]ZFJM ZH] SZ[, K[P VF\Sv_$GF OZLIFNLGL VFZM5LGF lJNJFG 

JSL,zL NJFZF p,8T5F; SZJFDF\ VFJ[, K[P VF\Sv_$ GF OZLIFNLGM 

DF{lBS 5]ZFJM wIFG[ ,[TF OZLIFNL VFZF[5L ;FY[ ;FZF ;\AW WZFJ[ K[ VG[ 

VFZF[5L p5Z 5]ZF[ EZF[;F[ CF[I OZLIFNLG[ CJF,FDF D/[, 5F\R O,[8 ;LqZ_Z 

YL ;LqZ_&  GF VFZF[5LG[ J[RF6 DF8[ VF5[, H[ VFZF[5LV[ J[RF6 SZL T[L 

J[RF6GL VJ[G VFZF[5LV[ 5F[TFGL 5F;[ ZFB[, H[ J[RF6 GL VJ[H ZSD 

OZLIFNL NJFZF DF\UTF VFZF[5L NJFZF p5ZF[ST R[SF[ VF5JFDF VFJ[, VG[ 

T[GL ;FY[ VF\Svc!( GF[ GF[8ZL ~A~ ,BF6 VF5JFDF VFJ[, H[ 5{SL R[S 

G\AZv____$) ~ #__4___qv4 R[S G\AZv____5! ~ 

!_4__4___qv R[S G\AZcv____55 ~ !_4__4___qv TYF R[S 

G\AZv____5& ~ 5__4___qv VFD D/L S], ~ Z(__4___qv GF  

R[SF[ OZLIFNL G[ VF5TF OZLIFNL NJFZF R[S G\AZv____$) UT TF 

!(q!_qZ_ZZ GF ZF[H EZTF 5Z\T] ;NZ R[S TF Z5q!_qZ_ZZ GF ZF[H 

ZL8¶G D[DFGF O\0 .GXOLXLI[g8 GF X[ZF ;FY[ S,LIZg; YIF JUZ 5ZT 

OZTF OZLIFNLV[ VFZF[5LGF[ ;\5S¶ SZTF VFZF[5LVF[ R[S G\AZv____$) GF 

~ #__4___qv UT TF !#q_ZqZ_Z# GF ZF[H OZLIFNL GF 

V[RP0LPV[OP;LPA[\S GF BFTFDF HDF SZFJL NLW[,PtIFZAFN OZLIFNL NJFZF 

R[S G\AZv____5! UT TF (q!ZqZ_ZZ GF ZF[H TYF R[S 
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G\AZv____554 UT TF !(q!ZqZ_ZZ GF ZF[H TYF R[S 

G\AZv____5& UT TF Z(q!ZqZ_ZZ GF ZF[H OZLIFNLGL A[\S A[\S VF[O 

AZF[0FDF HDF SZFJTF ;NZ +6[I R[SF[ UT TF _&q_ZqZ_Z# GF ZF[H O\0 

.G;OLXLI[g8 GF X[ZF ;FY[ 5ZT YI[,P H[ V\U[GL HF6 OZLIFNLV[ VFZF[5LG[ 

SZTF VFZF[5L NJFZF ~ !45_4___qv OZLIFNLG[ VF[G,F.G A[\S BFTFDF 

8=Fg;OZ SZL VF5[,F VG[ AFSLGL ZSD R]SJL VF5JF H6FJ[, VG[ +6[ 

R[SF[ DFR¶vZ_Z# GL !_ DL TFZLB[ VYJF tIFZAFN UD[ tIFZ[ EZXF[ TF[ 

S,LIZ Y. HX[ T[JF[ VFZF[5L NJFZF OZLIFNLG[ lJxJF; VF5JFDF VFJ[,4 

T[YL OZLIFNL NJFZF R[S G\AZv____5! ~ !_4__4___qv GF[ R[S TF 

!_q_#qZ_Z# GF ZF[H T[V[FGL A[\S A[\S VF[O AZF[0F DF   S,LIZ DF8[ GFB[, 

5Z\T] ;NZ R[SF[ UT TF !_q_#qZ_Z# GF ZF[H ZL8¶ D[DFGF VFp8 0[8[0 R[S 

GF X[ZF ;FY[ 5ZT VFJ[,P tIFZAFN OZLIFNL NJFZF R[S G\AZv____55 ~ 

!_4__4___qv TYF R[S G\AZv____5& ~ 5__4___qv GF[ UT TF 

!#q_#qZ_Z# GF ZF[ T[VF[GL A[\S A[\S VF[O AZF[0FGF XFBFDF S,LIZLU 

DF8[ GFBTF ;NZ R[SF[ UT TF !#q_#qZ_Z# GF ZF[H O\0 .GXOLXLI[g8 GF 

X[ZF ;FY[ 5ZT VFJ[,PH[ V\U[ OZLIFNLV[ VFZF[5LGFVF[G[ HF6 SZTF VFZF[5L 

NJFZF OZLIFNLG[ UT TF !)q_#qZ_Z# GF ZF[H ~ 5_4___qv 

VF[G,F.G OZLIFNLGF A[\S BFTFDF 8=Fg;OZ SZL VF5[,P VFD OZLIFNL G[ 

VFZF[5L  5F;[ ~ Z#4__4___qv GF[ SFIN[;Z GF[ ,[6F[ GLS/T[ K[P JW]DF 

OZLIFNL NJFZF R[S G\AZv____5! ~ !_4__4___qv GF[ R[S UT TF 

!_q_#qZ_Z# GF ZF[H S,LIZL\U DF8[ GFBTF ;NZ R[S UT TF 

!_q_#qZ_Z# GF ZF[H VFp8 0[8[0 R[S GF X[ZF ;FY[ 5ZT VFJ[,PH[ MV\U[GL 
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OZLIFN OZLIFNL SZJFGF K[P  JW]DF R[S G\AZv____55 VG[ R[S 

G\AZv____5& UT TF !#q_#qZ_Z# GF ZF[H EZTF O\0 .GXOLXLI[g8 

GF X[ZF ;FY[ 5ZT VFJTF OZLIFNL NJFZF VFZF[5L G[ UT TF _5q_$qZ_Z# 

GF ZF[H ,LU, GF[8L; VF5[,  H[ GF[8L; VFZF[5LG[ UT TF _&q_$qZ_Z# 

GF ZF[H AHL UI[, H[GF[ VFZF[5L NJFZF p0Fp HJFA VF5JFDF VFJ[,4 

tIFZAFN OZLIFNL NJFZF UT TF !5q_5qZ_Z# GF ZF[H ;NZ OZLIFNL SZ[,P 

VFD4 OZLIFN JF/M VF\Sv_( VG[ !! JF/F R[SF[ ZL8"G VFjIF AFATGM 

VF\Sv _)4!_4!Z4!# JF/F ZL8"G D[DF[ DF\ SZJFDF\ VFJ[,F[ ccO\0 

.G;OLXLI[g8 cc GM X[ZM wIFG[ ,[TF OZLIFNJF/M VF\Sv_( VG[ !! JF/F 

R[SDF\ VFZM5LV[ ;CL SZ[, K[ T[J] DFGJFG[ SFZ6 ZC[ K[P H[YL SZL G[ T[D6[ 

TCMDTNFZG[ T[DGF JSL,zL DFZOT TFP_5q_$q Z_Z# GF ZMH ZHLPV[0LP 

DFZOT ;NZC] R[S ZL8"G YIF V\U[GL HF6 SZTL GM8L; VF5[,LP H[ 

ZHLPV[0LP DFZOT DF[S,FJ[, GM8L; TCMDTNFZG[ D/L UI[, K[P H[ GF[8LX 

VF SFD[ VF\Sv!$ VF5JFDF\ VFJ[, K[P VF TDFD OZLIFNDFGL OZLIFNG\] 

J6"G4 R[S4 ZL8G" D[DM4 GM8L; DMS,FjIFGL 5FJTLYL ;D"5LT K[P H[YL WL 

G[UMXLI[A, .g;]D[g8 V[S8GL S,Dv!#( VgJI[GM U]GM 5|YD NX"GLI 

ZLT[ AG[ K[P ;NZ R[S GL TFZLB4 R[S 5ZT 9ZFjIFGL TFZLB4 GM8L;GL 

TFZLB TYF HGZ, S,MhL; V[8SGL S,D v Z* wiFFG[ ,[TF WL G[UMXLI[A, 

.g;8]D[g8 V[S8 GL S,Dv !#( sV[fsALfs;Lf G]\ ;\5}6" 5F,G YI[, K[ 

TYF V[S8GL S,Dv!#) D]HA VG]DFG CF,GF S[;DF\ ,FU] 50[ K[ VG[ T[YL 

VFJM R[S T[6[ N[JF HJFANFZL 5[8[ VF5JFDF\ VFJ[, CX[ T[J]\ VG]DFG SZJF 

5F+ ZC[X[P V[S8GL S,Dv!!( wIFG[ ,[JFDF\ VFJ[ TM HIF\ ;]WL JL5ZLT 
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5]ZJFZ G YFI tIF\ ;]WL VFZM5L wJFZF VJ[H 5[8[ VF5JFDF\ VFJ[, T[ p5Z 

,B[, TFZLB[ R[S ,BJFDF\ VFJ[, T[J]\ VG]DFG TYF T[ H S,DDF\ VgI 

VG]DFGM OlZIFNLGL TZO[6DF\ SZJF 5F+ YFI K[P 

s!_f  VFZM5L51F T[DGL lJ~wWGF WL G[UMXLI[A, .g;8]D[g8 V[S8GL 

S,D v!#) VG[ !!( D]HAGF VG]DGMG]\ B\0G SZTM 5]ZFJM ZH] G SZ[ tIF\ 

;]WL VFZM5L lJ~wW V[S8GL S,Dv!#( D]HAGM U]gCM 5]ZJFZ DFGJFG]\ ZC[ 

K[P GFDP ;]5|LD SM8" wJFZF Z__)sZf HLPV[,PVFZP !Z$_4 ;]5|LD SM8"4 

D[;;" S]DFZ V[1F5M8" lJP XDF" SF5"[8;GF R]SFNFDF\ 5[ZFv!! DF\ VG]DFGM 

SIFZ[ SZL XSFI VG[ T[ VG]DFGMG\] B\0G SZJFGL HJFANFZL VFZM5L S[JL 

ZLT[ lGEFJL XS[ T[ V\U[ lJUTJFZ RRF" SZJFDF\ VFJL K[P  

para:11.The use of the phrase "until the 

contrary is proved" in Sec.118 of the Act and 

use of the words "unless the contrary is 

proved" in Sec.139 of the Act read with 

definitions of "may presume" and "shall 

presume" as given in Sec.4 of the Evidence 

Act, makes it at once clear that presumptions 

to be raised under both the provisions are 

rebuttable. When a presumption is rebuttable, 

it only points out that the party on whom lies 

the duty of going forward with evidence, on 

the fact presumed and when that party has 

produced evidence fairly and reasonably 

tending to show that the real fact is not as 

presumed, the purpose of the presumption is 
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over. The accused in a trial under Sec. 138 

of the Act has two options. He can either show 

that consideration and debt did not exist or 

that under the particular circumstances of 

the case the non-existence of consideration 

and debt is so probable that a prudent man 

ought to suppose that no consideration and 

debt existed. To rebut the statutory 

presumptions an accused is not expected to 

prove his defence beyond reasonable doubt as 

is expected of the complainant in a criminal 

trial. The accused may adduce direct evidence 

to prove that the note in question was not 

supported by consideration and that there was 

no debt or liability to be discharged by him. 

However, the Court need not insist in every 

case that the accused should disprove the non-

existence of consideration and debt by 

leading direct evidence because the existence 

of negative evidence is neither possible nor 

contemplated. At the same time, it is clear 

that bare denial of the passing of the 

consideration and existence of debt, 

apparently would not serve the purpose of the 

accused. Something which is probable has to 

be brought on record for getting the burden 

of proof shifted to the complainant. To 

disprove the presumptions, the accused should 

bring on record such facts and 
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circumstances,upon consideration of which,the 

Court may either believe that the 

consideration and debt did not exist or their 

non-existence was so probable that a prudent 

man would under the circumstances of the case, 

act upon the plea that they did not exist. 

Apart from adducing direct evidence to prove 

that the note in question was not supported 

by consideration or that he had not incurred 

any debt or liability, the accused may also 

rely upon circumstantial evidence and if the 

circumstances so relied upon are compelling, 

the burden may likewise shift again on to the 

complainant. The accused may also rely upon 

presumptions of fact, for instance, those 

mentioned in Sec.114 of the Evidence Act to 

rebut the presumptions arising under Secs.118 

and 139 of the Act. The accused has also an 

option to prove the non-existence of 

consideration and debt or liability either by 

letting in evidence or in some clear and 

exceptional cases, from the case set out by 

the complainant, that is, the averments in 

the complaint, the case set out in the 

statutory notice and evidence adduced by the 

complainant during the trial. Once, such 

rebuttal evidence is adduced and accepted by 

the Court, having regard to all the 

circumstances of the case and the 
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preponderance of probabilities, the 

evidential burden shifts back to the 

complainant,... 

p5ZMST R]SFNFG[ DFG5}J"S J\RF6[ ,[TF\4 VG]DFGMG]\ B\0G SZL XS[ 

T[ D]HAG] 5|MA[A, ARFJ S[ H[ ARFJ VFWFZ[ VG]DFGMG]\ B\0G YFI K[ T[J]\ 

DFGJF ;FDFgI A]lwWXF/L DF6; 5|[ZFI T[JM 5]ZFJM VFZM5L51F[ ZH] 

SZJFDF\ VFJ[, K[ S[ S[Dm VYJF T[JM ARFJ VFZM5L51F[ Z[S0" p5Z ,FJL 

XS[, K[ S[ S[Dm T[ wIFG[ ,[J]\ 50[P 

s!!f WL G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!#( VG[ !!( TYF !#) 

A\G[GL HMUJF.VM wIFG[ ,[TF HM lJ~wWG] 5]ZJFZ SZJFDF\ GCL VFJ[ TM 

VFZM5L V[ VF5[, R[S 5MTFGL SFIN[;ZGL HJFANFZL VNF SZJF DF8[ VF5[, 

K[ T[J] VG]DFG SZJFGL HMUJF. K[ 5Z\T] VF VG]DFG SIF\ ;]WL Y. XS[ VG[ 

T[GM jIF5 S[8,M K[ VG[ T[GF B\0GGL HJFANFZL 56 SMGL K[ T[ 56 

;FYM;FY HMJ] H~ZL K[P p5Z H6FJ[, GFDNFZ ;]l5|D SM8"GL VMYMZL8LGL 

;FY[;FY[ VFH ;\NE[" GFDNFZ ;JM"rR VNF,TGF AIR 2010 S.C. 1898DF\ 

5|l;wW YI[, Rangappa V/S Mohan VFJ[, R]SFNFDF\ 5[ZFv!$ GL V\NZ 

GFDNFZ ;JM"rR VNF,T[ 5|:YFl5T SZ[, l;wWF\T HM wIFG[ ,[JFDF\ VFJ[ TM 

T[ GLR[ D]HA K[P 

14. In light of these extracts, we are in 

agreement with the respondent- claimant that the 

presumption mandated by Section 139 of the Act 

does indeed include the existence of a legally 

enforceable debt or liability. To that extent, 
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the impugned observations in Krishna Janardhan 

Bhat(supra) may not be correct. However, this 

does not in any way cast doubt on the correctness 

of the decision in that case since it was based 

on the specific facts and circumstances therein. 

As noted in the citations, this is of course in 

the nature of a rebuttable presumption and it is 

open to the accused to raise a defence wherein 

the existence of a legally enforceable debt or 

liability can be contested. However, there can be 

not doubt that there is an initial presumption 

which favours the complainant. Section 139 of the 

Act is an example of a reverse onus clause that 

has been included in furtherance of the 

legislative objective of improving the 

credibility of negotiable instruments. While 

Section 138 of the Act specifies a strong 

criminal remedy in relation to the dishonour of 

cheques, the rebuttable presumption under Section 

139 is a device to prevent undue delay in the 

course of litigation. However, it must be 

remembered that the offence made punishable by 

Section 138 can be better described as a 

regulatory offence since the bouncing of a cheque 

is largely in the nature of a civil wrong whose 

impact is usually confined to the private parties 

involved in commercial transactions. In such a 

scenario, the test of proportionality should 

guide the construction and interpretation of 
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reverse onus clauses and the accused / defendant 

cannot be expected to discharge an unduly high 

standard or proof. In the absence of compelling 

justifications, reverse onus clauses usually 

impose an evidentiary burden and not a persuasive 

burden. Keeping this in view, it is a settled 

position that when an accused has to rebut the 

presumption under Section 139 the standard of 

proof for doing so is that of 'preponderance of 

probabilities'. There fore, it the accused is 

able to raise a probable defence which creates 

doubts about the existence of a legally 

enforceable debt or liability, the prosecution 

can fail. As clarified in the citations, the 

accused can rely on the materials submitted by 

the complainant in order to raise such a defence 

and it is conceivable that in some cases the 

accused may not need to adduce evidence of 

his/her own. 

VFD4 p5ZMST p5Z SZ[, HMUJF.VMGL V\NZ GFDNFZ ;JM"rR 

VNF,T[ 5|:YFl5T SZ[, l;wWF\T VG[ V[S8GL S,Dv!!( TYF !#)GL 

HMUJF. VM wIFG[ ,[TF V[J] O,LT YFI K[ S[4 V[S8GL S,Dv!#(GL 

HMUJF. D]HA VFZM5L V[ VF5[, R[S VFZM5LV[ 5MTFGF SFIN[;ZGF N[JF 

VYJF HJFANFZL VNF SZJF VF5[, K[ T[J] 5|FYlDS VG]DFG YFI VG[ 

VG]DFGGF B\0GGL HJFANFZL VFZM5LGF lXZ[ K[P VFZM5L VF VG]DFGGF 

B\0G DF8[ 5]ZFJM VF5L XS[ VYJF OZLIFN51F[ ZH] SZ[, 5]ZFJF 5Z VFWFZ 
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ZFBL 5MTFGM ARFJ ZH] SZL XS[P VFZM5L V[ 5]ZFJM VF5JM VFJxIS GYLP 

5Z\T] VG]DFGG] B\0G SZJFGL HJFANFZL VFZM5L 5Z K[P VFZM5L HM VF 

VG]DFGG] B\0G YFI T[JM 5]ZFJM S[ CSLST Z[S0" 5Z ,FJL VG]DFGG] B\0G 

SZJFDF\ ;O/ YTF VFZM5LV[ VF5[, R[S T[ SFIN[;ZGF N[JF S[ HJFANFZL 

5[8[ VF5[, K[ VG[ N[J] SFIN[;ZG] K[ T[JL CSLST X\SFYL 5Z VG[ Sl0AwW 

ZLT[ ;FlAT SZJFGL HJFANFZL OZLIFN51F[ pEL YFI K[P VFZM5L V[ 

VG]DFGG] B\0G X\SFYL 5Z VG[ S0LAwW ZLT[ SZJFG] CMT] GYL 56 T[6[ 

V[JF 5|A/ ;\HMUM VG[ ;\EFJGF (preponderance 

Probabilities) Z[S0" 5Z ,FJJFGF CMI K[P VF ;FY[ VFZM5LG[ VgI 

SFINFSLI HMUJF.VMGM ,FE D/L XS[ K[P VF SFD[ p5ZMST A\G[ 

HMUJF.VM VG[ GFDNFZ ;JM"rR VNF,TGF R]SFNFDF\GF p5ZMST 

l;wWF\TMG[ wIFGDF\ ZFBL VF SFD[ ZH] YI[, 5]ZFJFG] D]<IF\SG SZJ] VFJxIS 

K[P 

s!Zf pEI 51FF[GLGL N,L,M4 OZLIFNLGF[ DF{lBS TYF N:TFJ[HL 5]ZFJF[ TYF 

ARFJ51FGF[ ARFJ TYF N:TFJ[HL 5]ZFJF[4 WL G[UMXLV[A, .g:8|]D[g8 

V[S8GL HMUJF.VM TYF p5Z H6FJ[, GFDNFZ J0L VNF,TGF 

R]SFNFVMDF\ H6FJ[, l;wWF\TM wIFG[ ,.G[4 ;NZC] OZLIFNGF SFD[ ZH] YI[, 

5]ZFJF GL D],J6L D]NF G\Pv! GF gIFI lG6"I DF8[ GLR[ D]HA SZJFDF\ 

VFJ[ K[P 

s!#f ;NZC] S[;DF\ VF\Sv_$ YL WL G[UMXLV[A, .g:8|]D[g8 V[S8GL S,D 

v!$5 DF\ H6FJ[, HMUJF. VgJI[ ;MU\NGFDFGF :J~5DF\ OZLIFNLGM 

DF{BLS 5]ZFJM ZH] SZ[, K[P VF\Sv_$GF OZLIFNLGL VFZM5LGF lJNJFG 
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JSL,zL NJFZF p,8T5F; SZJFDF\ VFJ[, K[P VF\Sv_$GF OZLIFNLGM 

DF{lBS 5]ZFJM wIFG[ ,[TF4OZLIFNLV[ :JLSFZ[, K[ S[ P 

;JF,ov TD[ S[8,] E6[,F KF[m 

HJFAovC] WF[Z6 !_ ;]WL E6[, K]P 

;JF,ovTD[ X] SFD W\WF[ SZF[ KF[m 

HJFAov B[TL VG[ E[\;F[GF[ TA[,F[ SFD SZ] K]P 

V[ JFT BZL K[ S[ C]\ .gSD8[1F ZL8¶G E~ K]P 

;JF,ov TD[ ZF[I, Z[;L0[g;L GF EFULNFZF[ 5F;[YL TDF[ V[ ;LPZ_Z YL ;L 

Z_& GF 5F\R O,[8F[ ,LW[,F CTF TF[ T[ O,[8F[ SIFZ[ VJ[HDF ,LW[,Fm 

HJFAov;J[¶ G\AZv)$& GL VG[ )$* GL SF[- UFDDF DFZL DF,LSLGL 

HDLG CTL T[ D[ ZF[I, Z[;L0[g;L GF EFULNFZF[ G[ J[RL NLW[,L VG[ T[GF VJ[H 

DF ,LW[,F VG[ T[GL TFZLB C] N:TFJ[HDF HF[.G[ SCL XS]P 

;JF,ov ZF[I, Z[;L0[g;L GF EFULNFZF[ 5F;[YL ;NZ O,[8F[ VFXZ[ S[8,F JQF¶ 

5C[,F ,LW[,Fm 

HJFAov;G[vZ_Z! DF ,LW[,FP 

;JF,ov TD[ V[J] SCF[ KF[ S[ ;NZC] O,[8 TDF[V[ VFZF[5LG[ VF5[,F TF[ VFZF[5L 

T[ O,[8F[ S[8,F JQF¶ 5C[,F J[R[,Fm  

HJFAov ;G[vZ_ZZ GF DF{lBS JFT D]HA ,UEU H]G4H],F. DFP  

;JF,ov VFZF[5LV[ ;NZ O,[8F[ SIFZ[ J[R[,Fm 
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HJFAov ;G[vZ_ZZ S[ Z_Z# VDFZL JFT H[ AL,0FZF[ CTF 

T[DG[ D[ H]A[ZEF. HF[0[ JFT YIF 5KL T[ EF. H[DG[ SC[ T[DG[ O,[8 N:TFJ[H 

SZL N[JFGFP 

;JF,ov VFZF[5LV[ ;NZ O,[8F[ TDFZF SC[JF D]HA SF[G[ VG[ SIFZ[ N:TFJ[H 

SZL VF5[,F[m 

HJFAov DFZL 0L, H]A[ZEF. HF[0[ YI[,L 5KL H]A[ZEF. V[ 0L;[dAZ vZ_ZZ 

DF DG[ V[S V[DPVF[PI]P SZL VF5[, K[P H]A[ZEF. V[ 5F8L¶ 

XF[WLG[ SIFZ[ N:TFJ[H SZ[,F T[ ,UEU vZ_ZZ GL ;F, K[P 

;JF,ov H]A[ZEF.V[ VF N:TFJ[H SF[G[ SZL VF5[,Fm 

HJFAov H]A[ZEF. HF[0[ DFZ[H[ V[DPVF[I] YI[, T[DF D[g;G SZ[, K[P 

H]A[ZEF. V[ VgI jIlSTG[ O,[8 JC[RL NLWF K[ VG[ T[GL VJ[H GL ZSD 

56 D[/JL ,LW[, K[P 

 V[ JFT BZL K[ S[ VFZF[5LV[ SF[G[ N:TFJ[H SZL VF5[, T[GL DG[ BAZ 

GYLP V[ JFT BZL K[ S[ VFZF[5LV[ S. TFZLB[ N:TFJ[H SZL VF5[, T[GL 

DG[ BAZ GYLP V[ JFT BZL K[ S[ D[ ;NZ N:TFJ[H HF[I[,F 56 GYLP V[ JFT 

BZL K[ S[4 N:TFJ[H JBT[ C] CFHZ 56 G CTF[PV[ JFT BZL 

K[ S[ VFZF[5LV[ S[8,F VJ[HDF O,[8F[ J[R[,F T[GL DG[ BAZ GYLP 

;JF,ov ZF[I, Z[;L0[g8 GF EFULNFZF[ SF[6 SF[6 CTFm 

HJFAov p:DFGEF. B+L4.XFS D]:TFS HF[IF VG[ pO[ GFDYL 

5F5FEF.VG[ ALHF 56 CX[ 56 C] VF8,F GFDYL VF[/B] K]P 
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;JF,ov TDFZ[ SC[J] K[ S[ TDFZL SF[- UFDGL HDLG ;J[ G\AZv)$& 

VG[ )$* JF/L HDLGF[ p5ZF[ST +6 .;DF[G[ JC[R[,Lm 

HJFAov p5ZF[ST +6 .;DF[GL VF[OL; VFXL¶JFN CF[8, 5F;[ K[PTF[ T[DGL 

VF[/BF6 DG[ V[0JF[S[8 ;HFN SFNZL ;FC[A[ SZFJL 

VG[ SFNZL ;FC[A[ VG[ SFBZL ;FC[A[ VF HDLG J[RFJ[,L H[ p:DFGEF. 

VG[ 5F5FEF. G[ J[RFJ[,L VG[ DF{lBSP 

;JF,ov TDF[V[ TDFZL HDLG ;J[¶ G\AZv)$& VG[ )$* 

TDF[V[ p:DFGEF. VG[ 5F5FEF. G[ N:TFJ[H SZL VF5[,F[m 

HJFAov GF HLP VF ,F[SF[G[ N:TFJ[H SZL VF5[, GCLP VF ,F[SF[GF SC[JFYL 

p:DFGEF. GL DFTF VG[ SF[. l5I]QFEF. SZLG[ CTF T[DG[ N:TFJ[H SZL 

VF5[,F[P  

;JF,ov ZF[I, Z[;L0[g;L GF 5F\R O,[8F[ SF[GF GFD[ CTFm 

HJFAov T[GL DG[ BAZ GYLP 

;JF,ov TDF[V[ VF\Sv!$ GL H[ GF[8L; VFZF[5LG[ VF5[, K[ T[DF S[8,F ,FB 

~l5IF R]SJL VF5JFGL TDF[V[ DF\U6L SZ[,Lm 

HJFAov T[DG[ DG[ 8]S0[ 8]S0F ~ 5__4___qv VF5[, H[ Z( ,FBDFYL 

VG[ S[8,F DFU[,F T[GL DG[ BAZ GYL DG[ OZLIFN G] BAZ K[ GF[8L; GL 

BAZ GYLP  

;JF,ov TD[ OZLIFNDF S[8,F ~l5IFGL DF\U6L VFZF[5L 5F;[YL SZ[,L K[m 

HJFAov 5\NZ ,FB GL DF\U6L K[ VG[ DFZ[ 8F[8, ~l5IF +[JL; ,FB ,[JFGF 

K[P JW]DF H6FJ[ K[ S[ DFZ[ V[S JFZ R[S GFB[,F[ T[ ZL8¶G YI[,F D[ V[S JFZ 
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+6 R[S GFB[,F TF[ A[\SDFYL O\0 VF[K] CF[. ZL8¶G YI[,F VG[ T[ EF. 

HF[0[ JFT YI[, TF[ 5FKF[ DG[ JFINF[ SZ[,F[ OZLJFZ D[ ALHF JFZ R[S GFB[,F[PH 

R[S G\AZv___5! VF R[S ZL8¶G YI[,F[P 5[,F[ V[S A[ NLJ; ,[8 GF[ 5|F[A,[D 

CTF[ V[8,[ VF R[SGL D[ OZLIFN SZ[,L GCLP  

;JF,ov VF.8 0[8[0 R[S S[8,F ~l5IFGF[ CTF[m  

HJFAov NX ,FB ~l5IFGF[ CTF[P 

V[ JFT BZL K[ S[ D[ VFZF[5LG[ CF,GL GF[8L; VF5[,L T[ 5C[,F 

DFZL ;FD[ V\S,[xJZ ~Z, 5F[,L; :8[XGDF TF Z5q_#qZ_Z# GF ZF[H V[S 

OZLIFN VF5[,L K[P ;FC[N H6FJ[ K[ S[ D[ VFZF[5L ;FD[ ;NZ TFZLB 5C[,F 

HL<,F 5F[,L; J0FG[ 56 OZLIFN VF5[, K[P  

V[ JFT BZL K[ S[ DG[ CF[8, Z[;L0[g;LV[ 5F\R O,[8F[ CJF,FGF VF5[, 

K[ T[GF[ SF[. 5]ZFJF[ D[ ZH] SZ[,F[ GYLP;FC[N H6FJ[ K[ S[ H~Z 50X[ TF[ ZH] 

SZLXP 

;JF,ov TD[ SIFZ[ ZH] SZXF[m 

HJFAovVFJTL TFZLB[ ZH] SZLXP 

V[ JFT BZL K[ S[ ;NZ OZLIFNDF H6FJ[, 5F\R O,[8F[ VFZF[5LV[ VgI 

SF[. .;DF[G[ J[R[, CF[I T[GF[ SF[. 5]ZFJF[ ZH] SZ[, GYLP ;FC[N H6FJ[ K[ S[ ZH] 

SZLXP 

;JF,ov T[JF[ SF[. 5]ZFJF[ ZH] SZJF B]XL KF[m 

HJFAov 5]ZFJF[ ZH] SZJF B]XL GYL4;FC[NF[G[ ,FJL XS]P 
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;JF,ov TDF[G[ 5F\R O,[8F[ CJF,FDF D/[,F VG[ TDF[V[ VFZF[5LVF[G[ J[RJF 

VF5[,F T[J] .GSD8[1F ZL8¶G DF ATFJ[, K[m 

HJFAov GYL ATFJ[,P  

;JF,ov TDF[V[ VFZF[5LG[ 5F\R O,[8F[ JC[RJF VF5[,F T[GL SF[. 

Z;LN ,LW[, K[m 

HJFAov Z;LN GCL ,LW[,45Z\T] V[DPV[FPI]PDF H6FJ[, K[P 

;JF,ov 5F\R O,[8F[ CJF,FDF SF[GF GFD[ RF,[ K[ T[GL TDF[G[ BAZ K[m 

HJFAov T[GL DG[ BAZ GYLP  

V[ JFT BZL K[ S[ JFN JF/F R[SDF R[SGL ZSDF[DF D[ DFZF C:TF1FZDF EZ[, 

K[P ;FC[N :J[ZKFV[ H6FJ[ K[ S[4 D[ DFZ] GFD EZ[, K[ V[DFpg8 EZ[, 

GYLPV[ JFT BZL K[ S[ VF\Sv( VG[ !! JF/F[ R[S DG[ V;, ATFJJFDF 

VFJ[ K[ T[DF T[ R[S DF DFZ] GFD TYF ZSD XaNF[DF D[ ,B[,L K[P 

;JF,ov TDF[V[ R[SF[ A[\SDF EZ[,F T[ V\U[GL HF6 VFZF[5LG[ SZ[,Lm  

HJFAov SZ[,L CTLP 

V[ JFT BZL K[ S[ 5F\R O,[8F[ SF[G[ VF5[,F T[ OZLIFN DF ,B[, GYLP V[ JFT 

BZL K[ S[ VFZF[5LV[ O,[8 GF VJ[HGF 5{;F SIF\ :JLSFZ[, T[ D[ OZLIFNDF 

VG[ ;ZT5F; DF H6FJ[, GYLP ;FC[N H6FJ[ K[ S[ :JLSFZ[,F K[ T[ H6FJ[, 

K[P V[ JFT BZL K[ S[ D[ GF[8L; DF[S,FJ[, T[GF[ VFZF[5LV[ HJFA VF5[,F[P 

;JF,ov TDFZL 5F;[ VFZF[5LV[ GF[8LXGF HJFADF 5F\R O,[8 TDFZL 

DF,LSLGF 5]ZFJF DF\U[,F 56 TDF[V[ DF[S,FJ[,F GCLm 
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HJFAov DG[ BAZ GYL 56 O,[8 DFZF K[P 

s!$f VFZF[5L NJFZF VF\Sv5( YL ;F[U\N GFD] ZH] SZ[, K[4 VF\Sv5( GF VFZF[5L 

GL OZLIFNLGF lJNJFG JSL,zL NJFZF p,8T5F; SZJFDF\ VFJ[, K[P 

VF\Sv5( GF VFZF[5LGM DF{lBS 5]ZFJM wIFG[ ,[TF4VFZF[5LV[ :JLSFZ[, K[ S[ P 

 ;JF,ov TDFZL pDZ S[8,L K[m 

 HJFAov5! JQF¶ 

  C] S5F[NF= UFDGF[ ZCLX K]P V[ JFT BZLK[ S[ DFZF 5tGL ;Z5\R VG[ C] 56 

W6L AWL ;\:YFDF VFU/ 50TF[ jIlST K]P VUFp C] 8=:8F[DF 56 8=:8L 

CTF[P V[ JFT BZL K[ S[ p5ZF[ST OZLIFNF[ R[S 5ZT OIF¶GL OZLIFNF[ K[P V[ JFT 

BZL K[ S[ R[S VF5TL JBT[ OZLIFNL JrR[ V[DPVF[PI] 

SZ[,P;FC[N :J[ZKFV[ H6FJ[ K[ S[ V[DPVF[PI] V[ O,[8 VF5JF DF8[ SZ[, 5Z\T] 

OZLIFNLV[ VFH NLG ;]WL DG[ SF[, O,[8 VF5[, GYLP V[ JFT BZL K[ S[ ;NZ 

V[DPV[FPI] TF _Zq!ZqZ_ZZ GF ZF[H YI[,PV[ JFT BZL K[ S[ V[DPVF[PI] 

D]HAGF R[SF[ OZLIFNLV[ A[\SDF GFBTF V[ 5ZT YTF OZLIFNLV[ DG[ HF6 

SZTF tIFZ[ 56 D[ OZLIFNLG[ 5{;F VF5[,FP;FC[N :J[ZKFV[ H6FJ[ K[ S[4 ~ 

54&_4___qv OZLIFNLV[ O,[8 V\U[GF VF5[,F CTFPV[ JFT BZL K[ S[ TF 

_Zq!ZqZ_ZZ GF ZF[H G] OZLIFNLGL TZO[6G] V[DPVF[PI]P V[ HAZH:TLYL 

OZLIFNLV[ ,BFJ[, T[GL D[ 5LPVF.P ~A~ V\S,[xJZ G[ TF Z5q_#qZ_Z# 

GF ZF[H VZHL SZ[,LP V[ JFTGL DG[ BAZ GYL S[ DFZL lJ~wW VF VUFp 

OZLIFNLV[ OZLIFN R[S 5ZT YJF AN, SZ[,LP V[ JFT BZL K[ S[ V[DPV[FPI] 

D]HA OZLIFNLG[ VDF[V[ RFZ R[SF[ VF5[,F VG[ A[ AN, OZLIFNDF 

A[ R[SF[GF[ p<,[B SZ[, K[P 
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s!5f pEI 51FF[GLGL N,L,M4 OZLIFNLGF[ DF{lBS TYF N:TFJ[HL 5]ZFJF[ TYF 

ARFJ51FGF[ ARFJ TYF N:TFJ[HL 5]ZFJF[4 WL G[UMXLV[A, .g:8|]D[g8 

V[S8GL HMUJF.VM TYF p5Z H6FJ[, GFDNFZ J0L VNF,TGF 

R]SFNFVMDF\ H6FJ[, l;wWF\TM wIFG[ ,.G[4 ;NZC] OZLIFNGF SFD[ ZH] YI[, 

5]ZFJF GL D],J6L D]NF G\Pv! GF gIFI lG6"I DF8[ GLR[ D]HA SZJFDF\ 

VFJ[ K[P 

5]ZFJFGG]\ D]<IFSG P 

s!&f VF SFD[ WL G[UMXLV[A, .g:8]|D[g8 V[S8GL S,Dv!#( D]HAGF TtJM 

5]ZJFZ SZJFGL HJFANFZL OZLIFN51FGL K[P WL G[UMXLV[A, .g:8]|D[g8 

V[S8GL S,Dv!!( D]HA VG]DFG YFI S[ R[S VFZM5LGM K[ VG[ ,[6F 5[8[ 

VF5[, CMI 5Z\T] T[G] B\0G VFZM5LV[ SZJ]\ 50[ VG[ HIFZ[ T[J]\ l5|5Mg0Z\; 

VMO 5|MA[AL,L8L V[8,[ OZLIFNLGF S[; ;FD[ jIFHAL X\SF p5l:YT SZ[ tIFZ[ 

5]ZFJFGM AMHM OZLIFNL TZO B;[P SFINFSLI N'lQ8YL CFY p5ZGF S[;G]\ 

lJ`,[QF6 D]HA VF SFD[ OZLIFNLG] SC[J] V[J] K[ S[4VF SFDGF VFZF[5L 

HDLGvDSFGF[ ,[ J[RGF[ W\WF[ SZ[ K[ T[YL VDF[ OZLIFNL 5F;[ 

DF[H[v;FZ\U5]Z4TFvV\S,[xJZ 4HLvE~R BFT[ VFJ[, ZF[I, Z[;L0[g;LDF 

5F\R O,[8 VDF[ OZLIFNLG[ VDFZL DL,ST G\AZv)$& VG[ )$* JF/L 

HDLG J[RF6 SZ[, T[GF VJ[H DF VDF[  OZLIFNLG[ ZF[S0 ZSD TYF ;NZ O,[8 

D/[,P;NZ O,[8 J[RF6 SZJF VDF[V[ VFZF[5LG[ H6FJTF VFZF[5LV[ ;NZ 

5F\R O,[8 ;LvZ_Z YL ;LvZ_& ;]WL GF O,[8F[ GF[ J[RF6 ~ 

Z(__4___qv DF SZ[, VG[ T[ ZSD VDF[G[ VF5[, G CF[I T[ ZSD DF\UTF 

VFZF[5LV[ VDF[G[ S], RFZ R[SF[ ____$)4____5!4____554____5& 
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GF G\AZ GF VF5[,P H[ 5{SL R[S G\AZv____$) V[ ~ #__4___qv GF[ 

CTF[ H[ A[\S DF EZTF O\0 .G;]OLXLI[g8 GF X[ZF ;FY[ 5ZT OZTF VDF[V[ 

VFZF[5LG[ H6FJTF VFZF[5LV[ VDF[G[ ~ #__4___qv ZF[S0F VF5[,P R[S 

G\AZv____5!4ZSD ~ !_4__4___qv4 ___55 ZSD ~ 

!_4__4___qv TYF ___5& ZSD ~ 5__4___qv A[\S DF EZTF O\0 

.GXOL;LI[g8 GF X[ZF ;FY[ 5ZT OZ[, H[GL HF6 VFZF[5LG[ SZTF VFZF[5LV[ 

VDF[G[ 8]S0F 8]S0F ~ !45_4___qv TYF ~ 5_4___qv VDF[ OZLIFNLG[ 

VF5[,P VFD VFZF[5L 5F;[ YL S], ~ Z#__4___qv SFIN[;ZGF GLS/TF 

CF[I ;NZ R[SF[ VFZF[5LGF H6FjIF D]HA OZL A[\S DF EZTF OZL ;NZ R[SF[ O\0 

.g;OLXLI[g8 GF X[ZF YL 5ZT VFJTF VDF[ OZLIFNLV[ VF SFDGF VFZF5LG[ 

VDFZF JSL, zL NJFZF GF[8L; VF5[, VG[ ;NZ S[; CF,GF VFZF[5L lJ~wW 

NFB, SZ[,PVFD OZLIFNLGL OZLIFN wIFG[ ,[TF CF,GF OZLIFNL VFZF[5L 

5F;[YL ~ Z(__4___qv ZSD GL DF\U6L SZ[ K[ H[ 5{SL VFZF[5L NJFZF 

OZLIFNLGF SYG D]HA ~ 5__4___qv R]SJL VF5[, K[ VG[ ~ 

Z#4__4___qv R]SJJF GF AFSL K[ H[ ZSD 5{SL ;NZ OZLIFN NFB, 

SZJFDF VFJ[, K[P  

  5Z\T] p5ZF[ST Z[S0¶ wIFG[ ,[TF OZLIFNL NJFZF VF\Sv( YL ~ 

!_4__4___qv GF[ R[S G\AZv____55 TYF VF\Sv!! YL ~ 

5__4___qv GF[ R[S G\AZv____5& ZH] SZ[, K[4 VFD OZLIFNL V[ DF+ 

~ !54__4___qv GL ZSD GL DF\U6L DF8[ ;NZ OZLIFN NFB, SZ[, K[P  

  JW]DF OZLIFNL T[VF[GL p,8 T5F; DF :JLSFZ[ K[ S[4;JF,ov TDF[V[ 

VF\Sv!$ GL H[ GF[8L; VFZF[5LG[ VF5[,L T[DF S[8,F ,FB ~l5IF R]SJL 
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VF5JFGL TDF[V[ DF\U6L SZ[,Lm HJFAov T[DG[ DG[ 8]S0[ 8]S0F ~l5IF 5F\R 

,FB R]SJL VF5[, H[ ~ Z(4__4___qv DFYL VG[ S[8,F DFU[,F T[GL DG[ 

BAZ GYL VG[ DG[ OZLIFN G] BAZ K[ GF[8L; GL BAZ GYLP ;JF,ov 

TDF[V[ OZLIFNDF S[8,F ~l5IFGL DF\U6L VFZF[5L 5F;[YL SZ[,Lm HJFAov 

5\NZ ,FBGL DF\U6L SZ[, K[ VG[ DFZ[ 8F[8, ~l5IF +[JL; ,FB ,[JFGF K[P  

  VFD VFZF[5L NJFZF V[JL SF[. TSZFZ ,[JFDF VFJ[, GYL S[[ TSZFZL 

R[SDF VFZF[5LGL ;CL GYL JW]DF VFZF[5L NJFZF OZLIFNL NJFZF VF5[, 

GF[8L;GF[ VF\Sv!* YL HJFA VF5[, K[ T[DF 56 R[S DF T[V[FGL ;CL GYL 

T[JL SF[. TSZFZ VFZF[5L NJFZF ,[JFDF VFJ[, GYLP PJW]DF VFZF[5L NJFZF 

H[ lJX[QF GLJ[NG VF5JFDF VFJ[, K[ T[DF 56 VFZF[5L NJFZF V[J] SF[. 

GLJ[NG VF5[, GYL S[ TSZFZL R[SDF VDF[ VFZF[5LGL SF[. ;CL GYLPVFD 

VFZF[5L NJFZF H[ ARFJ ,[JFDF VFJ[, K[ T[ ARFJ ;\EJLT ARFJ H6FJF[ 

GYL 5Z\T] DF+ A]wWLUdI B],F;F[ H6FI K[PH[ ARFJ :JLSFZL XSFI 

GCLPJW]DF GFDNFZ SF[8¶ NJFZF GFDNFZ ;JF[¶rR VNF,T GF[ Triyambak S 

Hegde V/s Sripad Clr Appeal No S.849-850 of 2011 GF R]SFNFDF 

5|:YFl5T YI[, l;wWF\TF[ 5Z VFWFZ ZFB[, K[ T[DF H6FJ[, K[ S[4Accused 

has not disputed the signature on cheque- thus a presumption would arise 

under section 139 N.I Act in favour of complainant, Who was holder of 

cheque, that cheque was issued in discharge of debt or liability- A 

presumption for passing of consideration would also arise as provided 

u/s 118(a) N.I. Act such presumption would remain until contrary is 

proved in present facts, presumption which had arise in favour of 

complainant, not successfully rebutted by accused herein- 
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VFD ;NZ SFDDF VF\Sv_( VG[ !!  JF/F[ TSZFZL R[SF[ VF SFDGF 

VFZF[5LGF GYL VG[ T[DF VFZF[5LGL ;CL GYL T[JL SF[. TSZFZ VFZF[5L NJFZF 

VUFp ,[JFDF VFJ[, GYLP VFD ;NZ TSZFZL R[S DF VF SFDGF VFZF[5LGL 

;CL K[ VG[ VFFZF[5LGF A[\SGF[ K[ T[ G DFGJFGF[ SF[. SFZ6 H6F. VFJTF[ 

GYLPVFD ;NZ R]SFNF DF 5|:YFl5T YI[, l;wWF\T OZLIFN51F GF S[; G[ 

;DY¶G SFZS H6F. VFJ[ K[P 

s!&P!f JW]DF OZLIFNL 51FGF 5]ZFJFDF lJZF[WFEF; CF[I TF[ V[GPVF.PV[S8 

GL SD,v!!(4!#) GF VG]DFGF[ G] B\0G YI[, U6FIP;NZ SFDDF 

OZLIFNL T[VF[GL OZLIFN DF H6FJ[ K[ S[4VF SFDGF VFZF[5L HDLGvDSFGF[ 

,[ J[RGF[ W\WF[ SZ[ K[ T[YL VDF[ OZLIFNL 5F;[ DF[H[v;FZ\U5]Z4TFvV\S,[xJZ 

4HLvE~R BFT[ VFJ[, ZF[I, Z[;L0[g;LDF 5F\R O,[8 VDF[ OZLIFNLG[ VDFZL 

DL,ST G\AZv)$& VG[ )$* JF/L HDLG J[RF6 SZ[, T[GF VJ[H DF 

VDF[  OZLIFNLG[ ZF[S0 ZSD TYF ;NZ O,[8 D/[,P;NZ O,[8 J[RF6 SZJF 

VDF[V[ VFZF[5LG[ H6FJTF VFZF[5LV[ ;NZ 5F\R O,[8 ;LvZ_Z YL ;LvZ_& 

;]WL GF O,[8F[ GF[ J[RF6 ~ Z(__4___qv DF SZ[, VG[ T[ ZSD VDF[G[ 

VF5[, G CF[I T[ ZSD DF\UTF VFZF[5LV[ VDF[G[ S], RFZ R[SF[ 

____$)4____5!4____554____5& GF G\AZ GF VF5[,P 

  OZLIFNLGL VFZF[5LGF JSL, zL NJFZF SZJFDF VFJ[, p,8 T5F; DF 

OZLIFNL :JLSFZ[ K[ S[4 V[ JFT BZL K[ S[4 DG[ ZF[I, Z[;L0[g;L V[ 5F\R O,[8F[ 

CJF,FDF VF5[,F K[ T[GF[ SF[. 5]ZFJF[ D[ ZH] SZ[,F[ GYLP;FC[N H6FJ[ K[ S[ 

H~Z 50X[ TF[ C] ZH] SZLXP;JF,ov TD[ SIFZ[ ZH] SZXF[m HJFAov VFJTL 

TFZLB[ ZH] SZLXPV[ JFT BZL K[ S[ ;NZ OZLIFNDF H6FJ[, 5F\R O,[8F[ 
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VFZF[5LV[ VgI .;DF[G[ J[R[,F CF[I T[GF[ SF[. 5]ZFJF[ ZH] SZ[,F[ GYLP V[ JFT 

BZL K[ S[ ;NZ O,[8GF J[RF6 GF[ VJ[H :JLSFZ[, CF[I T[ ZH] SZ[, GYLP;FC[N 

H6FJ[ K[ S[4 ZH] SZL XS]P;JF,ov T[JF SF[. 5]ZFJF ZH] SZJF B]XL 

KF[mHJFAov 5]ZFJF[ ZH] SZJF B]XL GYLP ;FC[NF[G[ ,FJL XS]P;JF,ov TD[ 

5F\R O,[8F[ CJF,FDF D/[,F CF[I VG[ VFZF[5LG[ CJF,FYL J[RJF VF5[,F CF[I 

T[J] TDF[V[ .GD8[1F ZL8¶GDF ATFJ[,] K[m HJFAov GYL ATFJ[,P;JF,ov 

TDF[V[ VFZF[5LG[ 5F\R O,[8 J[RJF VF5[,F T[GL SF[. Z;LN TDF[V[ ,LW[, K[m 

HJFAov Z;LN ,LW[, GYL 5\ZT] V[DPVF[PI] DF H6FJ[, K[P;JF,ov VF 

5F\R O,[8 SF[GF GFD[ RF,[ T[GL TDF[G[ BAZ K[m HJFAov T[GL DG[ BAZ 

GYLP V[ JFT BZL K[S[ 5F\R O,[8F[ SF[G[ J[RF6 VF5[,F T[ OZLIFN DF H6FJ[, 

GYLPP V[ JFT BZL K[ S[ VFZF[5LV[ O,[8 GF 5{;F SIF\ :JLSFZ[,F T[ OZLIFN 

VG[ ;ZT5F; DF H6FJ[, GYLP ;FC[N :J[ZKFV[ H6FJ[ K[ S[ :JLSFZ[, K[ T[ 

H6FJ[, K[P;JF,ov TDFZL 5F;[ VDFZF[ V[ GF[8L; GF HJFA DF 5F\R O,[8 

TDFZL DF,LSLGF 5]ZFJF DF\U[,F 56 TDF[V[ DF[S,FJ[,F GCLm HJFAov DG[ 

BAZ GYLP 56 VF O,[8 DFZF CTFP  

  JW]DF OZLIFNL NJFZF :JLSFZJFDF VFJ[, K[ S[45F\R O,[8 ;LqZ_Z 

YL ;LqZ_& V\U[ GF VF R[SF[ VFZF[5L NJFZF VDF[G[ VF5JFDF VFJ[, H[ V\U[ 

VFZF[5L TYF OZLIFNL JrR[ V[S V[DPVF[PI] YI[, K[ H[ VF\Sv!( YL ZH] 

SZJFDF VFJ[, K[P H[ V[DPVF[PI] J\RF6[ ,[TF T[DF ,BL VF5GFZ DF CF,GF 

VFZF[5L h]A[Z VCDN;.N ,],FT TYF ,BFJL ,[GFZ DF .SAF, DF[CDN 

8[,Z GF[ GFD H6F. VFJ[ K[P;NZ V[DPVF[PI] DF H6FJ[, K[ S[ CF,GF 

OZLIFNL GL HDLG ;J¶ G\AZv)$& VG[ )$* B[TLGL GL HDLG VFJ[, K[ 



      39  C.C.NO.691/2023 

  

 

T[ HDLG OZLIFNL NJFZF ZF[I. Z[;L0[g;L GF EFULNFZF[G[ J[RTF T[VF[V[ 

OZLIFNLG[ VD]S ZSD TYF ZF[I, Z[;L0[g;L DF a,F[S G\AZv;L DF RF[YF 

DF/[ O,[8 G\AZv$_Z YL $_& V[D S], 5F\R O,[8 AFSLGF ~l5IFGF DFHL¶G 

DF VF5[,FPH[ AFTGL VDF[ h]A[Z VCDN;.N ,],FT G[ HDLG TYF DSFG 

GF[GL ,[ J[R SZTF CF[I BAZ CTLP H[YL VDF[ ,BL VF5GFZ[ ,BFJL ,[GFZ 

A\G[ 51FSFZF[GF VF[/BLTF V[JF OCN I];]O ;FHL TYF I];]O .:DF., ;FHL 

GFVF[ ~A~ ;\5S¶ SZL T[ TDFD 5\FR O,[8F[ GF[ ;F[NF[ ~ Z(4__4___qv DF 

SZ[,F[ VG[ T[GF TDFD ~ Z(4__4___qv VF[S8F[AZ vZ_ZZ DF R]SJL 

VF5JFGL JFT YI[,L VG[ T[ 5[8[ ~ #__4___qv GF[ R[S G\AZv____$) 

JF/F[ TF !(q!_qZ_ZZ GF ZF[HGF[ GLR[ D]HA GL lJUTF[ GF[ R[S TDF[ 

,BFJL ,[GFZ .SAF, DF[CDN 8[,Z GF GFDGF[ ,BL VF5[,F[ VG[ VF R[S 

5F; YIF 5KL AFSLGL ZSD ~ Z54__4___qv VF5L N.X T[JL JFT 

YI[,LP 5Z\T] VDF[ ,BL VF5GFZ GF VUdI SFZ6F[YL ~ #__4___qv GF[ 

R[S G\AZv____$) 5F; SZFJL XS[, GCL4 CF,GF TDFD O,[8F[ VDF[ 

,BFJL VF5GFZFVF[V[ VgI ALHL jIlST GFVF[G[ J[RF6 SZL NLW[, K[ VG[ 

T[GL TDFD ZSD VDF[ ,BL VF5GFZGFVF[V[ D[/JL ,LW[, K[P T[YL VDF[ 

,BL VF5GFZ TDF[ ,BFJL ,[GFZ G[ 5F\R O,[8F[GL TDFD SLDT ~ 

Z(4__4___qv R]SJJFGF CF[I H[YL VUFp VF5[, ~ #__4___qv GF 

R[S G\AZv____$) JF/F[ R[S  TF _(q!ZqZ_ZZ GF ZF[H 5F; SZFJL 

N[JFGF K[ V[8,[ S[ R[SGF ~l5IF TDF[G[ D/L HFI T[D SZJFGF[ K[ VG[ AFSLGL 

ZSD ~ Z54__4___qv GF GLR[GL lJUTF[GF +6 R[SF[ VFHZF[H VF5[,F 

K[P T[DH VDF[ ,BL VF5GFZ TDF[ ,BFJL ,[GFZ G[ R[SF[ AFAT[ lJxJF; VG[ 
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EZF[;F[ VF5TF H6FJLV[ KLV[ S[ “ JFT YIF D]HA R[S DF ,B[,L TFZLBF[V[ 

TDF[G[ A[\SDFYL R[SGL ZSD HDF D/L HX[ V[]8,[ S[ R[S 5F; Y. HX[PT[GF[ C] 

TDF[G[ lJxJF; VG[ EZF[;F[ VF5] K]P” T[DH VDF[ ,BL VF5GFZ TDF[ ,BFJL 

,[GFZ G[ VF HFC[Z SZLV[ KLV[ S[ VF R[S VDF[V[ TDFZL 5F;[YL 5F\R O,[8F[ 

,LW[,F T[GF SFIN[;ZGF N[JF 5[8[GL R]SJ6L DF8[ ,BL VF5[,F K[PH[ VUFp 

GF V[S R[S VG[ CF,GF +6 R[SF[ V[D S], $ R[SF[ GL lJUTF[ GLR[ D]HA K[P 

VGS=

D 

G\AZ 

R[S 

G\AZ 

A[\SG] GFD ZSD ~  R[S GLTFZLB 

_! ____

$) 

GJ;H¶G .PSF[PVF[PA[\

S ,LP 

#__4___q

v 

!(q!_qZ

_ZZ 

_Z ____

5! 

GJ;H¶G .PSF[PVF[PA[\

S ,LP 

!_4__4___

qv 

_(q!ZqZ

_ZZ 

_# ____

55 

GJ;H¶G .PSF[PVF[PA[\

S ,LP 

!_4__4___

qv 

!(q!ZqZ

_ZZ 

_$ ____

5& 

GJ;H¶G .PSF[PVF[PA[\

S ,LP 

54__4___q

v 

Z(q!ZqZ_

ZZ 

  HF[ SF[. ;\HF[UF[DF VDF[ ,BL VF5GFZ TDF[ ,BFJL ,[GFZ G[ p5ZF[ST 

R[SF[ D]HAGL S]<, ZSD ~ Z(4__4___qv R]SJJFDF S;]Z SZ[ TF[ TDF[ 

,BFJL ,[GFZ GFVF[ VDF[ ,BL VF5GFZ lJ~wW OF[HNFZL OZLIFN SZJF TYF 
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ALHL SFIN[;ZGL SFI¶JFCL SZJF :JT\+ KF[4 T[DH VFJF NZ[S S;]Z DF8[ VDF[ 

,BL VF5GFZ HJFANFZ KLV[ VG[ ZCLX] T[ HFC[Z SZLV[ KLV[P  

  VF DL,ST GF AFSL GF6F V\U[GF[ SZFZ SZL VDF[ ,BL VF5GFZ[ 

VDFZF XZLZGF ;\5]6¶ ;FJW56FDF SF[.GF SF[. 56 HFT GF NFAvNAF6 

JUZ4ZFHL B]XLYL ~ Z(4__4___qv 5[8[ VG[ VF5[, 5F[:8 0[8[0 R[S 5F; 

SZFJJFGL HJFANFZL 5[8[ TDF[ ,BL ,[GFZG[ ,BL VF5[, K[PH[DF VDF[ ,BL 

VF5GFZ[ JF\RL4 ;\DHL4lJRFZL4;F1FLVF[GL ~A~ OF[8F RF[-L ;CLVF[ SZ[, K[P  

   VFD p5ZF[ST OZLIFNL VG[ VFZF[5L JrR[ H[ SZFZ YI[, K[ T[ SZFZ 

UT TF _Zq!ZqZ_ZZ GF ZF[H YI[, K[ VG[ T[DF OZLIFNL TYF VFZF[5L TYF 

;F1FLV[FGL ;CL VF[ K[ VG[ ;NZ SZFZ GF[8ZF.; YI[, K[P ;NZ SZFZ G[ 

GFDNFZ SF[8¶ NJFZF VF\Sv!( VF5JFDF VFJ[, K[P 5Z\T] DF+ N:TFJ[H ZH] 

YJFYL VG[ T[G[ VF\S 50 HJFYL N:TFJ[H 5]ZJFZ YTF[ GYL4T[GF Sg8[g8 

56 5]ZJFZ SZJF 50[ K[P T[ DF8[ GFDNFZ SF[8¶ NJFZF Sait Tarajee 

Khimchand v. Yelamarti Satyam (AIR 1971 SC 1865 / 1972 4 SCC 562) 

DF 5|:YFl5T YI[, l;wWF\TF[ wIFG[ ,[TF T[DF GFDNFZ SF[8¶ NJFZF H6FJ[, 

K[ S[4 (AIR 1971 SC 1865 / 1972 4 SCC 562) is a landmark judgment by 

the Supreme Court of India. It is a foundational precedent in the law of 

evidence. It establishes that mere marking of a document as an exhibit 

does not prove its contents. 

  p5ZF[ST R]SFNFDF 5|:YFl5T YI[, l;wWF\TF[ D]HA  DF+ N:TFJ[H G[ 

VF\S 50L HJFYL N:TFJ[H 5]ZJFZ Y. HTF[ GYL T[DF ,B[,F XaNF[ 56 

5]ZJFZ SZJF 50[ K[P  
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s!&PZf VFZF[5L NJFZF ;NZ SFDDF VF\Sv5( YL ;F[U\NGFD] ZH] SZ[, K[4 

OZLIFNLGF JSL, zL NJFZF SZJFDF VFJ[, p,8 T5F; DF VFZF[5L :JLSFZ[ 

K[ S[4V[ JFT BZL K[ S[ p5ZF[ST OZLIFNF[ R[S 5ZT OIF¶GL OZLIFNF[ K[P V[ JFT 

BZL K[ S[ R[S VF5TL JNT[ OZLIFNL JrR[ V[DPVF[PI]P YI[,P ;FC[N :J[ZKFV[ 

H6FJ[ K[ S[4 V[DPVF[PI] V[ O,[8 VF5JF DF8[ SZ[, 5Z\T] OZLIFNLV[ VFH NLG 

;]WL VDF[G[ SF[. O,[8 VF5[, GYLP V[ JFT BZL K[ S[ ;NZ V[DPVF[PI]PTF 

_Zq!ZqZ_ZZ GF ZF[H YI[,P V[ JFT BZL K[ S[ V[DPVF[PI] D]HAGF R[SF[ 

OZLIFNLV[ A[\SDF GFBTF V[ 5ZT YTF OZLIFNLV[ DG[ HF6 SZTF tIFZ[ 56 

D[ OZLIFNLG[ 5{;F VF5[,P;FC[N :J[ZKFV[ H6FJ[ K[ S[4 ~ 54&_4___qv 

OZLIFNLV[ O,[8 V\U[GF VF5[,F CTFPV[ JFT BZL K[ S[4 TF _Zq!ZqZ_ZZ 

OZLIFNLGL TZO[6G] V[DPVF[PI]P HAZH:TL YL OZLIFNLV[ ,BFJ[, T[GL D[ 

5LPVF.P~Z, V\S,[xJZ G[ TF Z5q_#qZ_Z# GF ZF[H VZHL SZ[,LPV[ JFT 

GL DG[ HF6 GYL S[ DFZL lJ~wW VF VUFp OZLIFNLV[ OZLIFN R[S 5ZT YJF 

AN, SZ[,LPV[ JFT BZL K[ S[ V[DPVF[PI] D]HA OZLIFNLG[ VDF[V[ RFZ R[S 

VF5[,F VG[ ;NZ OZLIFNDF T[ 5[8[ A[ R[SF[GF[ p<,[B YI[, K[P 

  VFD ;NZ SFDDF VF\Sv!( GF SZFZ G[ VFZF[5L NJFZF :JLSFZJFDF 

VFJ[, K[ VG[ VF\Sv!( GF SZFZ DF H[ RFZ R[SF[ GF[ p<,[B SZJFDF VFJ[, 

K[ T[ OZLIFNDF ZH] YI[, RFZ R[SF[ K[ T[H R[SF[ K[  VG[ V[DPVF[PI]\PD]HA 

OZLIFNLG[ VDF[V[ RFZ R[S VF5[,F VG[ ;NZ OZLIFNDF T[ 5[8[ A[ R[SF[GF[ 

p,,[B YI[, K[P T[D VFZF[5L :JLSFZTF CF[I VF\Sv!( YL OZLIFNL NJFZF 

ZH] SZ[, V[DPVF[PI] 5]ZJFZ YI[, K[PVFD VFZF[5L NJFZF VF\Sv!( GF[ SZFZ 
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V[8,[ S[ V[DPVF[PI] :JLSFZJFDF VFJTF[ CF[I GFDNFZ SF[8¶ NJFZF EFZTLI 

5]ZFJF VlWlGID GL S,Dv5( J\RF6[ ,[TF H[ GLR[ D]HA K[P 

 “H[ CSLSTF[ 51FSFZF[ VYJF T[DGF JSL,F[ NJFZF SF[8¶ DF :JLSFZL ,[JFDF 

VFJL CF[I4 VYJF ;]GFJ6L 5C[,F ,[lBTDF :JLSFZL ,[JFDF VFJL CF[I4 

VYJF NFJFvHJFADF :JLSFZ[,L U6FTL CF[I4 T[JL CSLSTF[ ;FlAT 

SZJFGL H~Z ZC[TL GYLP “  

  VFD VFZF[5L NJFZF VF\Sv5( YL VF5[, ;F[UNGFDF GL OZLIFNLGF 

JSL, zL NJFZF SZJFDF VFJ[, p,8 T5F; DF T[VF[ VF\Sv!( GF SZFZG[ 

sV[DPVF[PI]f G[ :JLSFZ[ K[ VFYL ;NZ SZFZ 5]ZJFZ SZJFGF[ ZC[TF[ GYLP 

VFZF[5LV[ ;NZ SZFZ D]HA OZLIFNLG[ R[SF[ VF5[, K[ VG[ CF,GF A[ R[SF[ 56 

;NZ SZFZ D]HA VF5[, K[4 VFD V[DPVF[PI]P D]HA R[S G\AZv____55 ~ 

!_4__4___qv TYF R[S G\AZv____5& ~ 54__4___qv GF[ CF,GF 

VFZF[5LGF R[SF[ K[ VG[ T[DF VFZF[5LGL ;CL K[ VG[ VFZF[5LV[ OZLIFNLG[ N[JF 

5[8[ VF5[, K[ T[ 5]ZJFZ YFI K[P  

s!&P#f JW]DF VFZF[5L NJFZF V[JF[ ARFJ ,[JFDF VFJ[ K[ S[4 V[ JFT BZL K[ 

S[ TF _Zq!ZqZ_ZZ OZLIFNLGL TZO[6G] VF\Sv!( GF[ V[DPVF[PI] V[ 

HAZH:TL YL OZLIFNLV[ ,BFJ[, T[GL D[ 5LPVF.P~Z, V\S,[xJZ G[ TF 

Z5q_#qZ_Z# GF ZF[H VZHL SZ[,LP VFD VFZF[5L H6FJ[ K[ S[4 VF\Sv!( 

GF[ SZFZ OZLIFNL NJFZF HAZH:TL SZFJ[, K[ VG[ T[ V\U[ T[VF[V[ TF 

Z5q_#qZ_Z# GF ZF[H 5LPVF.P zL G[ VZHL SZ[, K[45Z\T] VFJL SF[. VZHL 

;NZ SFDDF ZH] SZJFDF VFJ[, GYLP JW]DF HF[JFDF VFJ[ TF[ VFZF[5L H6FJ[ 

K[ S[ T[VF[V[ ;NZ VZHL TF Z5q_#qZ_Z# GF ZF[H SZ[, K[ V[8,[ S[ OZLIFNL 
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NJFZF HIFZ[ R[S G\AZv____55 VG[ ____5& A[\S DF ZH] SZTF T[GF[ 

ZL8¶G D[DF[ TF _&q_ZqZ_Z# GF ZF[H O\0 .G;OLXLI[g8 GF X[ZF ;FY[ 5ZT 

YI[, H[G[ VF\Sv_) VG[ !Z VG[ OZL YL ;NZ R[S A[\S DF ZH] SZTF TF 

!#q_#qZ_Z# GF ZF[H O\0 .G;OLXLI[g8 GF X[ZF ;FY[ 5ZT VFJTF T[G[ 

VF\Sv!_ VG[ !# VF5JFDF VFJ[,M K[PVFD OZLIFNLV[ ZH] SZ[, R[S O\0 

.G;OLXLI[g8 GF X[ZF ;FY[ 5ZT VFJTF OZLIFNLV[ VFZF[5LG[ HF6 SZTF 

VFZF[5L NJFZF ;NZ VZHL TF Z5q_#qZ_Z# GF ZF[H SZJFDF VFJ[, K[ T[J] 

H6F. VFJ[ K[P VFD VFZF[5L NJFZF H[ ARFJ ,[JFDF VFJ[, K[ T[ ARFJ 

;\EJLT ARFJ H6FJF[ GYL 5Z\T] DF+ A]wWLUdI B],F;F[ H6FI K[PH[ 

ARFJ :JLSFZL XSFI GCLP  

s!&P$f JW]DF VFZF[5L NJFZF V[J] N,L, SZ[, K[ S[4 V[ JFT BZL K[ S[ TF 

_Zq!ZqZ_ZZ OZLIFNLGL TZO[6G] VF\Sv!( GF[ V[DPVF[PI] V[ HAZH:TL 

YL OZLIFNLV[ ,BFJ[, T[GL D[ 5LPVF.P~Z, V\S,[xJZ G[ TF 

Z5q_#qZ_Z# GF ZF[H VZHL SZ[,LP 5\ZT] VF\Sv!( GF[ SZFZ V[ OZLIFNL 

NJFZF HAZH:TL SZFJ[, K[ T[ 5]ZJFZ SZJFGL HJFANFZL VFZF[5LGL K[ T[ 

DF8[ GFDNFZ SF[8¶ NJFZF Kumar Exports v. Sharma Carpets (2009) 2 SCC 

513 GF R]SFNFDF 5|:YFl5T YI[, l;wWF\TF[ wIFG[ ,[TF T[DF GFDNFZ SF[8¶ 

H6FJ[ K[ S[4 is a landmark judgment delivered by the Supreme Court 

of India that clarified the rules regarding the burden of proof and 

standard of proof in cheque bounce cases under Section 138 of the 

Negotiable Instruments Act, 1881 (NI Act). The Court ruled that an 

accused can rebut the statutory presumption of liability by establishing a 

"preponderance of probabilities," rather than proving their innocence 

beyond a reasonable doubt.  
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Bare Denial is Insufficient: A simple or vague denial of debt by the 

accused during trial will not suffice to shift the burden of proof back to 

the complainant. The accused must introduce factual circumstances or 

evidence to back up their claim 

Bharat Barrel & Drum Manufacturing Company v. Amin Chand 

Payrelal (1999) 3 SCC 35 is a landmark judgment delivered by the 

Supreme Court of India that established foundational rules on how 

statutory presumptions operate under Section 118(a) of the Negotiable 

Instruments Act, 1881 (NI Act). The Court clarified how the burden of 

proof shifts between a plaintiff and a defendant when the execution of a 

negotiable instrument (like a promissory note or a cheque) is admitted 

but its underlying financial consideration is disputed.  

When the Burden Shifts Back: The burden of proof shifts back to the 

plaintiff only if the defendant successfully brings evidence that makes 

the existence of any consideration highly improbable, doubtful, or 

illegal. If the defendant fails to cross this initial threshold, the plaintiff 

wins automatically based on the legal presumption alone.  

VFD DF+ 0LGF., ,. ,[JFYL 5]ZFJFGF[ AF[HF[ OZLIFNL 5Z ;LO8 Y. 

HTF[ GYLP VFZF[5LV[ 5]ZJFZ SZJF[ 50[ S[ VF\Sv!( GF[ SZFZ V[ OZLIFNL NJFZF 

HAZH:TL SZFJ[, K[P 5Z\T] VFZF[5L :JLSFZ[ K[ S[4 V[ JFT BZL K[ S[ ;NZ 

V[DPVF[PI]PTF _Zq!ZqZ_ZZ GF ZF[H YI[,P V[ JFT BZL K[ S[ V[DPVF[PI] 

D]HAGF R[SF[ OZLIFNLV[ A[\SDF GFBTF V[ 5ZT YTF OZLIFNLV[ DG[ HF6 

SZTF tIFZ[ 56 D[ OZLIFNLG[ 5{;F VF5[,P;FC[N :J[ZKFV[ H6FJ[ K[ S[4 ~ 

54&_4___qv OZLIFNLV[ O,[8 V\U[GF VF5[,F CTFP 

  VFD V[DPVF[PI] D]HA VFZF[5LV[ OZLIFNLG[ R[SF[ VF5[, K[ VG[ ;NZ 

R[SF[ AFpg; YTF OZLIFNLV[ VFZF[5LG[ HF6 SZTF VFZF[5L NJFZF ;NZ R[SF[ 
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D]HA GF6F OZLIFNLG[ VF5[, K[PVFD HF[ V[DPVF[PI]P HAZH:TL 

,BFJJFDF VFJ[, CF[I TF[ SF[. 56 jIlST T[ V[DPVF[PI] 5|DF6[ VFU/ 

jIJCFZ G SZ[ VG[ CFYF[ CFY 5F[,L; DF OZLIFN SZ[45Z\T] ;NZ S[; DF 

V[DPVF[PI] UT TF _Zq!ZqZ_ZZ GF ZF[H YFI K[ VG[ VFZF[5L NJFZF 5F[,L; 

DF VZHL TF Z5q_#qZ_Z# GF ZF[H V[8,[ S[ $ DCLGF 5KL SZJFDF VFJ[, 

K[P VFD VFZF[5L NJFZF H[ ARFJ ,[JFDF VFJ[, K[ T[ ARFJ ;\EJLT ARFJ 

H6FJF[ GYL 5Z\T] DF+ A]wWLUdI B],F;F[ H6FI K[PH[ ARFJ :JLSFZL 

XSFI GCLP 

s!*f OZLIFNL NJFZF T[VF[GL OZLIFNGF ;DY¶G DF S[PV[GPALGF lJ~wW D]lGiIF 

(2001) 8 SCC 458 GF[ R]SFNF 5Z VFWFZ ZFB[ K[4 ;NZ R]SFNF[ GFDNFZ SF[8¶ 

NJFZF J\RF6[ ,[TF  is a critical landmark judgment by the Supreme 

Court of India that established a strict rule on statutory presumptions in 

cheque bounce cases. The Court explicitly ruled that in complaints under 

Section 138 of the Negotiable Instruments Act, 1881 (NI Act), the 

court must presume that a cheque was issued to discharge a legally 

enforceable debt or liability. The burden of proving the contrary lies 

entirely on the accused, who must lead cogent evidence to pull down 

this presumption—mere denials in arguments will not suffice. 

 VFD ;NZ R]SFNF D]HA HIFZ[ SF[. R[S VF5JFDF VFJ[, CF[I tIFZ[ T[ R[S 

SFIN[;Z GF N[JF 5[8[ VF5JFDF VFJ[, K[ T[D DFGL ,[JFGF[ CF[I K[ VG[ T[GF[ 

B\0G SZJFGL HJFANFZL VFZF[5L GL CF[I K[P;NZ SFDDF VF\Sv_( VG[ !! 

YL H[ R[SF[ ZH] SZ[, K[ T[ R[SF[ VFZF[5L NJFZF VF5JFDF VFJ[, K[ VG[ 

SFIN[;ZGF N[JF 5[8[ VF5JFDF VFJ[, K[ VG[ VFZF[5L NJFZF T[GF[ SF[. B\0G 
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SZJFDF VFJ[, GYLPVFYL ;NZ R]SFNF DF 5|:YFl5T YI[, l;wWF\TF[ 

OZLIFNLGF S[; G[ DNN~5 YFI K[P  

s!*P!f Kishan Rao v. Shankargouda (2018) 8 SCC 165 GF R]SFNFDF 

5|:YFl5T YI[, l;wWF\TF[ WIFG[ ,[TF is a major landmark judgment by 

the Supreme Court of India that strongly reinforced the statutory 

presumption under Section 139 of the Negotiable Instruments Act, 

1881 (NI Act). The Court decisively ruled that a mere denial of the debt 

or liability by an accused cannot shift the burden of proof back to the 

complainant. Furthermore, the judgment set crucial boundaries for the 

revisional jurisdiction of High Courts when dealing with concurrent 

findings of conviction by lower courts. 

 VFD p5ZF[ST ZH] YI[, R]SFNFDF 5|:YFl5T YI[, l;wWF\TF[ wIFG[ ,[TF DF+ 

0LGF., SZJFYL 5]ZFJFGF[ AF[hF[ :JLO8 Y. HTF[ GYL4 CFY 5Z GF S[;DF 

56 VFZF[5L NJFZF N,L, SZTF H6FJJFDF VFJ[, K[ S[4 VF\Sv!( GF[ SZFZ 

OZLIFNL NJFZF HAZH:TL SZFJL ,LW[, K[P DF+ T[8,F YL 5]ZFJFGF[ AF[hF[ 

OZLIFNL p5Z OZL HTF[ GYL4 VFZF[5LV[ T[ 5]ZJFZ SZJF[ 50[ S[ VF\Sv!( GF[ 

SZFZ OZLIFNLV[ HAZH:TL YL SZFJL ,LW[, K[P VFYL ;NZ R]SFNFDF 

5|:Yl5T YI[, l;wWF\TF[ OZLIFNLGF S[; G[ DNN~5 GLJ/[, K[P 

s!*PZf Rangappa v. Sri Mohan (2010) 11 SCC 441 is an authoritative, 

full Three-Judge Bench judgment of the Supreme Court of India that 

conclusively defined the scope of the statutory presumption under 

Section 139 of the Negotiable Instruments Act, 1881 (NI Act). The 

Court ruled that the legal presumption in a cheque bounce case 

mandatorily includes the existence of a legally enforceable debt or 
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liability. This landmark ruling explicitly clarified the exact standard an 

accused must meet to shift the burden of proof back to the complainant 

  VFD HIFZ[ SF[. R[S VF5[ T[ SFIN[;ZGF N[JF 5[8[ VF5JFDF VFJ[, K[ 

T[ ;DHJFGF[ CF[I K[4SFIN[;ZGF N[JF 5[8[ R[S VF5JFDF G VFJ[, T[ 5]ZJFZ 

SZJFGF[ AF[HF[ H[ T[ jIlSTV[ R[S VF5[, K[ T[GF p5Z CF[I K[P VFYL ;NZ 

R]SFNFDF 5|:YFl5T YI[, l;wWF\TF[ OZLIFNLGF S[;G[ DNN~5 H6F. VFJ[ 

K[P 

s!(f JW]DF ;NZ SFDDF VFZF[5LGF JSL, zL NJFZF Goa Handicrafts, Rural 

and Small Scale Industries Development Corporation Ltd. v. M/s. 

Samudra Ropes Pvt. Ltd. & Ors. (2005)  GF R]SFNFDF 5|:YFl5T YI[, 

l;wWF\TF[ wIFG[ ,[TF T[DF H6FJ[, K[ S[4 The Defense Claim: The accused 

argued they were not legally liable because the cheques were given 

solely as advance "security" for a business arrangement rather than to 

immediately liquidate an active, calculated debt  

  VFD ;NZ R]SFNFDF 5|:YFl5T CSLSTF[ TYF CFY 5Z GF S[;GL 

CSLSTF[ H]NL H]NL K[PCFY 5ZGF S[;DF VFZF[5L NJFZF ;[SI]ZL8L 5[8[ VF5[, 

V[JF[ SF[. ARFJ ,[JFDF VFJ[, GYL4 VFYL ;NZ R]SFNF[ VFZF[5LGF S[;G[ 

DNN~5 GLJ/[, GYLP 

s!(P!f John K. John v. Tom Varghese & Anr. (2007) 12 SCC 714 is 

a crucial Supreme Court of India judgment concerning cheque bounce 

cases under Section 138 of the Negotiable Instruments Act, 1881 (NI 

Act). The Court ruled that an accused can successfully rebut statutory 

presumptions by examining the "conduct of the parties" and 

demonstrating that a highly imprudent or undocumented financial 

transaction is deeply improbable 
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  CFY 5ZGF S[;DF VFZF[5L NJFZF 5]ZFJGF[ B\0G SZL XS[, G CF[I ;NZ 

R]SFNF[ VFZF[5LG[ DNN~5 GLJ/[, GYLP  

s!(PZf Kamalammal v. C.K. Mohanan & Anr. (2006) is a highly 

significant judgment delivered by the Kerala High Court that 

established vital limits on statutory presumptions in cheque bounce 

cases. The Court ruled that the legal presumption under Section 139 of 

the Negotiable Instruments Act, 1881 (NI Act) does not apply 

automatically. Instead, a complainant must first establish the basic 

prerequisites of a transaction and prove that the cheque was actively 

"received" from the drawer before the burden of proof shifts to the 

accused 

  CFY 5ZGF S[;DF OZLIFNLV[ VF\Sv( VG[ !! JF/F R[SF[ VFZF[5L 

NJFZF VF5JFDF VFJ[, K[ T[J] VF\Svc!( GF[ SZFZ ZH] SZL G[ 5]ZJFZ SZ[, K[ 

VG[ T[ SZFZ VFZF[5L NJFZF :JLSFZJFDF VFJ[, K[ VYL ;NZ R]SFNF[ 

VFZF[5LGF S[;G[ DNN~5 GLJ/[, GYLP 

s!(P#f Kumar Exports v. Sharma Carpets (2009) 2 SCC 513 remains 

a definitive ruling from the Supreme Court of India on the exact 

standard of proof needed to beat a cheque bounce charge under Section 

138 of the Negotiable Instruments Act, 1881. 

To help you apply this ruling practically in a legal brief, trial, or 

academic research, here is a breakdown of its core evidentiary 

mechanics, specific legal standards, and its interaction with subsequent 

rulings 

  VFD CFY 5Z GF S[; TYF p5ZF[ST ZH] YI[, R]SFNFGL CSLSTF[ H]NL 

H]NL CF[I 4 ;NZ R]SFNF[ VFZF[5LGF S[;G[ DNN~5 GLJ/[, GYLP 
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 VFD G[UF[XLI[A, .G:8=]D[g8 ccV[S8cc GL S,D !#) VgJI[ 

VG]DFG CMI T[ lJ~wWGL CSLST IFG[ B\0GFtDS 5]ZFJM ZH] SZJFGL CSLST 

V\U[ ;FALTLGM AMHM VFZM5LGF XLZ p5Z ZC[ K[ VG[ CF,GF S[;DF\ VFZM5L 

TO[" T[JF AMHFG]\ SM. JCG SZJFDF\ VFjI]\ GYLP CF,GF S[;DF\ VFZM5LV[ 

JFNU|:T R[S V\U[ H[ ARFJM ZH] SIF" K[ T[ ;\EJLT ARFJM H6FTF GYLP T[ 

;\HMUMD\F CF,GF S[;DF\ VFZM5LG[ lGNM"QF 9ZFJJF DF8[ VgI SM. jIFHAL 

SFZ6M H6FI VFJTF GYLP CF,GF S[;DF\  ccV[S8cc GL S,D !#) 

VgJI[GF VG]DFGG\] B\0G YFI T[JM SM.56 5]ZFJM Z[S0" p5Z ,FJJFD\F 

ARFJ 51F ;N\TZ lGQO/ GLJ0IM K[ V[8,\] H GCL \ 5Z\T] JFNU|:T R[S ;\A\W[ 

VFZM5LG\] OZLIFNL p5Z SM. SFIN[;ZG]\ N[J]\ S[ HJFANFZL CTF\ H GCL\ S[ 

JFNU|:T R[S SM.56 HFTGF VJ[H lJGFGM CTM T[JF SM. ;\HMUM 56 Z[S0" 

p5Z ,FJJFD\F ARFJ 51F ;N\TZ GLQO/ GLJ0IM K[P GFDNFZ ;JM"rR 

VNF,T[ p5Z Z\U%5FGF R]SFNFD\F H6FjI]\ K[ S[4 ccV[S8cc GL S,D !#) 

VgJI[GF VG]DFG\] B\0G SZJF DF8[ VFZM5LV[ X\] CSLSTM 5|:YFl5T SZJL 

HM.V[ T[ NZ[S S[;GF ;\HMUM VG];FZ V,U V,U CMI XS[ 5Z\T] VFZM5LV[ 

SZ[,F A]wWLUdI B],F;F DF+YL T[JF VG]DFGG]\ B\0G YIFG\] DFGL XSFI 

GCL \ VG[ VFZM5LV[ B\0GFtDS 5]ZFJFDF\ DF+ A]wWL UdI B],F;F ZH] 

SZJFGF CMTF GYL VG[ T[GFYL SF\.S lJX[QF SZJFG]\ ZC[ K[P ALHF XaNMDF\ 

SCLV[ TM B\0GFtDS 5]ZFJF wJFZF ZH] SZJFD\F VFJ[,M ARFJ ;\EFjI CMJM 

HM.V[ VG[ SM8" wJFZF :JLSFZL XSFI T[JM CMJM HM.V[P CF,GF SL:;FD\F 

VFZM5L TO[" H[ p5Z H6FjIF D]HAGM ARFJ ,[JFDF\ VFjIM K[ T[ ;\EFjI 

ARFJ H6FTM GYL 5Z\T] DF+ A]wWLUdI B],F;FVM H6FI K[ VG[ T[JF 
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A]wWL UdI B],F;FG[ ;\EFjI ARFJ TZLS[ :JLSFZL XSFI T[D GYLP p5Z 

RRF" SZL T[ D]HA Z\U%5FGF HHD[g8D\F GFDNFZ ;JM"rR VNF,T[ :5Q856[ 

9ZFjI\] K[ S[4 HIFZ[ R[S VFZM5LGF A[gS BFTFGM CMI VG[ T[GL p5Z 

VFZM5LGL ;CL CMI tIFZ[ ccV[S8cc GL S,D !#) VgJI[ T[ R[S SFIN[;ZGF 

N[JF\ S[ HJFANFZL 5[8[ VNF SZJFD\F VFjIM CMJFGL CSLSTG\] VG]DFG SZJFG\] 

ZC[ K[P H[ VG]DFGG\] B\0G SZJFD\F VFZM5L ;N\TZ lGQO/ GLJ0IF K[P VF 

SFD[ Z[S0" p5Z ZH] YI[,F TDFD DF{lBS TYF N:TFJ[HL 5]ZFJFVMG]\ D]<IF\SG 

SZTF\ 56 T[JF VG]DFGG]\ B\0G YIFGL CSLST 5|:YFl5T YTL GYLP   

;AA ccV[S8cc GL S,D !#) VgJI[ JFNU|:T R[S SFIN[;Z ZLT[ 

VD,G[ 5F+ Y. XS[ T[JF N[JF S[ HJFANFZL V\U[ H VFZM5L TZOYL 

OZLIFNLG[ VF5JFD\F VFjIM CMJFGL CSLSTG\] VG]DFG CF,GF S[;D\F 

VSA\W ZCI] K[ VG[ T[G\] SM. B\0G SZJFD\F VFjI]\ GYL T[D 9ZFJL D]N'F G\AZ 

o !  GM HJFA CSFZFtDS VF5JFD\F VFJ[ K[P 

s!)fPP  p5Z D]N'F G\P ! DF\ RRF" SIF" D]HA OZLIFN51F WL G[UMXLV[A, 

.g:8]D[g8 V[S8GL S,Dv!#( GF U]GF ;AA VFZM5LG[ TS;LZJFG 

9ZFJJF DF8[GF TDFD VFJxIS TtJM lGoXS56[ 5]ZJFZ SZL XS[, CMJFYL 

VFZM5LG[ lS|DLG, 5|M;LHZ SM0GL S,DvZ55sZf VgJI[ WL G[UMXLV[A, 

.g:8]|D[g8 V[S8GL S,Dv!#( GF U]GF ;AA TS;LZJFG 9ZFJ]\ K\] VG[ A\G[ 

51F[ ;HF V\U[ ;F\E/JF 5Z D],TJLP  

TFZLBo !*q_&qZ_Z&P 

:Y/ o JF,LIF    sVFNL,GJFHPDF[PXOLP;F[GLf 

l5|g;L5F, l;JL, HH  VG[ HI]0LP  

D[HL4 JF,LIF 

SF[0 G\vHLH[P_!&#& 
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OZLIFNLGF lJPJPzLG[ ;F\E?IF4 VFZF[5LGF JSL, zL G[ ;F\E?IF 

sZ_fPP VFZM5L TZO[ 5MSFZ SZTF VFZM5L JSL, zL CFHZ K[ VG[ H6FJ[, K[ S[ 

VFZF[5L AF, ArRF JF/F K[ VG[ 3ZGL HJFANFZL VF SFDGF VFZF[5LGL K[P 

VFZF[5LG[ VF[KFDF VF[KL ;HF SZJF VZH SZ[, K[P 

OZLIFNL TZO[ lJPJPzLGL V[JL ZH]VFT K[ S[ CF,GF VFZM5LV[ U\ELZ 5|SFZGM U]GM 

SZ[, K[P R[SM ZL8G" YJFGF lS:;F JWL ZC[, K[P VFZM5L CFY pKLGL ZSD D[/JL 

R[SM N[JFGL 8[JJF/F K[P ;DFHDF\ NFB,M A[;F0JM H~ZL AGL HFI K[P H[YL 

VFZM5LG[ SFINF D]HAGL DCTD ;HF SZJL HM.V[ VG[ J/TZ V5FJJM HM.V[P 

sZ!fPP VF SFD[ VFZM5LV[ OZLIFNL 5F;[YL ,F[G D[/JL 5MTFGL ;CLJF/M R[S 

OZLIFNLG[ VF5[, K[ H[ R[S ccO\0; .G;OL;LIg8ccGF X[ZFYL JUZ :JLSFZI[ 5ZT 

OZ[, K[P GM8L; VF%IF AFN 56 GF6F 5ZT SZ[, GYLP ,F\AM ;DI S[; RF,TF 

NZdIFG 56 SM. ZSD 5ZT SZ[, GYLP 

SFINF 5FK/GM C[T] TYF VFZM5LGL JT"6]S ,1FDF\ ZFBTF4 VFZM5L 5|tI[ NIF ZFBJL 

G HM.V[ VG[ ;DFHDF\ NFB,M A[;[4 ,MSMG]\ A[gSL\U jIJ:YFDF\ lJ`JF; 8SL ZC[ T[ 

DF8[ VFZM5LG[ RMSS; 56[ ;HF SZJL HM.V[ T[D VF VNF,TG]\ DFGJ]\ K[PSFZ6S[ 

SFINFGF 5|:YFl5T l;wWF\T VG];FZ SFINM 30JF 5FK/GM ,[HL:,[RZGM .ZFNM 

SFINFG[ V;ZSFZS AGFJJFGL D]bI OZHM VNF,TMGL K[ VG[ HM T[ D]HA G 

SZJFDF\ VFJ[ TM ,MSMG]\ A[\SL\\U jIJ:YFDF\ lJ`JF; p9L HX[4 ,MSM R[SMGM A[OFD 

N]Zp5IMU SZTF\ VRSFX[ GCL H[GF SFZ6[ EFZTLI VY"T\+ S[ H[ lJSF;XL, 

VY"T\+ K[ T[G[ G]S;FG YFI T[D K[P 
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sZZfPP CF,GF S[;GL CSSLTM VG[ ;\HMUM ,1FDF\ ,.V[ TM4 VFZM5L 5MT[ 9Z[, 

jIlST K[P ,LW[, ZSD ;FD[ R[S VF5JFGL U\ELZTF T[DG[ bIF, CMJL HM.V[P BM8F 

ARFJ ,. ;DI B[rIF AFN S[; RF,TF NZdIFG 56 VFZM5L TZO[ OZLIFNLG[ 

R[SGL ZSD R}SJJFDF\ VFJ[, GYLP A[,[g; G CMJF KTF BM8F R[SM VF5JF VFZM5L 

8[JFI[,FG] H6FI K[P 

VFD VFZM5LGL NFGT4 ZSD OZLIFNLG[ 5ZT GCL\ VF5JFG]\ H6FI K[P 

VFZM5LGL JT"6}S ,1F[ ZFBL4 T[G[ 5|MA[XGGM ,FE VF5JM 56 IMuI H6FTM GYLP 

T[ p5ZF\T VF VNF,T[ WL G[UMXLV[A, .g:8=]D[g8 V[S8v!((! GL S,D !#( DF\ 

H6FJ[, ;HFGL HMUJF.VM 56 ,1F[ ,LW[, K[P 

[138. Dishonour of cheque for insufficiency, etc., of funds in the account. —

Where any cheque drawn by a person on an account maintained by him with a 

banker for payment of any amount of money to another person from out of that 

account for the discharge, in whole or in part, of any debt or other liability, is 

returned by the bank unpaid, either because of the amount of money standing 

to the credit of that account is insufficient to honour the cheque or that it exceeds 

the amount arranged to be paid from that account by an agreement made with 

that bank, such person shall be deemed to have committed an offence and shall, 

without prejudice to any other provisions of this Act, be punished with 

imprisonment for [a term which may be extended to two years], or with fine 

which may extend to twice the amount of the cheque, or with both:  

OZLIFNL TZO[ J/TZGL ZH]VFT ,1F[ ,LWLP VF VNF,T[ GFDNFZ U]HZFT CF.SM8"GF 

Z__*s!f HLPV[,PV[RP5FGF G\PZZ5 X\SZ,F, V[g0 5ZDFZ lJ~wW lNG[X 

AFA],F, A[FZLIFJF/F lJU[Z[GF R}SFNFGL CSLSTM ,1FDF\ ,LW[, K[4 H[DF\ ;HF SZTL 
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JBT[ N\0 R}SJJFGM VFN[X N}Z SZ[, CTM4 5Z\T] J/TZ R}SJJFGM VFN[X IYFJT 

ZFBJFDF\ VFJ[, CTM T[ R}SFNF VG];FZ VFZM5LG[ N\0 VG[ J/TZ R}SJJFGM C]SD 

V[S ;FY[ G SZL XSFI4 T[ CSLST VF VNF,T[ ,1F[ ,LW[, K[P JW]DF4 GFDNFZ S[ZF,F 

CF.SM8"GM V[DPJLP G,LG SCFG lJ~wW V[DP D[XG4 Z__) lS|DLG, ,M HGZ, 

5FGF G\AZv!*_# GM R]SFNF D]HA VFZM5LG[ 5|MA[XG VMO V[O[g0;" V[S8 TYF 

lS|DLG, 5|M;LHZ SM0GL S,Dv#&_ GL HMUJF.GM ,FE VF5JM gIFIMRLT 

H6FTM GYL VG[ T[YL VFZM5L ;FD[GF U]GFGM 5|SFZ TYF VF\Sv_& JF/M R[S 

VF5[, CMJFGL O,LT YTL CSLST wIFG[ ZFBL TYF GFDNFZ U]HZFT CF.SM8"GF 

Z__$sZf HLPV[,PV[RP 5FGF G\AZvZ)4 VFZP;LP DC[TF lJ~wW U]HZFT :8[8 

O8L",F.hZ S\5GL ,LPGF R]SFNFDF\ H6FJ[, CSLST[ WL G[UMXLV[A, .g:8]|D[g8 

V[S8GL S,Dv!#( GL HMUJF. SZJFGM WFZF;EFGF VFXI wIFG[ ZFBL TYF 

lS|DLG, 5|M;LHZ SM0GL S,DvZ)sZf VG[ #5#s*f D]HA VFZM5LGL U[ZCFHZLDF\ 

HFC[Z SZJFDF\ VFJ[ K[ VG[ T[ HMUJF. wIFG[ ,.G[ VF VNF,T D]N'F G\PZ VgJI[ 

GLR[ D]HAGM ccVFBZL C]SDcc SZ[ K[P 

voo VF B ZL C] S D oov 

!fPP OMHNFZL S[; G\AZ &)!qZ_Z# GF SFDGF VFZM5L  H]A[Z VCDN ;.N 

,],FT4ZC[o ,],FT O/LI]4D]PSF5F[N=F4TFvV\S,[xJZ4HLvE~R GFVMG[ WL 

G[UMXLV[A, .g:8]|D[g8 V[S8v!#( D]HAGF ;HFG[ 5F+ U]gCFDF\ lS=DLG, 

5|M;LhZ SM0GL S,DvZ55sZf VgJI[ TS;LZJFG 9ZFJJFDF\ VFJ[ K[ VG[ 

;NZ U]GFDF\ VFZM5LG[ V[Ss!f JQF"GL ;FNL S[NGL ;HF EMUJJL T[JM C]SD 

SZJFDF\ VFJ[ K[P 
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ZfPP lS=DLG, 5|M;LhZ SM0GL S,Dv#5*s#f D]HA OZLIFNJF/F R[SGL ZSD 

VFZM5LV[ OZLIFNLG[ J/TZ 5[8[ C]SDGL TFZLBYL V[S DF;GL V\NZ R]SJL 

VF5JLP HM VFZM5L J/TZGL ZSD V[S DF;GL V\NZ R]SJJFDF\ lGQO/ HFI 

TM JW] K DF;GL ;HF SZJFDF\ VFJ[ K[ T[JM C]SD SZJFDF\ VFJ[ K[P  

 

#fPP VF SFDGF VFZM5LV[ HM VUFp ;HF EMUJ[, CMI TM4 ;LP VFZP 5LP ;LP GL 

S,Dv$Z( D]HA EMUJ[, ;HF DHZ[ VF5JLP  

 

$fPP  C]SDGL BZL GS, lS=DLG, 5|M;LhZ SM0GL S,Dv#&#s!f VgJI[ 

VFZM5LG[ TFtSF,LS lJGF D]<I[ 5]ZL 5F0JLP 

 

VF C]SD VFHZMH TFZLB o !*4 DF\C[4 H]G4 ;G[ o Z_Z& GFZMH B]<,L 

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P  

TFZLBo !*q_&qZ_Z&P 

:Y/ o JF,LIF     sVFNL,GJFHPDF[PXOLP;F[GLf 

 HI]0LP D[HLPO:8 S,F;4JF,LIFP 

  SF[0 G\vHLH[P_!&#& 

 


