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5,

“It is one of the fundamental principles of criminal jurisprudence that an accused is
presumed to be innocent till he is proved to be guilty. It is equally well settled that
suspicion howsoever strong can never take the place of proof. There is indeed a long
distance between accused 'may have committed the offence’ and 'must have committed the
offence' which must be traversed by the prosecution by adducing reliable and cogent
evidence. Presumption of innocence has been recognised as a human right which cannot be
wished away. See Narendra Singh and Anr. v. State of M.P. (2004) 10 SCC 699 : (AIR 2004
SC 3249) and Ranjitsingh Brahmajeetsingh Sharma v. State of Maharashtra and Ors.
(2005) 5 SCC 294 : (AIR 2005 SC 2277). To the same effect is the decision of this Court in
Ganesan v. Rama Raghuraman and Ors. (2011) 2 SCC 83 : (AIR 2011 SC (Cri) 419) where
this Court observed: "Every accused is presumed to be innocent unless his guilt is proved.
The Presumption of innocence is human right. Subject to the statutory exceptions, the said

principle forms the basis of criminal jurisprudence in India."
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"When there was no specific material to show that
respondent was driving the vehicle at the time
the accident took place and the evidence adduced
to 1link the accused to the alleged crime was
scanty, <conviction of —respondent for <causing
death of deceased due to rash and negligent

driving could no be sustained."

(25). dgHi HieR AsAlsceall SAHI ASAAMY Aol desiFlerR]
slgdlol sd1 oled ElNid sAUdl HIZoll ¥ GRRIT & Al 241 U
SARUIE U AH YAUR 5G F1A § ARV 6lal1d 44 24524 1d dlGolg]
g1gdlal sdl &dl agl A2 gigdlal AezsiRler] § asddae’] sdl &dl.
HI AR g ¥¥Ao2all AIEUR WR SI¥ER] 5 [SHlod AersiRler]
slgdlarofl oficidetl Yridiell 2e1A ARIla dAsdde] § desiRler]
glgdlal oled €ifa sRAl ASIRU olel. dgHi aliHER A1RAI Ug]
Aeldd "sElUAIE [AdIF] [Q3esl 222" acEy [S.d).%. U oi.3<C Hi

A 8A4d 89 5,
(A) Penal Code (45 of 1860), S.279 - NEGLIGENCE - Rash and

negligent driving - Offence under - Ingredients of rash and negligent
driving on public road endangering human life or likely to cause
injury, must be established — Mere carelessness or error of judgment,
not sufficient - Accident resulting in death, failure of prosecution to

prove rash and negligent driving of accused — Bare statement that
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vehicle was being driven in high speed, not sufficient — Accused
entitled for acquittal. JgHi A YSIElol Wi U Hi AH &A9d & 5

Section 279, IPC deals with rash and negligent driving of any vehicle
or riding on a public way in a rash and negligent manner so as to
endanger human life or likely to cause hurt or injury to any person.
In order to constitute an offence under Section 279, IPC, it must be
established that the accused was driving the vehicle on a public way
in a rash and negligent manner to endanger human life or likely to
cause hurt or injury to any other person. For the purpose of Section
279 rash and negligence may be described as criminal rashness or
criminal negligence. It must be more than mere carelessness of error
of judgment. The essential ingredients of Section 279 are:

(i) Rash and negligent driving or riding on a public way.

(ii) The act must be such as to endanger human life or  likely to

cause hurt or injury to any person.

(19). AIH GWRISA UAUT sd sieldl uRRafld a&r uJd
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ASHIA YA dY [01:R15ULT YRUR §3] ASA ol A1 I SIH 388
BURoll Yud] A8l Slool Uzisilall [A.9.2 ofl edlldl 2ol GuR UAJT 3]
dal &iial Adl,s3RuIE ual AR [Aear ofl Aol 2A4.0 sEH—2¢A,
3w(U) gl AA.dLAse ofl saH— 199, ATy (241U 2ol
[G1:RisURT YURR SUIAHI [olvgr 21-dd 81 HEI oi— ol (G107

cisRIcHS 8], 241 SAHI AU (61014 H12 YEI ol —2 40U AR of|
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