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         Z[uI]P lNJFGL D]SN'DF G\AZ o _(qZ_Z#

  oo   VF\Sv#& GL 5|lTJFNL G\AZv!  TO[  ;LP5LP;L GF VM0"Zv* 
      ~,v!! D]HA  JFNLGM NFJM ZN SZJFGL VZHL ,UT C]SD oo

s_!f  CF,GL VZHL 5|lTJFNL GP! GFV[ CF,FGF  NFJFGF SFD[ VF\Sv#& GL VZHL VF5L  ZH]VFT

SZ[, K[ H[GL 8\]SDF CSLST V[JL K[ S[4 ;NZ NFJFGF JFNLV[ JFNJF/L HDLGM AFAT[ HFC[ZFT

TYF DGF. D[/JJF ;AAYL ;NZ NFJM VF5[, K[P H[ ;FD[ 5|lTJFNLV[ lJUTJFZ ,[lBT

HJFA TYF SFpg8Z S,[.D VF5[, K[P JFNLV[ T[VMGL NFJF VZHLDF JFNJF/L HDLG T[DGF

5lT ZFH[gN=l;\C DMlTl;\C ZF9M0GL DFl,SL VG[ SAHF EMUJ8FGL CMJFGL ZH]VFT SZ[, K[P

JW]DF  JFNLV[  T[VMGL  NFJF  VZHLGF  5[ZFv# DF  H6FJ[, K[  S[4  cc    VDM  JFNLGF  5lT

ZFH[gN=l;\C DMlTl;\C ZF9M0[ T[VMGL CIFlTDF HDLGMGL JC[\R6L SZ[,P T[ JC[\R6LGF

VFWFZ[ NFJFJF/L HDLG T[VM JFNLGF lC:;[ VFJ[, VG[ T[ JC[\R6LGL GM\W DMH[ .

8S,FGF UFD NOTZ[ GM\W G\P !5_Z4 TFP Z5q_#qZ__# GF ZMH 50[, K[ H[YL T[ TF

Z5q_#qZ__# YL NFJFJF/L HDLGDF JFNL DFl,S VG[ SAH[NFZ AG[,F K[Pc  c T[JL

ZH]VFT SZ[, K[P  JF:TJDF 5|lTJFNL TZO[  ,[lBT HJFADF JFNLGF NFJF D]HA H[  HDLG

ZFH[gN=l;\C  ZF9M0[  VF5[,  CMJFGL  ZH]VFT  K[4  T[VM  5MT[  VGZHL:80"  VG[  AMU;  JL,

VFWFZ[  TtSF,LG  DC[;],L  VlWSFZLVMGF  D[/F5L56FYL  DFl,S  VG[  SAH[NFZ  AGL

A[9[,F4SFIN[;Z ZLT[ DFl,S AG[,F G CMTFP H[ VFBL AFAT[ lJUTJFZ ;L8GL T5F; AFN

U]GM GM\WFI[, K[P ZFH[gN=l;\C ZF9M0G[ SM. SFIN[;ZGF VlWSFZYL D/[, GYLP ZFH[gN=l;\CGF

GFD[ NFJFJF/L HDLG NFB, SZTL GM\W G\P !$5# TYF JFNLGF NFJFGF D]bI VFWFZ V[JL

GM\W G\P !5_Z ;1FD ;TF WZFJTF GFIA S,[S8ZzL4 h30LIF wJFZF ZN SZTM C]SD SZL

N[JFDF VFJ[, K[P 

JW]DF 5|lTJFNL G\AZv! TO["  H6FJ[, K[  S[4  VFD4 JFNLGF NFJFGL V[S\NZ

CSLSTM  ZFH[gN=l;\C  DMTLl;\CGL  SC[JFTL  DFl,SL  VG[  tIFZAFN  T[DGF  wJFZF  NFJFJF/L

HDLGMGL CIFTLDF SZJFDF VFJ[, JC[\R6L p5Z VFWFZLT CMJFG] JFNLV[ NFJF VZHLDF

5[ZF G\P# TYF $ DF H6FJ[, K[P SC[JFTL JC[\R6L VG[ T[GF VFWFZ[ 50[, DC[;],L GMWGF

SA],FTGF SFU/MGL 5|DF6LT GS, NFJFGF SFD[ ZH] SZJFDF VFJ[, K[ H[ HMTF D]/YL SM.
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SZFZG]  Vl:TtJ  CT]  GCL  S[  K[  GYLP  JW]DF  ;NZ  NFJFJF/L  HDLG  VG[  T[GL  DFl,SL

AFAT[ ;DF\TZ gIFILS SFI"JFCLVM 50TZ K[P 

sZf JW]DF  5|lTJFNLV[  H6FJ[,  K[  S[4  JFNLG[  lD,ST  GFD[  SZL  VF5GFZF  ZFH[gN=l;\C

ZF9M0G[ JFNLV[ ;NZ NFJFGF 51FSFZ AGFJ[,F GYLP T[JL H ZLT[ JFNLV[ ZH] SZ[, 5[-LGFDF

D]HA DZGFZ D}/ HDLG DFl,S ELBFHL VZN[;Z E~RGF VF0L ,L8LGF JFZ;NFZM ;NZ

NFJFGF 51FSFZ AGFJ[,F GYLP JW]DF JFNLV[ NFJFGF ALHF SFZ6 TZLS[ 5|lTJFNLVM wJFZF

VF5JFDF VFJ[, WDSLGL CSLSTM p5HFJL SF-[, K[4 SM. OZLIFN ZH] SZ[, GYL4 H[ HMTF

JFNLV[  NFJM  SZJFG]  SM. SFZ6 5|F%T YI[, GYLP  VFD4 JFNLV[  NFJM VG[  T[GF  SFZ6

;AA[ H[  CSLSTM H6FJ[, K[  T[  D}/YL BM8L VG[  NFJM SZJF BFTZ p5HFJL SF-[, K[P

H[  CSLST[  HMTF  56  JFNLGM  NFJM  SFZ6  JUZGM  VG[  D[/F5L56FDF  ;DF\TZ[  RF,TL

SFI"JFCLVM VG[ SAHF AFAT[GF 5|SZ6M ;FD[ -F, TZLS[ ZH] SZJF BFTZ pEM SZ[,M gIFI

5|6F,LGM  N]~5IMU  DF+  CMJFG]  5|lTJFNLG]  :5Q8  DFGJ]  K[P  H[  HMTF  JFNLG[  NFJFGF

ACFG[  SM8"  SFI"JFCLVMGM  U[Z,FE  ,[JFYL  V8SFJJF  H~ZL  K[P  H[YL  JFNLGM  NFJM  ZN

SZJF ;AA VZHL U]HFZL ;AA VZHLYL 5|lTJFNL G\P! V[ NFN DF\U[, K[ S[4 sVf ;NZ

NFJFGF  JFNLGM  NFJM  VFWFZ  5]ZFJF  S[  SFZ6  lJGFGM4  SFINFGF  lJWFGM  VG[  :YFl5T

HMUJF.VM lJ~wWGM VG[ D}/YL gIFlIS SFI"JFCLVMGM U[Z,FE ,[JF BFTZ SZ[, CMI H[YL

JFNLGM  NFJM  ZS  SZTM  C]SD  OZDFJL  VF5JF4  sAf JFNLGF  S;]Z  VG[  SFINF  lJ~wWGF

JT"GGF  SFZ6[  lAGH~ZL  5|SZ6MDF  5|lTJFNLG[  -;[0FJFGM  JFZM  VFJ[, CMI  H[YL  JFNL

5F;[YL NFJFGM BR"  T[DH NFB,F~5 J/TZ V5FJTM C]SD OZDFJL VF5JF4 sSf T[DH

GFDNFZ SM8"G[ IMuI VG[ JFHAL H6FI T[JL ALHL NFN V5FJJF VZH SZ[, K[P 

s#f tIFZAFN JFNL TZO[ 5|lTJFNL G\AZv! GL VF\SP#& D]HAGL VZHLGM ,[lBT HJFA

VF\SP#( YL  ZH] SZJFDF VFJ[, K[  H[DF JFNLV[ H6FJ[, K[ S[4 5|lTJFNL G\P! GL ;NZ

VZHL DF+ BM8L VG[ U[ZSFIN[;Z VG[ AN NFGT EZ[, CMI T[ ZN YJF 5F+ K[P 5|lTJFNL

G\P! GL ;NZ VZHL DF+ NFJFGF SFD ,\AFJJFGF V[SDF+ C[T]YL VF5[, CMI T[ RF,JF

5F+ GYLP 5|lTJFNL G\P! TYF Z D[/F5L56FDF H]NL H]NL VZHLVM VF5L ;NZ SFD DGF.

C]SDGL VZHL VF\SP5 G] .ZFNF5}J"S ,\AFJL ZC[, K[ VG[ T[GF V[S EFU ~5[ 5|lTJFNL G\P!

V[ ;NZ VZHL VF5[, K[ VG[ T[  ZN YJF 5F+ K[P 5|lTJFNL G\P! V[ ;LP5LP;L VM0"Zv*

~,v!! C[9/ ;NZ VZHL VF5[, K[P 5Z\T] ~, !! GF SIF ;A ~, D]HA VF5[, K[ T[ :5Q8



PRINCIPAL COURT,VALIA                          3                                                  Z[PlNPD]P G\AZ o _(q Z_Z#

H6FJ[, GYL H[YL 56 ;NZ VZHL RF,JF 5F+ GYLP  ;LP5LP;L VM0"Zv* ~,v!! s

V[ YL V[Of ;]WLGF SM. 5|MlJhG ;NZ VZHLG[ ,FU] 50TF GYLP H[YL ;NZ VZHL 5|YD

TASS[ ZN YJF 5F+ K[P 5|lTJFNL G\P! V[ T[VMGL ;NZ VZHLGF 5[ZF ! YL * DF H[ p<,[BM

SZ[,F  K[P  T[  JF\RTF  JFNLGF  NFJFG[   VM0"Zv* ~,v!! s  V[  YL  V[Of  ;]WLGF  SM.  5|

MlJhG ,FU] 50TF GYL T[YL VF VZHL ZN YJF 5F+ K[P 

s#f JW]DF JFNL TZO[ T[VMGF lJPJPzL V[ VF\SP$! YL N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[P H[ D]HA

lGP$!q! YL 5|lTJFNL G\P! V[ JFNLG[ NFJFJF/L HDLGDF 5|J[X GCL SZJF VF5[, GM8L;

V;,4 lGP $!qZ YL 5|lTJFNL G\P! V[  TFP !(q_$qZ# GF GM8L; DMS,L T[G]  5M:8

SZ[,FG] SJZ V;,4 lGP$!q# YL JFNLV[ 5|lTJFNL G\P! V[ VF5[, TFP !(q_#qZ# GL

GM8L;GM VF5[, HJFA V;, TYF lGP$!q$ YL JFNLV[ 5|lTJFNL G\P! V[ VF5[, TFP !

(q_#qZ# GL  GM8L;GM  VF5[,  HJFA DMS<IM  T[GL  S]ZLIZGL  Z;LN  V;, ZH]  YI[,

K[ H[ wIFG[ ,LW]P 

s$f tIFZAFN 5|lTJFNL G\AZv! TZO[ VF\SP$Z YL T[VMGL VZHLGF ;DY"GDF ,[lBT N,L,M

SZJFDF VFJ[, K[P H[DF H6FJ[, K[ S[4 D]/ NFJFJF/L HDLG H[ SC[JFTL GM\W G\P !5_Z YL

JFNLG[  5|F%T YI[,FGL CSLST JFNLV[ GFDP SM8"G[ HFC[Z SZ[, K[ T[ GM\W JFNLV[ NFJFGF SFD[

lGP #q$ YL ZH] SZ[, K[P ;NZ NFJFGF SFD[ VF\SP!* YL 5|lTJFNL G\P! TZO[ ;NZ NFJFJF/L

HDLGGF JC[\R6LGM V;, SZFZ NFJFGF SFD[  ZH]  SZFJJF  ;AAYL ;LP5LP;L VM0"Zv*

~,v!$ D]HAGL VZHL VF5[,P H[  SFD[  JFNL  TZO[  TFP  Z(q_#qZ# GF ZMH VF\Sv!*

GM  ,[lBT HJFA ZH] SZ[, K[P H[DF JFNLV[ NFJF VZHLGF 5[ZF # TYF $ GL CSLSTM lJ~wW

H.G[ SM.56 SF{8]\lAS JC[\R6L SZFZGL CSLST H6FJL GYL T[GM p0Fp HJFA VF5[,M K[P

5Z\T] SZFZ ZH] SZ[, GYL S[ ZH] SZJF T{IFZ GYL T[JM SM. HJFA ZH] SZ[, GYLP tIFZAFN

JFNL TZO[ TFP Z)q_#qZ# GF ZMH ;NZ VF\Sv!* GL VZHLGM ALHM V[S ,[lBT HJFA

GFDP SM8" ;D1F ZH] SZ[, K[ H[DF TFP Z)q_#qZ# GF ,[lBT HJFADF JFNLV[ V[SZFZ SZL

HFC[Z SZ[, K[ S[4 ;NZ VF\Sv!* GL VZHLDF DF\U6L SZ[, SF{8\]lAS JC[\R6LGM SZFZ JFNL

5F;[ T[DGF SAHFDF GYLP gIFI ;D1F ;FRL CSLST Z[S0" p5Z VFJ[ T[ VFXIYL 5|lTJFNL

TZO[  ;NZC]  DC[;],L  JC[\R6L  GM\W  G\P!5_Z  GF  SFD[  DC[;],L  Z[S0"DF  ZH]  YI[,F  TDFD

;FWlGS SA],FTGF SFU/MGL 5|DFl6T GS,M ZH] SZJFDF VFJ[, K[P H[ HMTF T[DF JC[\R6L

SZFZGF GFD[ DF+ G[  DF+ SMZM :8[d5 K[P VFD4 JFNL H[  JC[\R6LGF VFWFZ[  NFJM ,FJ[,F
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K[ T[ D}/YL SFINF D]HAGL H6F. VFJTL GYLP  

JW]DF  5|lTJFNLV[  T[VMGL  ,[lBT  N,L,DF\  H6FJ[,  K[  S[4  T[VM

5|lTJFNLV[  ;NZ  NFJF  VZHLGF  ,[lBT  HJFADF  TSZFZ  ,LW[,  K[  S[4  JFNL  NFJFJF/L

HDLGGF DFl,S GYL S[ SFIN[;ZGF SAH[NFZ GYLP JFNLGF 5lT ZFH[gN=l;\C DMlTl;\C ZF9M0[

DC]"D  ELBFHL  VZN[;Z  E~RFGF  DZ6GF  5\NZ[S  DF;  5KL  AGFJ8L  JL,  AGFJL

Z[JgI]  VlWSFZLVMGF  D[/F5L56FDF  NFJFJF/L  HDLGMGF  ZFH[gN=l;\C  ZF9M0

U[ZSFIN[;Z  DFl,S  AG[,F  VG[  T[VMV[  SF{8]\lAS  JC[\R6L  SZL  NFJFJF/L  HDLG

JFNLG[  JC[\R6LYL VF5[, CTLP VFD4 JFNL T[  NFJFJF/L HDLGGF DFl,S VG[  SAH[NFZ

AG[,F T[ 56 U[ZSFIN[;Z ZLT[ AG[,F K[P T[JL CSLSTMGL HF6 YTF TZT H 5|lTJFNL G\P!

V[ Z[JgI] VlWSFZLVM ;D1F O[ZOFZ V[g8=LVM ZN SZJF TYF T[ O[ZOFZ V[g8=LDFYL JFNL TYF

T[DGF l5TFG] GFD SDL SZL D}/ HDLG DFl,S ELBFHL VZN[;Z E~RFG] GFD NFB, SZJF

DC[;],L 5|SZ6M SZ[,FP H[DF  JFNL TYF T[VMGF l5TFG[  56 51FSFZ HM0[,F CTFP ;NZC]

Z[JgI] 5|SZ6 5{SL VFZP8LPV[; V5LG G\P Z5$qZZ GF SFD[ 51FSFZMG[ ;F\E/LG[ ZH] SZ[,

N:TFJ[HL 5]ZFJFVMG] SFIN[;ZG] D}<IF\SG SZL GFIA  S,[S8ZzL4 h30LIFV[ D]/ HDLG

DFl,SGF DZ6 UIF AFN T[DGF GFDGF AGFJ8L JL, VFWFZ[ 50[, V[g8=L G\P !$5# TYF

T[GF VFWFZ[ 50[, V[g8=L G\P !5_Z ZN SZJF  TFP _#q_#qZ# GF ZMH C]SD SZ[, K[P ;NZC]

GFIA S,[S8ZzL h30LIFGF C]SD VFWFZ[   .8S,F UFDGF CS5+S[  DC[;], NOTZ[  C]SDL

GM\W G\P Z$#_4 TFP _&q_#qZ# GF ZMH Z[JgI] VlWSFZLV[ GM\WL T[ GM\W TFP Z_q_#qZ#

GF ZMH 5|DF6LT SZL  JFNLG]  GFD DFl,S SAH[NFZ  TZLS[YL  SF-L  GFBLsZN SZLG[f  D}/

HDLG DFl,S ELBFHL VZN[;Z E~RFG] GFD HDLGGF Z[S0" VMO ZF.8;DF R0FJ[, K[P H[GL

0LHL8, 5|DF6LT GS, ;NZ NFJFGF SFD[ H]NF ,L:8YL TFP Z(q_#qZ# GF ZMH ZH]

YI[, K[P 

 JW]DF 5|lTJFNL GP! GFV[ T[VMGL ,[lBT N,L,DF\  H6FJ[, K[  S[4 p5ZGL

CSLSTM VG[ ;\HMUM CF,GF JFNLGF NFJFGL CSLST ;FY[ HMTF JFNL H[ SC[JFTF JC[\R6GF

VFWFZ[  DFl,S AG[,F VG[  T[JF SC[JFTF DFl,SL CSS[  CF,GM NFJM SZ[,M K[  T[  CJ[  p5Z

H6FJ[,  ;\HMUM  VG[  DC[;],L  VlWSFZLVMGF  C]SDYL  JFNL  NFJFJF/L  HDLGGF  DFl,S

S[ SAH[NFZ ZC[,F GYLP H[YL CJ[ JFNLV[ U]DFJ[,F CSSGL ~V[ JFNLGM ;NZ NFJM TYF DGF.

VZHL RF,JF S[  8SJF5F+ GYLP T[YL  ;NZ NFJM TYF DGF. VZHL ZN SZJF C]SD SZL
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VF5JF lJG\TL SZ[, K[P 

JW]DF  5|lTJFNL  GP! GFV[  T[VMGL  ,[lBT N,L,DF 8=Fg;OZ VMO 5|M58L"h

V[S8G[  ;F\S/LG[  H6FJ[,  K[  S[4  ;NZ  NFJFJF/L  HDLG  JFNLGF  NFJF  D]HA

JFNLG[ H[ ZFH[gN=l;\C ZF9M0[ VF5[,4 T[ 5MT[ VGZHL:80" VG[ AMU; JL,sHDLG DFl,SGF

DZ6  YIF  AFN  5\NZ  DlCGF  5KLGL  TFZLBGF  p5HFJL  SF-[,Ff  YL  TtSF,LG  DC[;],L

VlWSFZLGF  D[/F5L56FYL  DFl,S  AGL  A[9[,F4  XL8GL  T5F;  AFN  U]GM  GM\WFI[,  K[P

JFNLG[ SC[JFTL JC[\R6LDF VF5GFZF jIlST ZFH[gN=l;\C ZF9M0G[ SM. SFIN[;ZGF VlWSFZYL

D/[, GYL4 SFINF D]HA SM.56 jIlST 5MTFGL 5F;[ CMI T[ 8F.8, SZTF ;F~ 8F.8,

TANL, SZL XS[ GCLP DCtJ5}6" K[ S[ CSS5+SGL GM\W V[ DF+ OL:S, 5|SFZGL K[4 T[GFYL

8F.8, GSSL YT] GYLP T[ DFl,SLGF :JT\+ 5]ZFJF TZLS[ :JLSFZL XSFI GCLP T[D KTF T[JF

5]ZFJF p5Z VFWFZ ZFBLG[  NFJM VF5JFDF VFJ[, CMI TM GM\WGF 5`RFNJTL"  5ZL6FDM

NFJF p5Z ;LWL V;Z SZX[P  5|lTJFNLV[ p5ZMST CSLST ;\NE["  Maria Margarida

Sequeria Fernandes and Others Vp Erasmo Jack de Sequeria

(Dead) through L.Rs (2012) 3 SCALE 550 G] HHD[g8 ZH] SZ[, H[ DFG;C

J\RF6[ VG[ wIFG[ ,LW]P

 JW]DF 5|lTJFNLV[ T[VMGL ,[lBT N,L,DF J[,L0L8L VMO SMg8=FS8 G[ ;NZ

NFJF ;FY[ ;F\S/LG[ H6FJ[, K[ S[4 H[ SZFZ VFWFZ[ HDLG GFDO[Z YI[,FGM NFJM K[4 T[JF

SM. SZFZG] Vl:TtJ GYLP H[YL JFNLG[ NFJFJF/L HDLG ;FY[ SM. CSS lCT ZC[, GYL4

H[YL JFNLGM NFJM D}/YL RF,JF S[ 8SJF 5F+ GYLP JFNLV[ ZH] SZ[, DC[;],L GM\W G\P !

5_Z VG[  S,[S8Z4 E~RG[ 5F9J[,F V5L, D[DMDF B]N JFNLV[  :5Q856[ JC[\R6L SZFZ

CMJFGL ZH]VFT SZ[, K[P SFINF D]HA SMZF :8[d5 VFWFZ[ SM. 56 :YFJZ lD,ST GFDO[Z

S[ TANL, Y. XS[ GCLP H[ ;\HMUMDF\ 56 JFNLGM NFJM RF,JF S[ 8SJF5F+ GYLP

JW]DF  5|lTJFNLV[  T[VMGL  ,[lBT  N,L,DF  JFZ;FCSSGM  SFINF  G[  ;NZ

NFJF ;FY[ ;F\S/LG[ H6FJ[, K[ S[4 S,Dv5* JL,G[ ,FU] 5F0JF AFATov

57. Application of certain provisions of Part to

a class of Wills made by Hindus,etc.­  The provisions of

this part which are set out in Schedule III shall4 subject

to   the   restrictions   and   modifications   specified
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therein,apply­

(a) to all Wills and codicils made by any Hindu, Buddhist,

Sikh   or   Jaina,   on   or   after   the   first   day   of

September,1870, within the territories which at the said

date were subject to the Lieutenant Governor of Bengal of

within the local limits of the ordinary original civil

juridiction of the High Courts of Judicature at Madras and

Bombay; and

(b)  to  all   such  Wills  and  codicils   made  outside  those

territories   and   limits   so   far   as   related   to   immovable

property situate within those territories or limits; and

(c) to all Wills and codicils made by any Hindu, Buddhist,

Sikh or Jaina on or after the first day of January,1927,

to which those provisions are not applied by clauses (aF

and (b):

Provided that marriage shall not revoke and such Will or

codicil.

JW]DF H6FJ[, K[ S[4 5FZ;L HDLG DFl,SGL NFJFJF/L HDLGG] lJ, K[ H[G] 5|MA[8  ,[J]

OZHLIFT K[P T[JF JL,G[ 5|MA[8 ,[JFDFYL SM. D]lST D/[, GYLP D]/[ AGFJ8 SZLG[ HDLG

DFl,SGF DZ6 AFNGL TFZLB[ YI[, SC[JFT] T[ JL, VG[ T[GF VFWFZ[ YI[YL D]/ TANL,L

BM8L CMI T[ R,FJL ,[JFI T[D GYLP S,Dv&Z O=M0 VFRZLG[ D[/JJFDF VFJ[, JL, ZN

AFT, U6FI K[P H[DF H6FJ[, K[ S[4

61. Will obtained by fraud, coercion or importunity­  A

Will or any part of a Will, the making of which has been

caused by fraud or coercion, or by such importunity as

takes away the free agency of the testator, is void.

JW]DF  5|lTJFNLV[  T[VMGL  ,[lBT  N,L,DF  ZHL:8=[XG  V[S8G[  ;NZ  NFJF

;FY[  ;F\S/LG[  H6FJ[, K[  S[4  5FZ;L  HDLG DFl,SGL  NFJFJF/L HDLGG]  JL, ZHL:80"

YI[, GYLP HM S[ T[ 5]ZFJFGM lJQFI CMJFGM JFNLGM ,],M ARFJ K[4 5Z\T] 5|YD NX"GLI

ZLT[  HMTF  56  JFNLGF  NFJF  D]HA  ZFH[gN=l;\C  ZF9M0[  VF5[,4  H[  5MT[  VGZHL:80"

VG[  sHDLG DF,LSGF  DZ6 YIF  AFN 5\NZ  DlCGF  5KLGL  TFZLBGF  p5HFJL  SF-[,Ff

AMU; JL,YL DC[;],L VlWSFZLGF D[/F5L56FYL SC[JFTF JL,GL TFZLB AFN K[S
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Z__!  GF  JQF"DF  DC[;],L  NOTZ[  SAH[NFZ  AGL  A[9[,FP  VFJ]  JL, IFG[  J;LITGFD]

S[ T[GF VFWFZ[ SC[JFTL TANL,L SFINF;\UT GYLP JW]DF 5|lTJFNLV[ H6FJ[, K[ S[4 JFNL

NFJFDF H[G[ VFWFZ AGFJL NFJM ,FJ[,F K[4 HM BZ[BZ T[JM SM. JC[\R6L SZFZ CMI TM 56

SM.56 5|SFZGL GM\W6L lJGF !__qv ~5LIF SZTF JW] ZSDGL SM. 56 :YFJZ lD,ST

GFDO[Z S[ TANL, Y. XS[ GCLP VFJF ;\HMUMDF\ VFJM SZFZ 56 SFINF D]HA GM\WFI[,F

GYLP  GM\W6L  VlWlGID  D]HA HMTF  56  T[  SZFZ  S[  T[GF  VFWFZ[  50[,  GM\W  RF,JF

S[ 8SJF5F+ GYLP 

 JW]DF 5|lTJFNLV[ T[VMGL ,[lBT N,L,DF H6FJ[, K[ S[ov

17. Documents of which registration is compulsory.­  (1)

The   following   documents   shall   be   registered,   if   the

property to which they relate is situate in a district in

which, and if they have been executed on or after the date

on which, Act XVI of 1864, or the Indian Registration Act,

1866, or the Indian Registration Act, 1871, or the Indian

Registration Act, 1877, or this Act came or comes into

force, namely,­

(a) instruments of gift of immovable property;

(b) other non­testamentary instruments which purport of

operate to create, declare, assign, limit of extinguish,

whether   in   present   of   in   future,   any   right,   title   or

interest, whether vested or contigent, of the value of one

hundred rupees and upwards, to or in immovable property;

(c)   non   testamentary   instruments   which   acknowledge   the

receipt or payment of any consideration on account of the

creation,   declaration,   assignment,   limitation   or

extinction of any such right, title or interest, and

(d) leases of immovable property from year to year, or for

any term exceeding one year, or reserving a yearly rent;

(e) non testamentary instruments transferring or assigning

any decree or order of a Court or any award when such

decree or order or award purports or operates to create,

declare, assign, limit or extinguish, whether in present
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or in future, any right, title or interest, whether vested

or   contigent,   of   the   value   of   one   hundred   rupees   and

upwards, to or in immovable property:

Provided that the State Government may, by order published

in the official Gazette, exempt from the operation of this

sub section any leases executed in any district, or part

of a district, the terms granted by which do not exceed

five years and the annual rents reserved by which do not

exceed fifty rupees.

(1­A) The documents containing contracts to transfer for

consideration, any immovable property for the purpose of

section 53­A of the Transfer of Property Act, 1882, shall

bel registered if they have been executed on or after the

commencement of the Registration and other Related Laws

(Amendment)   Act,   2001,   and   if   such   documents   are   not

registered on or after such commencement then, they shall

have no effect for the purposes of the said section 53­A.

DF+ JC[\R6L SZL N[JFYL VG[ JC[\R6L SZFZ AFATGF p<,[BGM .gSFZ SZJF DF+YL

CSLST AN,F. HTL GYLP gIFI 5F;[ 5]ZFJM ZH] SZJM 50[ VG[ Z[S0" p5Z VFJ[, 5]ZFJM

JFNLGF SYGMYL ;J"YF lJ;\UT VG[ U[ZDFU[" NMZGFZM K[P H[ HMTF JFNLGM NFJM RF,JF5F+

GYLP JFNLGF NFJFDF SC[JFTF HDLG DFl,S ZFH[gN=l;\C ZF9M0G[ SM. SFIN[;ZGF VlWSFZYL

D/[, GYL4 tIFZ[ GFDP ;]l5|D SM8"GF :YFl5T SZ[,F l;wWF\TG[ HMTF SFINF D]HA SM. 56

jIlST 5MTFGL 5F;[ CMI T[ 8F.8, SZTF ;F~ 8F.8, TANL, SZL XS[ GCLP 

 JW]DF  5|lTJFNL  GP! GFV[  T[VMGL  ,[lBT N,L,DF  ;NZ  NFJM  ,FJJFGF

SFZ6~5[ H6FJ[, K[ S[4 JFNLV[ NFJFGF SFZ6DF WDSLGL CSLSTM BM8L ZLT[ p5HFJL SF-[,

K[4 SM. OZLIFN S[ 5]ZFJM ZH] GYL4 DF+ DF{lBS ZH]VFT V[ NFJM SZJFG] SM. IMuI S[ 5]ZT]

SFZ6 GYLP T[ AFAT[ SM. ;DY"GSFZS 5]ZFJFGF VEFJ[ NFJM :5Q856[ SFZ6 lJGFGM CMI

RF,JF 5F+ ZC[TM GYLP 

JW]DF  5|lTJFNLV[  T[VMGL  ,[lBT N,L,DF H6FJ[, K[  S[4  JFNLG[  5C[,[YL

DC[;],L VG[ OMHNFZL 5|SZ6M VFWFZ[ V[ CSLST[ HF6 CTL VG[ K[ S[ ZFH[gN=l;\C VG[ DZGFZ

5FZ;L ELBFHL VZN[;ZGF VF0L ,L8LGF JFZ;NFZM CIFT K[P  ;NZ NFJFGF SFD[  SC[JFTL
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JC[\R6LDF  VF5GFZ  ZFH[gN=l;\CG[  51FSFZ  HM0[,F  GYL4  H[  JFNLV[  HM0JF  OZHLIFT K[P

SFpg8Z V[OL0[JL8DF 56 T[D6[ V[ CSSLT :JLSFZ[, K[ S[4 ZFH[gN=l;\C ;NZ NFJFGF 51FSFZ

GYLP BZ[BZ JFNLV[ gIFI ;D1F ;FRL VG[ 5}ZTL DFlCTL VG[ SFINF;\UT ZH]VFT SZJL

HM.V[P  H[  YI[,  GYLP  ELBFHL  VZN[;ZGF  VF0L  ,L8LGF  JFZ;M  CIFT

K[  T[DG[  JFNLG[  NFJFGF  51FSFZ  X~VFTYL  HM0[,F  GYL4  S[  5FK/YL  5|lTJFNL  wJFZF

T[ AFAT[ TSZFZ p9FJJF KTF 56 51FSFZ pD[ZJF NZSFZ SZ[, GYLP VF ;\HMUMDF\ NFJM

lG6L"T SZJFDF VFJ[ TM 56 C]SDGFDFGM VD, XSI AG[ GCLP H[YL 56 NFJM RF,JF

S[ 8SJF5F+ ZC[TM GYLP 

JW]DF 5|lTJFNL GP!GFV[ T[VMGL ,[lBT N,L,DF H6FJ[, K[ S[4 :5[XLOLS

ZL,LO  V[S8GL  S,D  !$s#f  TYF  S,Dv$!  wIFG[  ,[JFDF  VFJ[  TM  T[DF  DGF.C]SD

VF5JFGL SIFZ[ GF 5F0L XSFI T[ AFAT[ HMUJF. SZ[, K[ T[DH JFNLV[ HFC[ZFT TYF SFIDL

VG[ SFDR,Fp DGF. C]SDGL NFN D[/JJF NFJM VF5[,M K[P JW]DF 5|lTJFNLV[ H6FJ[,

K[ S[4 H]GLIZ 0LJLhG ;LJL, SM8" wJFZF DFD,TNFZ4 GFIA S,[S8Z4 S,[S8Z4 ;SZFZ VUZ

G[XG,  SDLXG  OMZ  DF.GMZL8L  H[  ;LJL,  SM8"GL  ;1FD  ;TF  VG[  CS}DT

WZFJ[ K[ VG[ H[ CF,GL SM8"GF TFAF C[9/GL SM8" GYL T[GL SFI"JFCL DF\0TF VUZ ZMSJF DF8[

NFJM VF5L XSFI GCLP T[GF DF8[ ;1FD ;TF WZFJTL SM8" ;D1F NFJFqSFI"JFCL SZJF 50[P

H[ HMTF CS}DTGF D]N[ 56 ;NZ NFJM RF,JF S[ 8SJF5F+ GYLP 

 JW]DF  5|lTJFNL  GP!  GFV[  T[VMGL  ,[lBT  N,L,DF  H6FJ[,  K[  S[4

JFNLV[  ;NZ  NFJFGL  NFJF  VZHLGF  5[ZF  #  DF  H6FJ[,  K[  S[4  cc  VDM  JFNLGF  l5TF

ZFH[gN=l;\C DMlTl;\C ZF9M0[ T[VMGL CIFlTDF HDLGMGL JC[\R6L SZ[,LP T[ JC[\R6GF VFWFZ[

NFJFJF/L  HDLG  VDM  JFNLGF  lC:;[  VFJ[,P  T[  JC[\R6LGL  GM\W  DMH[  .8S,FGF  UFD

NOTZ[ GM\W G\P !5_Z TFP Z5q_#qZ__# GF ZMH 50[, K[P H[YL T[ TFP Z5q_#qZ__# YL

NFJFJF/L  HDLGGF  VDM  JFNL  DFl,S VG[  SAH[NFZ  AG[,F  K[PccT[JL  ZH]VFT SZ[,  K[P

JF:TJDF  5|lTJFNL  TZO[  ,[lBT  HJFADF\  JFNLGF  NFJF  D]HA  H[  HDLG  ZFH[gN=l;\C

ZF9M0[  VF5[,  CMJFGL  ZH]VFT  K[4  T[VM  5MT[  VGZHL:80"  VG[  AMU;  JL,YL  DC[;],L

VlWSFZLGF D[/F5L56FYL DFl,S VG[ SAH[NFZ AGL A[9[,F4 H[ AFAT[ ;L8GL T5F; AFN

U]GM GMWFI[, K[P ZFH[gN=l;\C ZF9M0G[ SM. SFIN[;ZGF VlWSFZYL D/[, GYLP ZFH[gN=l;\CGF

GFD[ NFJFJF/L HDLG NFB, SZTL GM\W G\P !$5# TYF JFNLGF NFJFGF D]bI VFWFZ V[JL
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GM\W G\P !5_Z ;1FD ;TF WZFJTF GFIA S,[S8ZzL4 h30LIF wJFZF ZN SZTM C]SD SZL

N[JFDF VFJ[, K[P 

 JW]DF 5|lTJFNL GP! GFV[  T[VMGL ,[lBT N,L,DF H6FJ[, K[  S[4  VFD4

JFNLGF  NFJFGL  V[S\NZ  CSLSTM  ZFH[gN=l;\C  DMTLl;\CGL  SC[JFTL  DFl,SL  VG[  tIFZAFN

T[DGF wJFZF NFJFJF/L HDLGMGL CIFTLDF SZJFDF VFJ[, JC[\R6L p5Z VFWFZLT CMJFG]

JFNLV[  NFJF  VZHLDF  5[ZF  G\P#  TYF  $  DF  H6FJ[,  K[P  SC[JFTL  JC[\R6L  VG[  T[GF

VFWFZ[ 50[, DC[;],L GMWGF SA],FTGF SFU/MGL 5|DF6LT GS, NFJFGF SFD[ ZH] SZJFDF

VFJ[, K[ H[ HMTF D]/YL SM. SZFZG] Vl:TtJ CT] GCL S[ K[ GYLP JFNLG[ lD,ST GFD[ SZL

VF5GFZF  ZFH[gN=l;\C  ZF9M0G[  JFNLV[  ;NZ  NFJFGF  51FSFZ  AGFJ[,F  GYLP  T[JL  H

ZLT[ JFNLV[ ZH] SZ[, 5[-LGFDF D]HA DZGFZ D}/ HDLG DFl,S ELBFHL VZN[;Z E~RGF

VF0L ,L8LGF JFZ;NFZM ;NZ NFJFGF 51FSFZ AGFJ[,F GYLP JW]DF JFNLV[ NFJFGF ALHF

SFZ6 TZLS[  5|lTJFNLVM wJFZF VF5JFDF VFJ[, WDSLGL CSLSTM p5HFJL SF-[, K[4 SM.

OZLIFN ZH] SZ[, GYL4 H[ HMTF JFNLV[ NFJM SZJFG] SM. SFZ6 5|F%T YI[, GYLP H[ CSLST

wIFG[ ,LWF AFN T[ AFAT[ 5M,L; T[DH DC[;],L U[h[8[0 VlWSFZLVM H[DF S,[S8Z4 VlWS

S,[S8Z4 RFZ GFIA S,[S8;"4 ;]l5|g8[g0g8; ;lCT T[DH SFINF VlWSFZLVM wJFZF ;NZ

CSLSTGL  BZF.  SZLG[  lD,ST  50FJL  ,[JF  SFJT~  SZLG[  U]GM  AG[,FGL  CSLSTM  Z[S0"

p5Z ,LWF AFN BF; ;lDTL ;L8GL T5F; AFN U]GM GM\WFI[, K[P H[ ;L8GL SFI"JFCL T[DH

C]SDM  VG[  OZLIFN  ;lCTGL  CSLSTM  GFDP  SM8"GF  Z[S0"  p5Z  ZH]  YI[,  K[P   VFD4

JFNLV[ NFJM VG[ T[GF SFZ6 ;AA[ H[ CSLSTM H6FJ[, K[ T[ D}/YL BM8L VG[ NFJM SZJF

BFTZ  p5HFJL  SF-[,  K[P  H[  CSLST[  HMTF  56  JFNLGM  NFJM  SFZ6  JUZGM

VG[  D[/F5L56FDF ;DF\TZ[  RF,TL SFI"JFCLVM VG[ SAHF AFAT[GF 5|SZ6M ;FD[  -F,

TZLS[ ZH] SZJF BFTZ pEM SZ[,M gIFI 5|6F,LGM N]~5IMU DF+ CMJFG] 5|lTJFNLG] :5Q8

DFGJ] K[P H[ HMTF JFNLG[ NFJFGF ACFG[ SM8" SFI"JFCLVMGM U[Z,FE ,[JFYL V8SFJJF H~ZL

K[P H[YL JFNLGM NFJM ZN SZTM C]SD SZL VF5JM ;J"YF gIFIMlRT K[P 

 JW]DF  5|lTJFNL  GP! GFV[  T[VMGL  ,[lBT N,L,DF  H6FJ[, K[  S[4  JFNL

H[ JC[\R6 p5Z VFWFZ ZFB[,FGL CSLST H6FJL NFJM ,FJ[,F K[ T[ NFJFG] SFZ6 SF{8]\lAS

JC[\R6LGF  SZFZYL  T[VMG[  NFJFJF/L  HDLG  5|F%T  YI[,  CMJF  T[DH  tIFZAFN  T[VMGF

SAH[  EMUJ8[  RF,L  VFJ[,  CMJFGL  ZH]VFT  VFWFZ[  HFC[ZFT  TYF  DGF.  lJU[Z[  NFN
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D[/JJF ;AAYL CF,GM NFJM VF5[,M K[  T[J]  NXF"J[, K[P JFNLV[ H[  JC[\R6L GM\W p5Z

VFWFZ ZFBLG[ CF,GM NFJM VF5[, K[ T[ GM\W ;D1F ;TF WZFJTF VlWSFZL wJFZF C]SD SZLG[

ZN  SZL  N[JFDF  VFJ[,  K[P  NFJFG]  V[S\NZ  Z[S0"  lGUFC[  ,[JFDF  VFJ[  TM  JFNLV[  SC[JFTM

JC[\R6LGM SZFZ ZH]  SZ[, GYLP JW]DF T[JL  JC[\R6L GM\WGF DC[;],L Z[S0"GL SA],FTGF

SFU/M TFP Z(q_#qZ# GF ZMH ZH]  SZJFDF VFJ[, K[  T[  HMTF T[DF SM. SZFZ YI[,FG]

DF,]D 50T] GYLP SMZF :8[d5 VG[ T[GL SM.56 5|SFZGL GM\W6L lJGF !__qv ~5LIF

SZTF JW]  ZSDGL SM. 56 :YFJZ lD,ST GFDO[Z  S[  TANL, Y. XS[  GCLP  Z[S0"  HMTF

JFNLGF GFD[ SZJFG] 56 D}/ HDLG DFl,S 5FZ;LGL HDLG 50FJL ,. T[G[ ;U[JU[ SZL

N[JFGF VFIMHG5}J"SGF QF0I\+GM H V[S EFU CMI H[ HMTF JFNLG[ ;NZ NFJFJF/L HDLG

AFAT[ SM. SFIN[;ZGF VlWSFZM 5|F%I YI[, GYLP H[YL 56 JFNLGM CF,GM NFJM RF,L

S[ 8SL XS[ T[D GYL tIFZ[ T[GF VWFZ[ JFNLGL SM.56 ZH]VFT RF,L S[ 8SL XS[ T[D GYLP

JW]DF 5|lTJFNLV[  T[VMGL ,[lBT N,L,DF H6FJ[, K[  S[4   JFNLV[  VFBL TSZFZGF D}/

lJJFNLT  V[JF  T[DGF  l5TF  ZFH[gN=l;\C  DMlTl;\C  ZF9M0G[  .ZFNF5}J"S  NFJFGF  51FSFZ

AGFJ[,F GYLP J/L4 D}/ HDLG DFl,S ELBFHL VZN[;Z E~RFGF SFIN[;ZGF JFZ;NFZM

V\U[GL CSLST B]N JFNLV[ NFJFDF HFC[Z SZ[, K[ 5Z\T] T[DG[ 51FSFZ AGFJ[,F GYLP T[JF

JFZ;MG[  CF,GF NFJFGL NFN ;FY[  ;LW[  ;LWL lG:AT VG[  ,[JF  N[JF  CMI T[DH NFJFGF

C]SDGFDFG] 5F,G 56 Y. XS[ T[D GYLP H[YL CF,GM NFJM :5Q856[ 51FSFZGL BFDLYL

N}lQFT  K[P  H[  ;\HMUMDF\  CF,GM  NFJM  gIFI  lG6L"T  SZJFDF  VFJ[  TM  56  T[GF  C]SD

S[  C]SDGFDFGL  VD,JFZL  XSI  GYLP  JW]DF  5|lTJFNLV[  Ratna   Commercial

Enterprised   Ltd.   vs.   Vasutech   Ltd.­[AIR   2008   Del   99],

Azhar Hussain v. Rajiv Gandhi GF lJlJW R]SFNFVMGM VFWFZ ,LW[, K[P

H[  p5ZGL  TDFD  CSLST  ;NZ  NFJFGM  JFNLGM  NFJM  VFWFZ  5]ZFJF  S[  SFZ6  lJGFGM4

SFINFGF  lJWFGM  VG[  :YFl5T  HMUJF.VM  lJ~wWGM  VG[  D}/YL  JFNL  lJ~wW  RF,TL

SFI"JFCLVM ;FD[ ARFJFtDS -F, TZLS[ gIFILS SFI"JFCLVMGM U[Z,FE ,[JF BFTZ SZ[,

CMI H[YL JFNLGM ;NZ NFJM ZN SZTM C]SD OZDFJJF VZH SZ[, K[P 

s5f ;NZ SFD[  JFNLGF lJPJPzL VFZP;LP5ZDFZ GF VMV[  D{FBLS N,L,M SZL H6FJ[,K[S[4  5|

lTJFNLV[ H[ TSZFZM ,LW[,K[ T[ VF\Sv5 GL N,L,M JBT GL VG[ 5]ZFJFGF ;DI AFAT[ GL

K[  H[  CF,DF T[VMGL  VZHL  8SJF  5F+ GYLP  JFNLV[  CF,GF NFJFDF  5[ZFv( HMTF  T[DF
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NFJFG] SFZ6 56 H6FJ[,K[S[4 H[YL 56 NFJM SZJFG]\  SFZ6 pE] YI[,K[P JW]DF\  SZFZ

AFAT[  T[DH  51FSFZ  AFAT[  T[DH  JL,  AFAT[  GL  TDFD  TSFZFZM  5]ZFJFGM  lJQFIK[P

JFNLV[ VF SFD[ K[<,F Z_ JQF" p5ZF\T YL SAHM JFNU|:T HDLGGMK[ VG[ H[ ,[JFGM 5|ItG

SZL ZCIFK[ VG[ SFDG[ lJ\,ADF CF,GL VZHL SZ[,K[ H[  56 N[BFIK[ SFZ6S[4 VFHZMH

JFNL TO[ T[VMGM SAHM ,[JF DF8[ GM8LX 56 VF5[,K[ H[ ATFJ[K[ T[VM GM .ZFNM X] K[P

JW]DF\  H[  V[g8L  AFAT[  GL  JFT  SZ[K[  T[  TM  T[  V[g8=L  ;FD[  JFNLV[  V5L,  56

SZ[,K[ VG[ H[ VF SFD[ ,L:8 YL ZH] 56 SZ[,K[ VG[ 5|lTJFNL V[ H[ JL, GL JFT SZ[K[TM

T[VMV[  JL,  ZN  SZJF  VFHNLG  ;]WL  SM.  VNF,TDF\  S[;  SZ[,  GYL  VG[  DC[;],L

VNF,T JL, ZN SZJFGF 5FJZ WZFJTF GYL H[ AFAT[ ;1FD VNF,TG[ H 5FJZ K[P

JW]DF\ 5|lTJFNL V[ CF,GL VF\Sv#& GL VZHL H[ VF5[,K[ T[ HMTF ;LP5LP;L GF VM0"Zv*

~,v!! DF 50TL H GYL VG[ T[ AFAT[  ;LP5LP;L GF VM0"Zv* ~,v!! V[ 8] V[O HMTF

56  ;NZ  5|lTJFNLGP!  GL  VZHL  8SL  XS[  GCLP  VG[  JW]DF\  5|lTJFNL  GP!  GF

V[ H[  V[g8=L  TFP#q#qZ_Z# GF ZMH D\H]Z Y. G[ TFP&q#qZ_Z# GF ZMH Z[JgI] Z[S0"DF

50FJ[,K[ T[ AFAT[ JFNLV[ V5L, GM CSSK[ VG[ T[YL T[ CSLST 56 DFGL XSFI GCLP

JW]DF\  5|lTJFNL  GFVMV[  VFHNLG  ;]WL  ;NZ  JFNU|:T  HDLGGF  DC[;],  EZ[,FG]

SM.H 0MSI]D[g8 ZH] SZ[, GYL VG[ JFNLV[ H ZH] SZ[,K[ T[ V[S CSLST K[P  VFD 5|

lTJFNL GP! GL CF,GL VZHL ZN SZJF N,L,M SZ[,K[P 

s&f V+[GL  VNF,T[  GFDNFZ  U]HZFT  CF.SM8"  GM  R]SFNM  RAJNIKANT BHOGILAL

PATEL V/S LEGAL HEIRS OF DECD. BHUPENDRABHAI  HAKKABHAI

BHRAMBHATT.   G.L.R.  2022(3)  PAGE-2025  GF  H6FJ[,

5FZFv( J\RF6[      ,[JFDF\ VFJ[TM T[DF H6FJ[,K[S[4  PARR-8 This Court first

would  briefly  touch  upon  the  law  application  deciding  an  application

Under Order-7 Rule-11 ., which reads as under :

"  The  remedy  under  Order-7  Rule-11  is  an  independent  and  special

remedy, wherein the Court is empowered to summarily dismiss a suit at

the threshold, without proceeding to record evidence, and conducting a

trial on the basis of the evidence adduced, if it is satisfied that the action

should be terminated on any of the grounds contained in this provision.
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The underling object of Order-7 Rule-11(a) is that if in a suit, no cause of

action is disclosed, or the suit is barred by limitation under Rule 11(d) the

Court  would  not  permit  the  plaintiff  to  unnecessarily  protect  the

proceedings in the suit. In such a case, it would be necessary to put an

end to the same litigation , so that further judicial time is not wasted "  

"The power conferred on the Court  to  terminate a civil  action is,

however, a drastic one, and the conditions enumerated in Order-7 Rule-

11 are required to be strictly adhered to. Under Order-7 Rule-11, a duty is

cast on the Court to determine whether the plaint disclose a cause of

action by scrutinizing the averments in the plaint, read in conjunction with

the documents relied upon,  or  whether the suit  is  barred by any law.

Having regard to  Order 7 Rule-14 C.P.C., the documents filed along with

the plaint,  are required to be taken into consideration for deciding the

application under Order 7, Rule 11(a). When a document referred to in

the pliant, forms the basis of the plaint, it should be treated as a part of

the plaint.  In  exercise of  power  under  this  provision,  the Court  would

determine if the assertions made in the plaint are contrary to statutory

law, or judicial dicta, for deciding whether a case for rejecting the plaint at

the threshold is made out. At this stage, the pleas taken by the defendant

in the written statement and application for rejection of the pliant on the

merits,  would  be  irrelevant,  and cannot  be  adverted  to,  or  taken into

consideration. The test for exercising the power under Order-7 Rule-11 is

that  if  the  averments  made  in  the  pliant  are  taken  in  entirety,  in

conjunction with the documents relied upon, would the same result in a

decree being passed. It  is not permissible to cull  out a sentence or a

passage, and to read it in isolation. It is the substance, and not merely

the form, which has to be looked into. The plaint has to be construed as it

stands, without addition or subtraction of words. If the allegations in the

plaint prima facie show a cause of action, the Court cannot embark upon

an  enquiry  whether  the  allegations  are  true  in  fact.  If  however,  on  a

meaningful reading of the plaint, it  is found that suit does not disclose

right to sue, cause of action or suit is barred by any law and the Court

has no option,  but  to  reject  the plaint  and without  any merit,  Order-7
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Rule-11  of  C.P.C.  The  provision  of  Order-7  Rule-11  is  mandatory  in

nature. It states that the plaint "shall" be rejected if any of the grounds

specified in clause (a) to  (e) are made out. If the Court finds that the

plaint does not disclose a cause of action, or that the suit is barred by any

law, the Court has no option but to reject the plaint ". 

" The power under Order-7 Rule-11 C.P.C may be exercised by the

Court at any stage of the suit, either before registering the plaint, or after

issuing summons to the defendant, or before conclusion of the trial. The

plea that that once issues are framed, the matter must necessarily go to

trial cannot be accepted." 

"Cause of action" means every fact which would be necessary for

the plaintiff to prove. if traversed, in order to support his right to judgment.

It  consists  of  a  bundle  of  material  facts,  which are necessary  for  the

plaintiff to prove in order to entitle him to the reliefs claimed in the suit.

While considering an application  under Order-7 Rule-11 of C.P.C. what

is required something purely illusory. What is required is that a clear right

must be made out in the plaint. If, however, by clever drafting of the plaint

, if bud, so that bogus litigation will end at the earliest stage. The Court

must be vigilant against any camouflage or suppression, and determine

whether the litigation is utterly vexatious, and an abuse of the process of

the Court."

"The period of limitation prescribed under Art-58 and 59 of the 1963

Act is three years, which commences from the date when the right to sue

first  accrues.  The use of  the word 'first'  between the words 'sue'  and

'accrued' , requires the Court to examine the plaint and determine when

the right to sue first accrued to the plaintiff, and whether on the assumed

facts, the plaint is within time. The words "right to sue " mean the right to

seek relief by means of legal proceedings. The right to sue accrues only

when the cause of action arises. The suit must be instituted when the

right  arrested  in  the  suit  is  infringed,  or  when  there  is  clear  and

unequivocal threat to infringe such right by the defendant against whom

the  suit  is  instituted.  Order  7,  Rule  11(d)  provides  that  where  a  suit

appears from the averments in the plaint to be barred by and law, the
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plaint shall be rejected." 

s*f  ;NZC]\ SFD[ 5|lTJFNL GP! GL CF,GL VF\Sv#& GL VZHL J\RF6[ ,LWL T[DH pEI

51FSFZMZMGL p5ZMST N,L,M 56 wIF\G[,LWL T[DH  ;NZ SFINFGL S,Dv;LP5LP;L 

GF VM0"Zv* ~,v!! wIFG[ ,[TF4 

Rule-11 The Plaint shall be reject in the following cases:-

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff,  on being  

required by the Court to correct the valuation within a time to be fixed by 

the Court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is written  

upon paper insufficiently stamped, and the plaintiff, on being required by 

the Court to supply the requisite stamp-paper within a time to be fixed by 

the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be barred by 

any law ;

(e) where it is not filed in duplicate;

(f) where the plaintiff fails to comply with the provisions of rule-9.

s(f CJ[4 5|lTJFNL GP! GFV[  CF,GL VZHL VF\Sv#& GL NFB, SZ[, T[ VUFp 5|lTJFNL

G\AZv!  T[VMGF HJFA ;FY[  SFpg8Z NFJM 56 SZ[,K[  T[  V[S CSLSTK[P JW]DF\  

JFNLGF lJ[PJzL GL N,L,M D]HA JFNLV[  VF SFD[  NFJFG]  SFZ6 5[ZFv( DF\

H6FJ[,K[ VG[ T[DF H6FJ[,K[S[4  ;{F  5|YD VDM  JFNLGF  5lTV[ ;NZ  HDLG

VDM JFNLG[ JC[\R6YL VF5L H[ GMWDMH[ .8S,F GF UFD NOTZ[ GMW GP!5_Z

TFPZ5q#qZ__# GF  ZMH  50[,K[P  tIFZYL  NFJFJF/L  HDLGGF  VDM  JFNL

DF,LS VG[ SAH[NZ AG[,F tIFZYL  T[DH  5|lTJFNL  GPZ  GFVMV[  JF,LIF

5M,L; :8[XGDF\ VDM JFNL 5lT TYF NLSZF I]JZFHl;\C lJ~wW OZLIFN NFB,

SZL tIFZYL T[DH VF SFDGF 5|lTJFNLVM VDFZL  DF,LSL  TYF  SAHF

EMUJ8F GL HDLG 50FJL ,[JFGL WDSLVM VF5L ZC[,FK[ T[GF  EFU~5[  U.

SF,[ WDSL VF5L tIFZYL ZMHAZMH VF5 GFDNFZ SM8"GL CS]DTDF\ pt5G

YT]  RF,L  VFJ[,K[P  CJ[  VF  SFD[  GMW  GP!5_Z  HMJFDF  VFJ[TM  T[  JC[R6GL  



PRINCIPAL COURT,VALIA                          16                                                  Z[PlNPD]P G\AZ o _(q Z_Z#

;\AWLT Z[[JgI]  VMYMZL8L  YL 5|DF6LT YI[,K[P  VG[  T[  AFAT[  lG#q$ YL

JFNLV[ GS, ZH] SZ[,K[  CJ[  JW]DF\  5|lTJFNL TO[  N,L,K[S[4 T[  Z[JgI]  GMW JC[R6

AFAT[  JFNL  V[  SM. SFU/ DFUTF ZH]  SZ[,F  GYL VG[  H[  AFAT[  SM. H N:TFJ[H

JFNLV[ NFJF ;FY[ ZH] SZ[,F GYLP 5ZT]\ GMW lGP#q$ YL CF,DF ZH] SZ[,K[ VG[ JW]DF\

H[  GMW  HM  BM8L  CMI  TM  T[  AFAT[  56  DC[;],  5|z  K[  VG[  JW]DF\  JC[R6  YL

JFNLG[  JFNU|:T HDLG D/[,K[S[4  S[D T[  56 V[S 5]ZFJFGM lJQFI K[  VG[  CF,GF

TASS[ T[ lG6"I Y. XS[ GCLPJW]DF\ 5|lTJFNL TO[ H[ GFDNFZ ;]5|LD SM8" G]  Maria

Margarida Sequeria Fernandes and Others Vp Erasmo Jack de

Sequeria   (Dead)   through   L.Rs   (2012)   3  SCALE   550  ;F.8[XG

T[ NFJM RF,L G[ lG6"I SZ[,K[ VG[ JW]DF\ CF,DF\ 5|lTJFNL V[ T[VMGF SFpg8Z NFJM

SZ[,K[ VG[ AMU; JL, AFAT[ NFN DFU[,K[P VG[ V[S AFH] SFpg8Z NFJM SZLG[ JL,

AMU;  CMJF  AFAT[  TSZFZ  SZ[,K[  VG[  ALHL  AFH]  JC[R6  AFAT[  56  TSZFZ

K[ VG[ VF TDFD CSLSTM 5]ZFJFYL GSSL Y. XS[ T[DK[P JW]DF\ JFNLV[ T[VMGL NFJF

VZHL ;FY[  VF\Sv# GF ,L:8  YL Z[JgI]  5CMRM 56 ZH]  SZ[,K[ H[  AFAT[ T[VMGF

SAHFDF\  YL ZH] YI[,K[ T[  56 V[S CSLSTK[P JW]DF\  5|lTJFNL V[ CF,GL VZHLDF\

GMGHM.g0Z 5F8L"GL TSZFZ ,LW[,K[ T[ 56 CF,GF ;LP5LP;L GF VM0"Zv* ~,v!!

GF 50TL GYL H[YL 56 5|lTJFNL GL CF,GL N,L, 8SJF 5F+ GYLP JW]DF\ 5|lTJFNL

GP! GF V[ T[VMGF N,L,GF 5[ZFv#Z DF H[ ;F.8[XGM ZH]VFT SZ[,K[ T[ AFAT[ 5|

lTJFNL V[ CF,GF NFJFDF\ S[JL ZLT[ ,FU] 50[ T[ ATFJ[, GYL VG[ JW]DF\  T[VMV[ H[

;F.8[XGM T[DF NXF"J[,FK[ T[ HMTF T[ G[UMXLV[A,v!#( AFAT[ NFJM SZ[, CTF T[GF

CTF VG[ ALHF T[ CFY 5ZGF S[; GL CSLST YL H]NF H6FTF CM. H[YL T[ ;F.8XGM GF

l;\wWFTM  CF,GF  S[;G[  ,FU]  50TF   G  CMJFG]  5|DF6LS  56[  V+[GL  VNF,TG]\

DFGJ]K[P  JW]DF\  H[  Z[JgI]  V[g8=L  YL ;LJL, ZF.8;" GSSL YTF GYL JW]DF\  T[  OST

OLHLS,  55H"  DF8[  K[P  JW]DF  5|lTJFNL  V[  CF,GF  SFD[  :5[XLOLS  ZL,LO  V[S8

AFAT[ S,Dv!$s#f TYF S,Dv$! AFAT[ N,L, SZ[,K[ T[ 56 CF,GF ;LP5LP;L

GF VM0"Zv* ~,v!! GF 50TL GYLP VFD ;NZC] CSLST HMTF\ JFNL V[ T[VMGL NFJF
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VZHLDF\  NFJFG]  SFZ6 H6FJ[, CM. VG[  JW]DF\  JFNLV[  T[VMGM NFJM JC[R6 GF

VFWFZ[ SZ[,K[ GCLS[ JC[R6 SZFZ GF VFWFZ[ VG[ 5|lTJFNL TO[ 56  SFpg8Z NFJM

56  ,FJ[,K[  VG[  JL,  AFAT[  TSZFZM  ,LW[,K[  VG[  H[YL  VF  TDFD  CSLSTM

5]ZFJFYL ;FALT Y. XS[K[ VG[ H[YL 5|lTJFNL V[ H[ H[ T[VMGL CF,GL VZHLDF\ CSLST

ZH] SZ[,K[ T[ HMTF ;LP5LP;L GF VM0"Zv* ~,v!! GF 50TL  G CMJFG] 5|F.DFO[XL

;FALT YFIK[ H[YL 5|lTJFNL G\AZv! GL CF,GL VZHL T[DH T[VMGL N,L,M 8SJF

5F+ ZC[TL G CM. H[YL gIFIGF CLTDF\ GLR[ D]HA GM C]SD SZJFDF\ VFJ[K[P

C]SD

s!f  5|lTJFNLGL CF,GL VF\Sv#& GL VZHL  GFD\H]Z IFG[ ZN  SZJFDF\ VFJ[K[P

sZf  BR" V\U[ CF,GF TASS[ SM. C]SD SZJFDF\ VFJTM GYLP 

C]SD VFHZMH TFZLBv_$  DL DFC[v_5  ;G[vZ_Z# GF ZMH B]<,L VNF,TDF\ JF\RL 

;\E/FJL HFC[Z SIM"P

TFZLB o _$ v_5 vZ_Z#     slCT[QFS]DFZ Z;LS,F, 9SSZf
:Y/   o  JF,LIF                                                       l5|g;L5F,  l;lJ, HH4 JF,LIFP  

        I]GLSHH SM0 G\P HLH[ _!$$(


