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oov R] SF NF[  voo 

 

s!f OlZIFN 51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4VF SFDGF 

VFZM5LVMV[ TFP_5q!ZqZ_ZZ$ GF\ ZMH S,FS Z_o$5 JFuIFGF VF SFDGF 

OZLIFNL T[GL 5tGLGL DF,LSLGL D]/ JTG 5[8LIF BFT[ HDLG VFJ[,L CMI 

H[ HDLGDF\ ;MIFALGGL SF\56L T[DH X[Z0LG]\ JFJ[TZ SZFJJF ;F~ T[GL 

5tGL ;FY[ 5[8LIF UFD[ VFJL K[<,F 5\NZ[S lNJ;YL ZMSFI[, CTF VG[ X[Z0LG]\ 

JFJ[TZ TYF ;MIFALG SF\56LG]\ SFD SZFJTF CTF T[ NZdIFG U.SF, ZMH 

TFP_$q!ZqZ_Z$ GF S,FS Z_P$5 JFuIF NZdIFG VF SFDGF VFZM5L 

NIFJFG pO[" JF,] Z6HLTEF. J;FJFGFVM OZLIFNLGF 

3Z[ SMNF/L ,.G[ VFJ[, VG[ TD[ VDFZL HDLG 5RFJL 5F0[, K[ T[D 

SCL ;FC[N HX]A[G GFVMG[ SMNF/L pUFDL C]\ TDG[ A\gG[G[ HFGYL DFZL 

GF\BLX VG[ NOGFJL N.X T[D SCL UD[ T[D BZFA UF/M VF5L 

OZLIFNLG[ SMNF/LYL DFYFGF EFU[ DFZL N[TF RFD0L OF8L ,MCL GLS/L .HF 

SZL T[DH OZLIFNLG[ 5S0LG[ -LSF5F8]GM DFZ DFZL TD[ A\gG[ 3Z BF,L 

SZLG[ HTF ZC[HM GCL TM OZLJFZ VFJLX TM DFZL GF\BLX T[JL WDSL VF5L4 

ALPV[GPV[;PV[;P!!5sZf4 !!(s!f4 #5Z4 #5!s#f VG[ HLP 5LP V[S8 

!#5 D]HAGM U]GF[ SIF"GL OlZIFN OlZIFNLV[ JF,LIF 5MP :8[P 

U]PZPG\P!!!))_5_Z$!_**qZ_Z$4  TFP_5q!ZqZ_Z$ YL HFC[Z SZ[, 

K[ VG[ T[ SFD[ T5F; SZGFZ VlWSFZLV[ VF\Sv! D]HAG]\ RFH"lX8  

V+[GL SM8"DF\ ZH] SZ[, K[P 
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sZf RFH"lX8G]\ ;\7FG ,. VF SFDGF VFZM5L SM8"DF\ CFHZ YTF\ 

T[G[ 5M,L; T5F;GF TDFD 5[5;"GL GS,M JLGF D}<I[ D/L UIFGL BF+L 

SIF" AFN VF\S v_5 ,UT ;NZC] U]GF VgJI[ VFZM5LGL %,L IFG[ :8[8D[g8 

VG]S|D[ VF\Sv_& YL  ,[JFDF\ VFJ[, K[P H[DF\ VFZM5LV[ U]GM GFSA], SZTF\ 

OlZIFN 51FGM 5]ZFJM X~ SZJFDF\ VFJ[, K[P 

s#f OlZIFN 51F[ 5MTFGM 5]ZFJM 5}6" YIFG]\ HFC[Z SZ[, K[P VF SFD[ VFZM5L 

lJZ]wW 5]ZTF  5]ZFJFGF  SFZ6[ ALPV[GPV[;PV[;v#5! C[9/ lJX[QF lGJ[NG 

GM\WJFDF\ VFJ[, K[PT[DF\ 5MT[ lGNM"QF CMJFG]\ VG[ BM8L OlZIFN VF5[, CMJFG]\ 

H6FJ[, K[P 

s$f  tIFZAFN ;NZC] SFD[ OlZIFN51F[ lJwJFG  V[P5LP5LPzLP  GL D{FBLS 

N,L,M ;F\E/JFDF VFJ[, K[ VG[ AFNDF\ VFZM5L TO[ lJPJPzL GL D{FBLS 

N,L,M ;F\E/JFDF\ VFJ[,K[P 

s5f VF S[;GF lG6"I DF8[ DFZL ;D1F GLR[ D]HAGF D]N'FVM p5l:YT 

YI[, K[P 
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D]N'F G\P!f X]\ OlZIFN 51F lGoX\S56[ 5]ZJFZ SZL XS[ K[ S[[4VF SFDGF 

VFZM5LVMV[ TFP_5q!ZqZ_ZZ$ GF\ ZMH S,FS Z_o$5 JFuIFGF VF 

SFDGF OZLIFNL T[GL 5tGLGL DF,LSLGL D]/ JTG 5[8LIF BFT[ HDLG 

VFJ[,L CMI H[ HDLGDF\ ;MIFALGGL SF\56L T[DH X[Z0LG]\ JFJ[TZ 

SZFJJF ;F~ T[GL 5tGL ;FY[ 5[8LIF UFD[ VFJL K[<,F 5\NZ[S lNJ;YL 

ZMSFI[, CTF VG[ X[Z0LG]\ JFJ[TZ TYF ;MIFALG SF\56LG]\ SFD 

SZFJTF CTF T[ NZdIFG U.SF, ZMH TFP_$q!ZqZ_Z$ GF S,FS 

Z_P$5 JFuIF NZdIFG VF SFDGF VFZM5L NIFJFG pO[" JF,] 

Z6HLTEF. J;FJFGFVM OZLIFNLGF 3Z[ SMNF/L ,.G[ VFJ[, 

VG[ TD[ VDFZL HDLG 5RFJL 5F0[, K[ T[D SCL ;FC[N HX]A[G 

GFVMG[ SMNF/L pUFDL C]\ TDG[ A\gG[G[ HFGYL DFZL GF\BLX 

VG[ NOGFJL N.X T[D SCL UD[ T[D BZFA UF/M VF5L 

OZLIFNLG[ SMNF/LYL DFYFGF EFU[ DFZL N[TF RFD0L OF8L ,MCL 

GLS/L .HF SZL T[DH OZLIFNLG[ 5S0LG[ -LSF5F8]GM DFZ DFZL 

TD[ A\gG[ 3Z BF,L SZLG[ HTF ZC[HM GCL TM OZLJFZ VFJLX TM DFZL 

GF\BLX T[JL WDSL VF5L4 ALP V[GP V[;P V[;P !!5sZf4 !!(s!f4 

#5Z4 #5!s#f VG[ HLP5LP 

V[S8  !#5 D]HAGM D]HAGF[ lX1FFG[ 5F+ U]GM SZ[, K[m 

D]N'F G\PZf K[J8[ X]\ C]SD m 

  

s&f p5ZMST D]N'FVMGF DFZF\ lG6"I GLR[ D]HAGF K[P 
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D]N'F G\P!     V\XTCoCSFZDF  

D]N'F G\PZ VFBZL C]SD D]HAP 

   oov  lG6"I DF8[GF SFZ6M  voo 

s*f D]N'F G\P! VG[ ZP 

  VF SFD[ A\G[ D]N'FVM 5Z:5Z V[SALHF ;FY[ ;\S/FI[,F CMJFYL 

CSLSTMG]\ 5]GZFJT"G G YFI VG[ ;Z/TF ZC[ T[ C[T] YL A\GG[ D]N'FVMGL RRF"  

V[S;FY[ SZJFDF\ VFJ[, K[P 

  

s(f OZLIFN51F TZO[ VF\Sv!# YL 5\R ;FC[N ZlT,F,EF. H[;L\UEF. 

J;FJF TYF VF\Sv!5 YL 5\R ;FC[N R\5SEF. D;]ZEF. J;FJFG[ ;MU\N 

p5Z T5F;JFDF\ VFJ[,F K[P T[VM T[DGL ;MU\N p5ZGL H]AFGLDF 

VF\Sv!$ YL ZH] XZLZ l:YlTGF 5\RGFDF DF\ 5MTFGL ;CL VM/BL ATFJ[, 

K[P T[ ;LJFI ALH] SX]\ HF6TF GYLP 

 ;NZ 5\R ;FC[NM OZLIFN51FGF S[;G[[ ;DY"G SZTF GF CMI 

lJPV[P5LP5LP zL GFVM N=FZF T[VMG[  OZL UI[,F HFC[Z SZL T[DGL p,8 

T5F;DF\ 5]KL XSFI T[JF 5|`GM 5]KJF KTF OZLIFN51FG[ ;DY"G SZTL SM. 

CSLST ACFZ ,FJL XS[, GYLP  

 ARFJ51FGF JSL,zL wJFZF SZJFDF\ VFJ[, p,8 T5F;DF\ 

T[VMV[ :JLSFZ[, K[ S[4V[ JFT BZL K[ S[4T{IFZ 5\RGFDFDF\ ;CL SZ[,LP V[ JFT 

BZL K[ S[ 5\RGFDFDF\ X]\ ,B[,]\ T[GL DG[ BAZ GYLP 

 

s)f OZLIFN51F TZO[ VF\Sv!& YL 5\R ;FC[N HLT[gN=EF. G8JZEF. 
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J;FJF TYF VF\Sv!( YL 5\R ;FC[N 9FSMZEF. JGHLEF. RF{WZLG[ ;MU\N 

p5Z T5F;JFDF\ VFJ[,F K[P T[VM T[DGL ;MU\N p5ZGL H]AFGLDF 

VF\Sv!* YL ZH] U]GFJF/L HuIFGF 5\RGFDF DF\ 5MTFGL ;CL VM/BL 

ATFJ[, K[P T[ ;LJFI ALH] SX]\ HF6TF GYLP 

 ;NZ 5\R ;FC[NM OZLIFN51FGF S[;G[[ ;DY"G SZTF GF CMI 

lJPV[P5LP5LP zL GFVM N=FZF T[VMG[  OZL UI[,F HFC[Z SZL T[DGL p,8 

T5F;DF\ 5]KL XSFI T[JF 5|`GM 5]KJF KTF OZLIFN51FG[ ;DY"G SZTL SM. 

CSLST ACFZ ,FJL XS[, GYLP  

 ARFJ51FGF JSL,zL wJFZF SZJFDF\ VFJ[, p,8 T5F;DF\ 

T[VMV[ :JLSFZ[, K[ S[4V[ JFT BZL K[ S[4T{IFZ 5\RGFDFDF\ ;CL SZ[,LP V[ JFT 

BZL K[ S[ 5\RGFDFDF\ X]\ ,B[,]\ T[GL DG[ BAZ GYLP 

 

s!_f  OlZIFN51F[ VF\SvZZ YL OZLIFNL JLH,FEF. DUGEF. 

J;FJFG[ ;F[U\N 5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF 

H6FJ[ K[ S[4AGFJ TFP$q!ZqZ_Z$ GF ZMH AG[,MP 58LIF UFD[ B[TZDF\ 

DFZF DSFG 5Z AG[,MPAGFJ ZF+L GF 5M6F GJ JFuI[ AG[,MPAGFJ GF 

lNJ;[ C]\ VG[ DFZL 5tGL HX]A[G HDL 5ZJFZL G[ C]\ 3ZGF VFU6FDF\ A[9M CTM 

VG[ DFZL 5tGL WZD\F CTLP T[ ;DI[ DFZF DM8FEF. GM lNSZM NIFJFG CFYDF\ 

SMNF/L DFZL 5tGL 5Z pUFDL G[ SC[JF ,FU[, S[ VF HDLG VDFZL 

K[ VG[ TD[ BF,L SZLG[ HTF ZCM H[YL C]\ T[G[ ;DHFJTF NIFJFG[ DG[ DFYFGF 

EFU[ SMNF/L DFZ[,LPVG[ DG[ 5S0LG[ 9LSF 5F8]GM DFZ DFZJF ,FU[, 
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VG[ HTFvHTF SC[TM CTM S[ VCL\IFYL TD[ HTF ZC[HM GCL\TZ OZLJFZ 

TDG[ HFG YL DFZL GFBLX PtIFZAFN DFZF lNSZF lJ5],G[ OMG SZTF 

DG[ JF\S, ;ZSFZL NJFBFG[ ,. UI[,M VG[ tIFZAFN ALHF lNJ;[  D[\ JF,LIF 

5M,L; :8[PD[ OZLIFN VF5[,L P H[ V;, OZLIFNDF\ GLR[ DFZL ;CL K[ H[ C]\ 

VM/B]\ K]PH[ V;, OZLIFN ZH]  NFB, VF\SvZ# VF5JFDF\ VFJ[ K[P 

ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM 

V[ JFTGM :JLSFZ SZ[, K[ S[4  

;JF,ov OZLIFN VF5JF TD[ S[8,F H6F UI[,Mm 

HJFAov C\\] VG[ DFZM KMSZMP 

;JF,ov OZLIFN TD[ ,[lBS VF5[,L S[ D{FlBS VF5[,Lm 

HJFAov ,[lBTDF\ VF5[,LP 

T[ JFT BZL K[ S[4SC[JFTM AGFJ ;DI[ ZF+L CMI V\WF~ CT\]P T[ JFT BZL K[ S[4 

SC[JFTF AGFJ AFN VDM 5M,L; :8[XG UI[,F GCLP T[ JFT BZL 

K[ S[4SC[JFTF AGFJ GL OZLIFN ALHF lNJ;[ VF5[,L T[ V\U[ G]\ JFHAL SFZ6 

DFZL OZLIFNDF\ H6FJ[, GYLP T[ JFT BZL K[ S[4OZLIFN ,LWFAFN 

5M,L;[ DF~ lJX[QF lGJ[NG ,LW[, GYLPT[ JFT BZL K[ S[4 SC[JFTF 

AGFJ ;DI[ ,MSMG] 8M/] E[U] Y. UI[,]P T[ JFT BZL K[ S[ 4SC[JFTF 

AGFJJF/L HuIF5Z 3Z AGFJJF DF8[ 5]ZF6 SZJF DF8[ DF8LGM 9U,M 

SZ[,MPT[ JFT BZL K[ S[4 VFZM5L DFZF EF.GM KMSZM CMI VUFpYL VM/B]\ K]P  

 

s!!f  OlZIFN51F[ VF\SvZ& YL ;FC[N HX]A[G lAH,FEF. 
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J;FJFG[ ;F[U\N 5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF 

H6FJ[ K[ S[4AGFJ TFP_$q!ZqZ$ GF ZMH ;F\H[ 5M6F GJ JFU[ 5[8LIF 

UFD[ VDFZF 3ZGL VFU/ AG[,MPAGFJDF\ DFZF H[9GM KMSZM NIFJFG 

Z6HLT J;FJF 5MTFGF CFYDF\ SM0F/L ,.G[ VFJ[,M VG[ DFZF p5Z pUFDL 

VG[ SC[, S[4 cc T] TM AM,TL H GFcc T[D SC[TF C]  DFZF 5lT 5F;[ EFU[,L H[YL 

NIFJFG[ DFZL ;FY[ VFJ[,M VG[ T[GF CFYDFGL SM0F/L DFZF 5lTG[ DFYFGF 

EFU[ DFZL NLW[,PVFZM5L NIFJFG[ HDLG AFAT[ VDFZL ;FY[ VF DFZFDFZL 

SZ[,LPVG[ AGFJDF\ VFZM5L VDMG[ SC[TM CTM S[4 cc TDM 3Z BF,L SZLG[ HTF 

ZCM GCL TM TDG[ HFGYL DFZL GFBLXcc AGFJDF\ A]DFA]D YTF VFH]AFH]GF 

DF6;M E[UF Y. UI[,F VG[ D[ DFZF NLSZF lJ5],G[ OMG 

SZLG[ AM,FJL ,LW[, CTM VG[ DFZF 5lTG[ VDM h\BJFJ ;ZSFZL 

NJFBFG[ ,. UI[,F VG[ ;FZJFZ SZFJ[,LP5M,L;[ DFZM 

HJFA ,LW[,MPVFZM5LG[ HMI[YL VM/BL XS] VFZM5L GFDNFZ SM8"DF\ CFHZ 

K[ T[ H K[P 

 ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM 

V[ JFTGM :JLSFZ SZ[, K[ S[4 V[ JFTBZL K[S[4OZLIFNL DFZF 5lT YFI 

K[PV[JFT BZL K[S[4 VFZM5L DFZF H[9GM KMSZM YTM CMI VUFp YL VM/B] 

K]PV[JFT BZL K[S[4 5M,L;[ DFZ] GFD9FD 5]K[,] T[ l;JFI SF\. 5]K[,] 

GCLPV[JFT BZL K[S[4 SC[JFTF AGFJ ;DI[ ZF+LGM ;DI CMI V\WFZ] 

CT]PV[JFT BZL K[S[4 AGFJF/L HuIFV[ GHLSDF\ ZC[6F\SGF 3ZM VFJ[,F 

K[PV[JFT BZL K[S[4 SC[JFTF AGFJJF/L HuIFV[ B[TZDF\ SFR] 3Z VFJ[,] 
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K[PV[JFT BZLK[S[4 VF 3Z VFU/ VF\U6] VFJ[,] K[P 

 

s!Zf OlZIFN51F[ VF\SvZ* YL ;FC[N D6LA[G SFGHLEF. J;FJFG[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4AGFJ 

TFP_$q!ZqZ$ GF ZMH ;F\H[ 5M6F GJ JFU[ 5[8LIF UFD[ lJH,FEF.GF 

3ZGL VFU/ AG[,MPAGFJDF\ H;]A[G[ A]DM 5F0TF VD[ VDFZF 3ZYL NM0[,F 

VG[ HMI[, TM NIFEF. SM0F/L ,.G[ EFUTF CTF 

VG[ lJH,FEF.G[ DFYFDF\ ,MCL VFJT] CT]PAGFJDF\ NIFJFGEF.  

lJH,FEF.G[ SC[TF CTF S[ TDM VCL\IF YL HTF ZCMP5M,L;[ DFZM 

HJFA ,LW[,MPVFZM5LG[ HMI[YL VM/BL XS] VFZM5L GFDNFZ SM8"DF\ CFHZ 

K[ T[ H K[P 

ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM 

V[ JFTGM :JLSFZ SZ[, K[ S[4V[JFT BZL K[S[4 VFZM5L UFDGF CMI VUFp YL 

VM/B] K]PV[JFT BZL K[S[4 VDM OZLIFNLGF 3Z[ ;FO;OF. T[DH B[TLSFD 

SZJF DF8[ SFID HFJ K]PV[JFT BZL K[ S[4 D[ DFZF HJFADF\ V[J] ,BFJ[, GYL 

S[ 4 NIFEF. SM0F/L ,.G[ EFUTF HMI[,F PV[JFT BZL K[ S[4 D[ DFZF 

HJFADF\ NIFJFGEF.  lJH,FEF.G[ SC[TF CTF S[ TDM VCL\IF YL HTF ZCM 

V[J] ,BFJ[, GYLPV[JFT BZL K[S[4D[ DFZF 5M,L; ~AZ]GF lGJ[NGDF\ ,BFJ[, 

K[ S[4 ;\5]6" AGFJ D[ GHZ[ HMI[, GYLP 

 

s!#f OlZIFN51F[ VF\SvZ( YL ;FC[N ;lTQFEF. SFGHLEF. J;FJFG[ ;F[U\N 
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5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4AGFJ 

TFP_$q_5qZ$ GF ZMH ;F\HGF ;FT ;F0F JFU[ 5[8LIF UFD[ lJH,FEF. 

DUGEF.GF 3ZGL VFU/ AG[,MPAGFJDF\ A]DFA]D YTF\ VDM NM0LG[ tIF\ 

U[I[,F TM lJH,FEF.G[ SMNF/L DFYFGL ;F.0DF\ VG[ SFGGL p5Z GF 

EFU[ NIFJFG[ DFZ[,L CTLPVFZM5LV[ SMNF/L S[D DFZ[,L T[GL DG[ BAZ 

GYLPVF l;JFI ALH] SF\. HF6TM GYLP VFZM5LG[ D[ EFUTF HMI[,MP 

5M,L;[ DFZM HJFA ,LW[,M GCLPVFZM5LG[ HMI[YL VM/BL XS] VFZM5L 

GFDNFZ SM8"DF\ CFHZ K[ T[ H K[P 

;NZ OZLIFNL OZLIFN51FG[ ;DY"G SZTF G CMI lJPV[P5LP5LPzL 

wJFZF OZL UI[,F HFC[Z SZL p,8 T5F;DF\ 5]KL XSFI T[JF 5|`GF[ 5]KJFGL 

5ZJFGUL VF5TF\ 56 OZLIFN 51F G[ DNN~5 SM. O/NFIL CSLST H6FJTF 

GYLP 

 ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM 

V[ JFTGM :JLSFZ SZ[, K[ S[4V[JFT BZL K[S[4 VFZM5L UFDGF CMI VUFp YL 

VM/B] K]PV[JFT BZLK[S[4 D6LA[G SFGHLEF. DFZF DdDL YFI K[PV[JFT 

BZL K[S[4 DFZF DdDL D6LA[G  OZLIFNLGF 3Z[ ;FO ;OF. T[DH B[TLSFD 

SZJF DF8[ SFID HFJ K]PV[JFT BZL K[ S[4 lJH,FEF. DFZF DFDF YFI K[P 

V[JFT BZL K[S[4 SC[JFTF AGFJ ;DI[ V\WFZ] CT]PV[JFT BZL K[S[4 

AGFJJF/L HuIFV[ ALHF O/LIFGF 3ZM VFJ[,F K[[PV[JFT BZL 

K[S[4AGFJ ;DI[ ,MSMG] 8M/] E[U] Y. UI[,]P V[JFT BZL K[ S[4 D[ DFZF 

HJFADF\ V[J]  ,BFJ[, GYLS[4cc AGFJDF\ A]DFA]D YTF\ VDM NM0LG[ tIF\ 



Pri.Court,Valia.  Judgement.                          15   OMHNFZL S[; G\AZ o ZZ$qZ_Z5 

 

U[I[,F TM lJH,FEF.G[ SMNF/L DFYFGL ;F.0DF\ VG[ SFGGL p5Z GF 

EFU[ NIFJFG[ DFZ[,L CTLP 

 

s!$f OlZIFN51F[ VF\SvZ) YL ;FC[N ZHGLSF\TEF. SFGHLEF. 

J;FJFG[ ;F[U\N 5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF 

H6FJ[ K[ S[4AGFJ TFP_$q!ZqZ$ GF ZMH ZFTGF 5M6F GJ JFU[ 5[8LIF 

UFD[ lJH,FEF. GF 3ZGL VFU/ AG[,MPAGFJ ;DI[ C] 3Z[ CTMPAGFJDF\ 

A]DFA]D YTF\ VDM NM0LG[ UI[,MP tIF\ H.G[ HMI[, TM VFZM5L NIFJFG 

EFUTM CTM VG[ lJH,FEF.G[ SMNF/L DFYFGL ;F.0DF\ NIFJFG[ DFZ[,L 

CTLPVFZM5LV[ SMNF/L S[D DFZ[,L T[GL DG[ BAZ GYLPVFl;JFI ALH] SF\. 

HF6TM GYLP 5M,L;[ DFZM HJFA ,LW[,M GCLPVFZM5LG[ HMI[YL VM/BL XS] 

VFZM5L GFDNFZ SM8"DF\ CFHZ K[ T[ H K[P 

;NZ OZLIFNL OZLIFN51FG[ ;DY"G SZTF G CMI lJPV[P5LP5LPzL 

wJFZF OZL UI[,F HFC[Z SZL p,8 T5F;DF\ 5]KL XSFI T[JF 5|`GF[ 5]KJFGL 

5ZJFGUL VF5TF\ 56 OZLIFN 51F G[ DNN~5 SM. O/NFIL CSLST H6FJTF 

GYLP 

  ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM 

V[ JFTGM :JLSFZ SZ[, K[ S[4V[JFT BZL K[S[4 VFZM5L UFDGF CMI VUFp YL 

VM/B] K]PV[JFT BZLK[S[4 D6LA[G SFGHLEF. DFZF DdDL YFI K[PV[JFT 

BZL K[S[4 DFZF DdDL D6LA[G  OZLIFNLGF 3Z[ ;FO;OF. T[DH B[TLSFD SZJF 

DF8[ SFID HFI K[PV[JFT BZL K[S[4 lJH,FEF. DFZF DFDF YFI K[PV[JFT 
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BZL K[S[4 SC[JFTF AGFJ ;DI[ V\WFZ] CT]PV[JFT BZL K[S[4 AGFJJF/L 

HuIFV[ ALHF O/LIFGF 3ZM VFJ[,F K[[PV[JFT BZL K[S[4AGFJ ;DI[ ,MSMG] 

8M/] E[U] Y. UI[,]P V[JFT BZL K[ S[4 V\WFZ] CMI NIFJFG G[ D[ BF,L HTF 

HMI[,MP 

 

s!5f OlZIFN51F[ VF\Sv#$ YL ;FC[N ZFH[gN=EF. Z6HLTEF. 

J;FJFG[ ;F[U\N 5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF 

H6FJ[ K[ S[4AGFJGL TFZLB DG[ IFN GYL VG[ AGFJG[ S[8,M ;DI YIM 

T[ 56 IFN GYLP AGFJ X] AG[,M T[ 56 BAZ GYLP AGFJ lJQF[ C]\ SF\. 

HF6TL GYLP DFZ[ SF\. SC[J] GYLP 5M,L;[ DFZM HJFA ,LW[,M GCLP 

;NZ OZLIFNL OZLIFN51FG[ ;DY"G SZTF G CMI lJPV[P5LP5LPzL 

wJFZF OZL UI[,F HFC[Z SZL p,8 T5F;DF\ 5]KL XSFI T[JF 5|`GF[ 5]KJFGL 

5ZJFGUL VF5TF\ 56 OZLIFN 51F G[ DNN~5 SM. O/NFIL CSLST H6FJTF 

GYLP 

  ARFJ51F TZO[ SZJFDF VFJ[,L lJPJPzL wJFZF p,8 T5F; SZJFDF\ 

VFJ[, GYLP 

 

s!&f OlZIFN51F[ VF\Sv#5 YL ;FC[N SFxDLZFA[G ZFH[gN=EF. 

J;FJFG[ ;F[U\N 5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF 

H6FJ[ K[ S[4AGFJGL TFZLB DG[ IFN GYL VG[ AGFJG[ S[8,M ;DI YIM 

T[ 56 IFN GYLP AGFJ X] AG[,M T[ 56 BAZ GYLP AGFJ lJQF[ C]\ SF\. 
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HF6TL GYLP DFZ[ SF\. SC[J] GYLP 5M,L;[ DFZM HJFA ,LW[,M GCLP 

;NZ OZLIFNL OZLIFN51FG[ ;DY"G SZTF G CMI lJPV[P5LP5LPzL 

wJFZF OZL UI[,F HFC[Z SZL p,8 T5F;DF\ 5]KL XSFI T[JF 5|`GF[ 5]KJFGL 

5ZJFGUL VF5TF\ 56 OZLIFN 51F G[ DNN~5 SM. O/NFIL CSLST H6FJTF 

GYLP 

 ARFJ51F TZO[ SZJFDF VFJ[,L lJPJPzL wJFZF p,8 T5F; SZJFDF\ 

VFJ[, GYLP 

 

s!*f OlZIFN51F[ VF\Sv#& YL ;FC[N O[DLNF DCDN CGLO 58[,G[ ;F[U\N 5Z 

T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4 AGFJ ;DI[ C]\ 

JF,LIF 5MP:8[XGDF\ 5LPV[;PVF.P TZLS[ OZH p5Z CFHZ CTL T[ NZdIFG 

JF,LIF 5MP:8[P U]GF ZHL G\AZ222222 !_**qZ_Z$ GF SFDGL T5F;  

VDMG[ D/TF\ T5F; ;\EF/L ,. U]GFJF/L HuIFV[ H. A[ 5\RM ~AZ] 

U]GFJF/L HuIFG] 5\RGFD] SZ[, H[ VF\Sv!* JF/F 5\RGFDFDF\ DFZL ~AZ]  

5\RMGL ;CL K[ VG[ tIFZAFN ,FUTF J/UTF ;FC[NMGF HJFAM ,. VF 

SFDGF VFZM5LG[ 5\RM ~AZ] V8S SZ[, T[DH VF SFD[ H~ZL SFU/M H[JF 

S[ D[0LS, ;8L" D[/JL VF SFD[ ZH] ZFBL  VFZM5L lJZ]wW 5]ZTM 5]ZFJM H6FTF 

GFDNFZ SM8"DF\ RFH"XL8 SZ[,P VFZM5LG[ HMI[YL VM/BL XS]P 

 ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM 

V[ JFTGM :JLSFZ SZ[, K[ S[4V[JFT BZL K[S[4 VFJM SM. SC[JFTM AGFJ 

AG[ TM ,MSMG] 8M/] HMJF DF8[ E[U] Y. HFIPV[JFT BZL K[S[4 SC[JFTF 
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AGFJGL GHLS ZC[6F\SGF 3ZM VFJ[,F K[PV[JFT BZL K[S[4 SC[JFTF 

AGFJGF :Y/[ B[TZDF\ SFR] 3Z VFJ[,] K[PV[JFT BZL K[S4 SC[JFTF 

AGFJGF :Y/[ 5]ZF6 SZJF DF8LGM -U,M SZ[,M CTMPV[JFT BZL K[S[4 

SC[JFTM AGFJ ZF+LGF ;DI[ AG[,MPV[JFT BZL K[S[4 U]GFJF/L HuIF 

p5ZYL ,MCL JF/F S50F T[DH ,MCLJF/L DF8LGF GD]GF VDMV[ D[/J[, 

GYLPV[JFT BZL K[S[4 U]GFJF/L HuIF 5ZYL D]NFDF, lZSJZ SZ[, CMI T[J] 

AG[, GYLPV[JFT BZL K[S[4 SC[JFTM D]NFDF, ;FDFgI ZLT[ UFD0FGF 

3ZMDF\YL D/L ZC[PV[JFT BZL K[S[4 T5F;GF SFD[ VDMV[ OZLIFNLGF 

3ZGF ;UF;A\WLGF  lGJ[NGM ,LW[, K[PV[JFT BZL K[S[4 OZLIFNLV[ OZLIFN 

DM0L VF5JFG] SM.56 jIFHAL SFZ6 T[DGL OZLIFNDF\ H6FJ[, 

GYLPV[JFT BZL K[S[4 OZLIFNLG] lJX[QF lGJ[NG ,LW[, CMI T[J] 56 AG[, 

GCLPV[JFT BZL GYLS[4 5\RGFDF T[DH ;FC[NMGF lGJ[NG 5M,L; :8[XGDF\ 

A[;LG[ ,BL ,LW[,P  

 

s!(f  OlZIFN51F[ VF\Sv#( YL 0MPklQF 3GxIFDEF. 58[,G[ ;F[U\N 

5Z T5F;JFDF VFJ[, K[ T[VM T[DGL H]AFGLDF H6FJ[ K[ S[4C]\ 

TFP_$q!ZqZ_Z$ GF ZMH ;LPV[RP;LP h\BJFJ BFT[ DFZL OZH 5Z CFHZ 

CTF T[ NZdIFG V[S NNL" GFD[ lJHIEF. DUGEF. J;FJF pPJP&_  

ZC[P5[8LIF GJLJ;FCT TFP JF,LIF HLPE~RGFVM HFT[ ZF+LGF _)o$5 

S,FS[ VFJ[,FP 

NNL"GF H6FjIF 5|DF6[ T[DG[ T[DGF  DM8FEF.GF KMSZFV[ T[DGF 
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3Z[  SMNF/LYL VG[ -LSF5F8]GM DFZ DFZ[, CTMP NNL"G[ GLR[ D]HAGL .HFVM 

YI[, CTLP 

.HF G\AZs!f0FAL AFH] S5F/GF EFUDF\ 3F CTM H[DF\YL ,MCL 

GLS/T] CT]P 

.HF G\AZsZf HD6F CFYGF SF\0FGF VG[ CFYGF EFUDF\ N]oBFJM 

CTMP  NNL"G[ ALHL SF\. .HF CTL GCLP 

 ;FDFgI T5F;DF\ NNL" ;\5]6" ;EFG VJ:YFDF\ H6FI[,P T[VMGF 

5<; Z[8v!__qDLGL84  ALP5LP!&_q(& V[DPV[DPV[RPHL4 T[DH 

SPO2 ))@ CT]P H[VMG[  

 5|FYlDS ;FZJFZDF\ 8F\SF ,LW[, VG[ .gH[SXG VG[ NJFVM VF5[, CTLP 

DFZF D\tJI D]HA NNL"G[ YI[, .HF  _* YL !_ lNJ;DF\ ZLSJZ Y. XS[P 

VFD p5ZMST NNL"GL ;FZJFZ SIF" V\U[G] ;8L"OLS[8 VFH ZMH VDM 

h[ZM1F  GS, ZH] SZLV[ KLV[P H[DF\ GLR[ DFZL ;CL VG[ CMN'FGM l;SSM K[ H[ C]\ 

VM/B] K]\P H[ Z]HNFB, VF\Sv#) VF5JFDF\ VFJ[ K[P  

ARFJ51F TZO[ SZJFDF VFJ[,L p,8 T5F;DF T[VM 

V[ JFTGM :JLSFZ SZ[, K[ S[4V[ JFT BZL K[S[4 .HF 5FDGFZ[  H[ CL:8L= 

VDMG[ H6FJ[,L T[ 5|DF6[ CL:8L= ,B[, CTLPV[JFT BZL K[S[4 .HF 5FDGFZ 

5M,L; IFNL JUZ DFZL 5F;[ VFJ[,FPV[JFT BZL  K[S[4 .HF 5FDGFZ DFZL 

5F;[ VFjIF tIFZ[ EFGDF\ CTFPV[ JFT BZL K[[S4 .HF 5FDGFZG[ .HF 

SM6[ SZ[,L T[ jIlSTG] GFD H6FJ[, GCLPV[JFT BZL K[S[4 ;NZC\] .HF AMY0 

5NFY" 5Z 50JFYL Y. XS[P V[JFT BZL K[ S[4 ZF+LGM ;DI CMI DF6; 9MSZ 
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BFJFYL S5F/GL 0FAL AFH] 50TF VFJL .HF  

;\EJL  XS[P 

 

s!)f ;FC[NMGL H]AFGLG] 5]ZFJFSLI D}<IF\SGov 

ALPV[GPV[;PGL S,D v #5Z o ;],[CE\U SZJF pxS[ZJFGF .ZFNFYL 

V5DFG ov 

pxS[ZF. H.G[ SM. jIlST HFC[Z ;],[CXF\lTGM E\U SZ[ VYJF SM. U]gCM 

SZL A[;[ T[JF .ZFNFYL VYJF SM. jIlST HFC[Z ;],[CXF\lTGM E\U 

SZX[ VYJF SM. U]gCM SZL A[;X[ T[JF ;\EJ CMJFG]\ HF6JF KTF\4 SM.56 

jIlST .ZFN5}JS VgI SM. jIlSTG[ V5DFG SZLG[ T[G[ V[JF 

pxS[ZF8G[ SFZ6[ VF5[ T[G[ A[ JQF" ;]WLGL A[DF\YL SM. 5|SFZGL S[NGL VYJF 

N\0 VYJF T[ AgG[ ;HF SZJFDF\ VFJX[P 

S,D v #5! o U]gCFlCT WDSL 

SM.56 jIlST4 VgI SM. jIlSTG T[GF XZLZ4 5|lTQ9F 

S[ lD,STG[ VYJF H[ jIlSTDF\ T[ VgI jIlST lCT WZFJTL CMI T[GF XZLZ 

VYJF 5|lTQ9FG[ CFlG 5CM\RF0JFGL V[JF .ZFNFYL WDSL VF5[ S[ H[YL 

T[ jIlST EIELT YFI VYJF T[JL WDSLGM VD, YTM V8SFJJF 

DF8[ 5MT[ H[ SZJF SFG}GAâ G CMI T[ S'tI SZ[ VYJF H[ SZJFGM 

5MTFG[ SFG]GL VlWSFZ CMI T[ S'tI G SZ[ T[6[ T[ jIlSTG[ U]gCFlCT 

WDSL VF5L U6FIP 

!)P!f  VFD4 p5ZF[ST SFINFSLI HF[UJF.VF[ VG[ SFINFSLI 
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5ZLl:YlT wIFG[  ,[TF\4 VF U]GFVM 5]ZJFZ SZJF DF8[ VFZM5L wJFZF RMSS; 

SIF  XaNM OZLIFNLG[  AM,FI[,F CTF VG[ VFJF XaNM 

VG[  WDSLG[ SFZ6[ OZLIFNL G[ TFTSF,LS D'tI]GL ALS C[9/ VFJL UI[, 

CTF T[JL CSLST Z[S0" p5Z ,FJJL H~ZL K[P HM OZLIFNL VFJL CSLST 5]ZJFZ 

SZL XS[ GCL TM .P 5LPSM0 S,D o 5_$ VG[ 5_&sZf  C[9/GF U]GF ;AA 

VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI GCL T[J\] GFDNFZ U]HZFT CF.SM8[" 

5|lJ6EF. A[RZEF. J6SFZ lJ~wW U]HZFT ZFHI4  Z__* s!f U]HZFT ,M 

C[Z<0 5FGF G\P ##* GF R]SFNFDF\ 5|:YFl5T SZ[, K[P GFP U]HZFT CF.SM8"GF 

R]SFNM J\RF6[ ,[TF T[DF\ 5|:YFl5T SZ[, l;wWF\T CFY p5Z GF S[;DF\ 

RSF;TF VF SFD[ OZLIFNL TYF ;FC[NMV[ T[VMGL ;M\UN p5Z GL H]AFGLDF\ 

VFZM5LV[ T[VMG[ SIF RMSS; XaNM  AM,[,F T[DH VFZM5L wJFZF VF5JFDF\ 

VFJ[, WDSLGF SFZ6[ T[VMG[ D'tI]GL ALS ,FU[, CMI T[JL SM. H CSLST 

H6F. VFJTL GYLP 

!)PZf  JW]DF\ VF TASS[ EFZTLI N\0 ;\lCTFGL S,D v 5_# TYF 

ALPV[GPV[;P GL S,Dv#5! DF\ VF5[, U]GFCLT WDSL XaNG\\] VY"W8G 

SZTF\ GFDNFZ ;]l5|D SM8" wJFZF 2015 SCR 156 = 2015 (1) JT 237, MANIK 

TANEJA & ANR VS STATE OF KARNATAKA 7 And  GF  R]SFNFGF  5[ZF 

G\AZv !$ TYF !5 DF\ GLR[ D]HAGM l;wWF\T 5|:YFl5T SZ[, K[P  

14. A reading of the definition of “Criminal  

Intimation” would indicate that there must be 

an act of threatening to another person, of 

causing an injury to the person, reputation, 
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or property of the person threatened , or to 

the person in whom the threatened person is 

interested and the threat must be with the 

intent to cause alarm to the person 

threatened or it must be to do any act which 

he is not legally bound to do or omit to do 

an act which he is legally entitled to do. 

15. In the instant case, the allegation is 

that the appellants have abused the 

complainant and obstructed the second 

respondent from discharging his public duties 

and spoiled the integrity of the second 

respondent. It is intention of the accused 

that has to be considered in deciding as to 

whether what he has started comes within the 

meaning of “criminal intimidation” the threat 

must be with intention to cause alarm to the 

complainant to cause the person to do or omit 

to do any work. Mere expression of any words 

without any intention to cause alarm would 

not be sufficient to bring in the application 

of this section. But material has to be 

placed on record to show that the intention 

is to cause alarm to the complainant. From 

the facts and circumstances of the case, it 



Pri.Court,Valia.  Judgement.                          23   OMHNFZL S[; G\AZ o ZZ$qZ_Z5 

 

appears that there was no intention on the 

part of the appellants to cause alarm in the 

minds of the second respondent causing 

obstruction in discharge of his duty. As far 

as the comments posted on the Facebook are 

concerned, it appears that it is a public 

forum meant for helping the public and the 

act of appellants posting a comment on the 

Facebook may not attract ingredients of 

criminal intimidation in section 503 IPC”.    

!)P#f  p5ZMST R]SFNM J\RF6[ ,[TF\ U]GFCLT WDSL YL 

OZLIFNLG[ EI pt5gG YJM H~ZL K[ T[DH T[JM EI VFZM5L wJFZF SM. S'tI 

SZJF S[ G SZJF V\U[GM .ZFNF ;FY[ pt5gG SZ[, CMJM HM.V[ SM. 56 .ZFNF 

JUZ DF+ XaNM SC[JFYL U]GFCLT WDSLGM U]GM AGTM GYLP 

 

!)P$f  JW]DF\ VF TASS[ GFDNFZ U]HZFT C.SM8"GM  

DG;]ZBFG IF;LGBFG 59F6 VG[ VgI lJ~wW U]HZFT ZFHI4 Z__Z s!f 

U]HZFT ,M C[Z<0 sI]PH[f $ sU]HZFTf GM R]SFNFDF\ 5=:YFl5T YI[, l;wWF\T 

NIFG[ ,[JFDF\ VFJ[, K[P VFD4 p5ZMST R]SFNFDF\ 5=:YFl5T YI[, 

l;wWF\TF[ NIFG[ ,[TF\ U]GFCLT WDSLYL OZLIFNLG[ EI pt5gG YJM H~ZL 

K[ VG[ HM T[JM EI pt5gG YIM G CMI TM U]GFCLT WDSLGM U]GM 5]ZJFZ 

YTM GYLP CFY p5ZGF S[;DF\ 56 OZLIFNL G[[ VFZM5L wJFZF SM. U]GFCLT 

WDSL VF5JFDF\ VFJ[, CMI VG[ T[GF\ wJFZF T[VMG[ SM. EI pt5gG YI[, 
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CMI T[J] Z[S0" 5ZYL H6F. VFJT] GYLP H[YL OZLIFN51F 

VFZM5L ;FD[ EFZTLI N\0 ;\lCTFGL S,D v 5_$4 5_&sZf TYF 

ALPV[GPV[;P GL S,Dv#5Z VG[ #5!s#f D]HAGF U]GFGM VF1F[5 

jIFHAL X\SF YL 5Z 5]ZJFZ SZL XS[, GYLP H[YL VF SFD[ OlZIFN51F EFZTLI 

N\0 ;\lCTFGL S,D 5_$45_&sZf  TYF ALPV[GPV[;P GL S,Dv#5Z 

VG[ #5!s#f  D]HAGF U]GFGF VFJxIS TtJF[ 5]ZJFZ SZJFDF\ lGQO/ UI[, 

K[ T[J]\ V+[GL VNF,TG\] 5|FDFl6S56[ DFGJ]\ K[P 

 

sZ_f VF SFDGF VFZF[5L lJ~wW ALPV[GPV[; V[S8 GL S,Dv!!5sZf 

TYF !!(s!f D]HAGF[ VF1F[5 K[ T[ J\RF6[ ,[TF GLR[ D]HA K[P 

ALPV[GPV[; GL S,Dv!!5sZf ov 

HF[ SF[. jIlST 4 S,Dv!Z_ GL p5S,Ds!f DF NXF¶J[, S[; 

l;JFI4:J[ZKFV[ SF[. jIlSTG[ .HF 5CF[RF0[ K[4 T[G[ V[S JQF¶ ;]WLGL 

D]NTGL SF[. 56 5|SFZGL S[N 4VYJF ~ !_4___qv ;]WLGF[ N\04 VYJF 

A\G[YL N\0LT SZJFDF VFJX[P  

;HFov JW]DF JW] ! JQF¶ ;]WLGL ;HF  TYF JW]DF JW] ~ !_4___qv N\0 

VYJF A\G[P 

ALPV[GPV[;PGL S,Dv!!(s!f  

HF[ SF[. jIlST HF65]J¶S q:J[ZKFV[ GLR[GF ;FWGF[ VYJF DFwIDYL SF[. 

jIlSTG[ .HF 5CF[RF0[ 4TF[ T[ U]GF[ AG[ K[P 

s!f UF[/L R,FJJF 4EF[SJF VUYFJ SF5JF  DF8[G] SF[. ;FWG 
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sZf V[J] SF[. ;FWG S[ H[ U]GFDF ClYIFZ TZLS[ J5ZFI TF[ D]tI] YJFGL 

XSITF  CF[IP 

s#f VFU VYJF UZD 5NFY¶P 

s$f h[Z VYJF 1FFZS 5NFY¶P 

s5f lJ:OF[8S 5NFY¶ 

s&f XZLZ DF8[ CFlGSFZS 5NFY¶P 

s*f SF[. 5|F6L NJFZF  

;HFov  

# JQF¶ GL ;HF GL SF[. 56 5|SFZGL S[N4VYJF 

~ Z_4___qv  ;]WLGL N\04 VYJF 

A\G[P 

sZ_P!f OZLIFNLGF S[;G[ ;DY¶G VF5JF VF\Sv!# YL 5\R ;FC[N ZTL,F, 

H[;LUEF. J;FJF TYF VF\Sv!5 YL 5\R R\5SEF. D;]ZEF. J;FJF 

GFVF[V[ H]AFGL VF5[, K[ T[VF[ VF\Sv!$ GF 5\RGFDF GF 

5\RF[ K[ T[VF[V[ VF\Sv!$ GF 5\RGFDF GF ;DY¶G DF H]AFGL VF5[, G CF[I 

VF\Sv!$ GF[ 5\RGFDF[ ;FALT YI[, GYLP tIFZAFN VF\Sv!& YL 5\R ;FC[N 

HLT[gN=EF. G8JZEF. J;FJF TYF VF\Sv!( YL 5\R ;FC[N 9FSF[ZEF. 

JGHLEF. RF{WZL  GFVF[V[ H]AFGL VF5[, K[ T[VF[ VF\Sv!* GF 5\RGFDF GF 

5\RF[ K[ T[VF[ VF\Sv!* GF 5\RGFDF GF ;DY¶G DF H]AFGL VF5[, G CF[I 

VF\Sv!* GF[ 5\RGFDF[ ;FALT YI[, GYLP 
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sZ_P!f  OZLIFN51F TZO[ VF\SvZZ YL OZLIFNL NJFZF 5]ZFJF[ VF5JFDF 

VFJ[, K[4 OZLIFNLV[ VF\SvZZ YL 5F[TFGF D]bI 5ZL1F6DF H]AFGL VF5[, 

K[ S[4 AGFJ ;DI[ T[ 5F[TFGFL 5tGL ;FY[ 5F[TFGL 3ZGL ACFZ A[9[, CTF[4 

H[ ;DI[ VFZF[5L 4H[ OZLIFNLGF 

EF.GF[ NLSZF[  V[8,[ S[ OZLIFNLGF[ E+LHF[ YFI K[4 5F[TFGF CFYDF S]CF0F[ ,. 

G[ tIF VFJ[, VG[ OZLIFNLGF DFYFGF EFU[ S]CF0LGF WF SZ[, CTF[P tIFZAFN 

T[DGF NLSZFG[ OF[G SZTF T[ T[VF[G[ NJFBFG[ ,. UI[, VG[ tIFZAFN ALHF 

NLJ;[ JF\,LIF 5F[,L; :8[XG DF OZLIFN VF5[,P VFD OZLIFNL \V[ .HF 

5FDGFZ ;FC[N K[ T[DGL H]AFGL S[8,F wIFG[  ,[TF 5C[,F GFDNFZ ;JF[¶rR 

VNF,TGF R]SFNF DF 5|:YFl5T YI[, l;wWTF[ wIFG[ ,[TF H[ GLR[ D]HA K[P 

2007 (2) SCC (Cri.) 390 [State of M.P V. Mansingh and others 

“Para-9 The evidence of injured witnesses has greater evidentiary value 

and unless compelling reasons exist, their statements are not to be 

discarded lightly. Minor discrepancies do not corrode the credibility of an 

otherwise acceptable evidence.” 

AIR 2008 SC 1198 [Vijay Shankar Shinde and ors. V. State of 

Maharashtra] 

Para 9. “-------- As a matter of fact, the evidence of injured person who is 

examined as a witness lends more credence, because normally he would 

not falsely implicate a person thereby protecting the actual assailant.” 

2007(3) GLR 2530 [Kailash Raghuvir V. State] 

“Injured: Evidence of injured witness ought to be accepted unless, grave 

circumstances warrant that such evidence be discarded 

 VFD OZLIFNL ;F1FLGL p5ZF[ST H]AFGLG] D]<IFSG SZTF H6FI 
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VFJ[ K[ S[4 T[GL H]AFGL W8GFGF D]bI D]NF V\U[ :5Q8 VG[ lJxJ;GLI K[P 

OZLIFNL ;F1FL NJFZF VFZF[5L ;FD[ BF[8L H]AFGL VF5JFG] SF[. :JT\+ SFZ6 

Z[S0¶ 5Z H6F. VFJT] GYLP DF+ V[8,F SFZ6 S[ OZLIFNL 

VG[ VFZF[5L ;UF ;\AWL VF[ K[4T[GL ;DU| H]AFGL G[ VlJxJ;GLI 9ZFJL 

XSFI GCLP lJ5ZLT ZLT[ 4;UF ;\AWLVF[ CF[JFG[ SFZ6[ ;F1FL  VFZF[5LG[ BF[8L 

ZLT[ O;FJX[ T[J] DFGJF DF8[ SF[. 56 IF[uI SFZ6 Z[S0¶ 5Z H6FT] GYLP 

 

sZ_PZf JW]DF OZLIFNLGL 5tGL HX]A[G ALH,FEF. GFVF[V[ VFS\vZ& 

YL 5]ZFJF[ VF5[, K[ T[DF T[VF[V[ :5Q8 H6FJ[, K[ S[4W8GF ;DI[ VFZF[5L 

5F[TFGF CFYDF S]CF0F[ ,.G[ VFJ[,F[ VG[ DG[ SC[, S[4 T] AF[,TL H GFP T[D 

SC[TF C] DFZF 5lT 5F;[ EFU[,L H[YL VFZF[5LG[ DFZL ;FY[ VFJ[,F[ VG[ T[GF 

CFYDFYL SF[0F/L DFZF 5lTG[ DFYFGF EFU[ DFZL NLW[,P VFZF[5L VDF[G[ SC[TF 

CTF S[ TDF[ 3Z BF,L SZL GFBHF[ GCLTF[ TDG[ HFGYL DFZL GFBLXPVFZF[5L 

GF JSL, zL NJFZF SZJFDF VFJ[, p,8 T5F; DF DNN~5 YFI T[JL CSLST 

Z[S0¶ 5Z VFJ[, GYLP  

 VFD VF ;F1FLGL H]AFGL 5ZYL :5Q8 YFI K[ S[4 T[6L 

W8GF :Y/[ CFHZ CTL VG[ ;DU| W8GF GL 5|YDNX¶GLI ;F1FL 

K[PT[6LV[ VFZF[5L NJFZF S]CF0F[ ,.G[ VFJJ] 4OZLIFNLGL  GHLS H. T[GF 

DFYF GF EFU[ S]CF0FYL WF SZJF[ TYF HDLG BF,L SZJFGL WDSL VF5JLP 

VF ;DU| W8GF G[ :JEFlJS ZLT[ J6¶J[, K[P T[GL H]AFGL DF W8GF GF D]bI 

D]NF V\U[ SF[. V[JL D]/E]T lJ;\UTF H6FTL GYL S[ H[GF SFZ6[ T[GL ;DU| 
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H]AFGLG[ VlJXJ;GLI 9ZFJL XSFIP  

DF+ V[8,F SFZ6 ;Z S[ ;F1FL OZLIFNLGL 5tGL K[ 4T[GL H]AFGL 

G[ GSFZL XSFI GCLP DFGGLI ;JF[¶rR VNF,T[ JFZ\JFZ 9ZFjI] 

K[ S[4 ;\AlWT ;F1FLGL H]AFGL DF+ T[GF ;A\W GF VFWFZ[ OUFJL XSFI 

GCLP VFJL ;F1FLGL H]AFGLG] ;FJR[TL5]J¶S  VG[ SF/HL 5]J¶S D]<IF\SG 

SZJFG] ZC[ K[PHF[ T[GL H]AFGL :JFEFlJS4;];\UT4lJxJ;GLI4VG[ VgI 

5]ZFJF ;FY[ ;];\UT H6FI4 TF[ T[GF VFWFZ[ NF[lQFT 9ZFJ SZL XSFI 

K[P ;\AlWT ;F1FL 56 W8GF:Y/[  CFHZ ZC[JF DF8[ :JEFlJS ;F1FL CF[. 

XS[ K[P  

VF l;wWF\T DFGGLI ;JF[¶rR VNF,T[ Dalip Singh v. State of 

Punjab, AIR 1953 SC 364, Jayabalan v. Union Territory of 

Pondicherry, (2010) 1 SCC 199 TYF  Thoti Manohar v. State of 

Andhra Pradesh, (2012) 7 SCC 723 :5Q8 SIF[¶ K[P TFH[TZ GF lG6¶IF[DF 

56 ;JF[¶rR VNF,T[ 5]GZF[rRFZ SIF[¶ K[ S[ DF+ ;A\lWT ;F1FL CF[JF GF 

VFWFZ[ ;F1FLGL ;\EFjITFG] SF/HL5]J¶S D]<IF\SG SZJFG] ZC[ K[P  

 CFY 5ZGF S[;DF OZLIFNLGL 5tGL ;F1FLGL H]AFGL G] ;DU| 

TIF D},IF\SG SZTF H6FI K[ S[4 T[6LGL CFHZL W8GF :Y/[ :JFEFlJS K[P 

T[6LV[ VFZF[5L NJFZF CFYDF S]CF0F[ ,.G[ VFJJ] VG[ OZLIFNLGF DFYF p5Z 

S]CF0F YL WF SZJF[ T[ AFAT :5Q8 ZLT[ H6FJL K[P VF H]AFGL OZLIFNLGL 

5F[TFGL H]AFGL TYF p5,AwW TALAL 5]ZFJF ;FY[ ;];\UT CF[I 

TF[ T[ OZLIFN51F GF S[;G[ DCtJ5]6¶ ;DY¶G VF5[ K[P 
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sZ_P#f JW]DF OZLIFNL51F TZO[ VF\SvZ* YL ;FC[N Dl6A[G 

SFGHLEF.GL H]AFGL wIFG[ ,[TF W8GF ZF+LGF VFXZ[ )o__ S,FS[ AGL CTL 

VG[ OZLIFNLGL 5tGL GL A]D ;F\E/LG[ T[ 5F[TFGF 3Z[YL ACFZ VFJL CTLP 

T[6LV[ VFZF[5LG[ CFYDF S]CF0F ;FY[ EFUTF[ HF[IF[ CF[JFG] H6FjI] K[ TYF 

OZLIFNLGF DFYFGF EFU[ .HF VG[ ,F[CL HF[I] CF[JFG] H6FJ[ K[P  

 5Z\T] VF ;F1FLGL p,8 T5F;DF V[ :JLSFZ[ K[ S[4V[ JFT BZL 

K[ S[4D[ DFZF HJFA DF V[J] ,BFJ[, GYL S[4 NIFEF. S]CF0L ,.G[ EFUTF 

HF[I[,FP VF :JLSFZG[ wIFGDF ,[TF 4;F1FLGL D]bI 5ZL1F6DF 

VFZF[5LG[ S]CF0F ;FY[ EFUTF HF[IF CF[JFGL SZJFDF VFJ[, RF[SS; 

H]AFGLG[ T[GF V[S,F VFWFZ[ lGlJ¶JFN VG[ VB\0LT CSLST TZLS[ :JLSFZL 

XSFI GCLP  

 OF[HNFZL S[;DF ;F1FLGL ;DU| H]AFGLG] JF\RG ;ZT5F; 

VG[ p,8T5F; A\G[G[ ;FY[ ZFBLG[ SZJFGF CF[I K[4 ;ZT5F; DF SZFI[, SF[. 

CSLSTG[ DF+ V[8,F DF8[ :JLSFZL XSFI GCL S[ T[ CSLST ;ZT5F;DF 

H6FJJFDF VFJL K[ P HF[ p,8 T5F; NZdIFG ;F1FLGL H]AFGLDF 

DCtJ5]6¶ :JLSFZ VYJF lJZF[WFEF; VFJ[4 TF[ VNF,T[ ;DU| 

5]ZFJG] ;FJR[TL5]J¶S D]<IF\SG SZJ] 50[P   

 VFYL ;F1FL D6LA[GGL H]AFGL GF VFWFZ[ V[8,] RF[SS; 56[ SCL 

XSFI GCL S[4 T[6LV[ VFZF[5LG[ S]CF0F ;FY[ W8GF:Y/[ YL EFUTF 5F[TFGL 

VF\B[ HF[IF[ CTF[P VF CSLSTG[ VFZF[5L lJ~wW :JT\+ VG[ lGlxJT  

5]ZFJF[ U6JF[ IF[uI ZC[X[ GCLP T[D KTF ;F1FLV[ OZLIFNLGL 
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A]D ;F\E/LG[ W8GF AFBN TFTSF,LS :Y/[ 5CF[RJFG] VG[ OZLIFNL GF 

DFYFGF EFU[ .HF TYF ,F[CL HF[IFG] lJXJ;GLI ZLT[ H6FjI] CF[I 

TF[ T[ EFUGL H]AFGLG]  V,UYL D]<IF\SG SZL XSFI K[P5\ZT] T[ H]AFGL DF+ 

V[8,F VFWFZ[ VFZF[5L H C]D,FBF[Z CTF[ T[ lGQSQF¶ ;]WL 5CF[RJF DF8[  5]ZTL 

K[ S[ GCL4 T[ VgI DF{lBS VG[ TALAL 5]ZFJF P BF; SZLG[ OZLIFNL  TYF 

OZLIFNLGL 5tGL ;FY[ ;\I]ST ZLT[ GSSL SZJFG] ZC[ K[P VFD ;F1FL 

D6LA[GGL H]AFGL GF[ H[ EFU p,8 T5F;DF SZJFDF VFJ[, :JLSFZYL 

GA/F[ AG[ K[4V[8,[ S[ V[8, S[ VFZF[5LG[ S]CF0F ;FY[ EFUTF[ HF[JFGF[ EFU4 

T[GF VFWFZ[ VFZF[5L lJ~wW 4lGlzJT lGQSQF¶ SF-L XSFI GCLP 

HF[ S[ T[VF[V[ W8GF AFN HF[I[,L .HF TYF ,F[CL V\U[GL H]AFGL4 HF[ VgI 

lJzJ;GLI 5]ZFJFYL ;DlY¶T CF[I4 TF[ T[ DIF¶NLT CN ;]WL OZLIFN51F GF 

S[;G[ 5]lQ8 VF5L XS[ K[P  

SFG]GL l;wWF\T  

V[S H ;F1FLGL H]AFGLG[ ;\5]6¶ ZLT[ :JLSFZJL VYJF ;\5]6¶ ZLT[ OUFJJL 

H~ZL GYLPov SF[8¶ T[GL H]AFGL lJzJ;GLI VG[ VgI 5]ZFJFYL ;DlY¶T 

EFU :JLSFZL XS[ K[ VG[ VlJzJXGLI EFU GSFZL XS[ K[P  

VF l;wWF\T DF8[ Ramakant Rai v. Madan Rai, (2003) 12 SCC 395 અને 

Ugar Ahir v. State of Bihar, AIR 1965 SC 277  GF l;wWFTF[ p5IF[UL 

K[P“falsus in uno, falsus in omnibus” EFZTDF S0S ZLT[ ,FU] 

50TF[ GYLP;F1LGL H]AFGL G] EFUJFZ D]<IF\SG SZL XSFI K[P  

 VFD ;FC[N D6LA[G GL H]AFGL YL VFZF[5LG[ S]CF0F ;FY[ EFUTF 
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HF[IF CF[I GL CSLST lGlzJT ZLT[ ;FlAT YTL GYL 45Z\T] OZLIFNLGL .HF  

V\U[GL T[6LGL H]AFGL 4 HF[ VgI lJzJXGLI 5]ZFJF ;FY[ ;];\UT CF[I TF[4 

DIF¶NLT corroborative value WZFJ[ K[P  

 

sZ_P$f OZLIFNL51F TZO[ VF\SvZ( YL ;FC[N ;lTQFEF. SFGHLEF. 

TYF VF\SvZ) YL ZHGLSF\TEF. SFGHLEF. GFV[V[ 5]ZFJF[ VF5[, 

K[ VG[ A\G[ T[VF[GL ;ZT5F; DF H6FJ[ K[ S[4 AGFJ TF _$q!ZqZ$ GF ZF[H 

ZFTGF 5F[6F GJ JFU[ 5[8LIF UFD[ JLH,FEF. GF 3ZGL VFU/ AG[,F[P 

AGFJ ;DI[ C] 3Z[ CTF[P AGFJDF A]DFA]D YTF VDF[ NF[0LG[ UI[,P tIF\ 

H.G[ HF[I[, TF[ VFZF[5L NJFJFG EFUTF[ CTF[ VG[ lJH,FEF. G[ SF[NF/L 

DFYFGL ;F.0DF NIFJFG[ DFZ[,L CTLP VFZF[5LV[ SF[NF/L S[D DFZ[,L 

T[ DG[ BAZ GYLP VF l;JFI C] ALH] SF\. HF6TF[ GYLP  

 ARFJ51F GF JSL, zL NJFZF SZJFDF VFJ[, p, 8 T5F; DF 

T[VF[ :JLSFZ[ K[ S[4 V[ JFT BZL K[ S[ DFZF DdDL D6LA[G OZLIFNLGF 

3Z[ ;FO;OF. TYF B[TLSFD SZJF HFI K[PV[ JFT BZL 

K[ S[ AGFJ ;DI[ ,F[SF[GF[ 8F[/] E[U] Y. UI[,P V[ JFT BZL K[ S[4 D[ DFZF 

HJFADF V[J] ,BFJ[, GYL S[4AGFJDF A]DFA]D YTF VDF[ NF[0LG[ tIF\ 

UI[,F TF[ lJH,FEF. G[ SF[NF/L DFYFGL ;F.0DF VG[ SFGGL p5Z  GF 

EFU[ NIFJFG[ DFZ[,L CTLP 

 VFD VF ;F1FLGL D]bI 5ZL1F6GL p5ZF[ST H]AFGL HF[JFDF 

VFJ[ TF[ 4;F1FL 5F[TFG[ VFZF[5L NJFZF OZLIFNL p5Z S]CFNFYL C]S,F[ SZJFDF 



Pri.Court,Valia.  Judgement.                          32   OMHNFZL S[; G\AZ o ZZ$qZ_Z5 

 

VFJ[,P AGFJGF[ 5|YDNX¶GLI ;F1FL TZLS[ ZH] SZ[ K[P 5Z\T] VF ;F1FLGL p,8 

T5F; DF T[VF[ :JLSFZ[ K[ S[4D[ DFZF HJFADF V[J] ,BFJ[, GYL S[4AGFJDF 

A]DFA]D YTF VDF[ NF[0LG[ tIF\ UI[,F TF[ lJH,FEF. G[ SF[NF/L 

DFYFGL ;F.0DF VG[ SFGGL p5Z  GF EFU[ NIFJFG[ DFZ[,L CTLP VF CSLST 

T[VF[V[ VUFp GF 5F[,L; GLJ[NGDF ,BFJ[, GYLP  

 VFD VF ;F1FLVF[ GF D]bI 5ZL1F6DF 5|YD JBT SZJFDF VFJ[, 

p5ZF[ST CSSLTF[4V\U[ T[GL VUFp GL 5F[,L; ;D1FGL H]AGLDF DCtJ5]6¶ 

omission VF[DL;G ZC[, K[P HF[ VF omission VF[DL;G GF[ ;F1FLGL p,8 

T5F;DF RF[SS; ZLT[ p5IF[UDF SZJFDF VFjIF[ CF[I VG[ T5F; VlWSFZL GL 

H]AFGL NJFZF T[ omission VF[DL;G SFIN[;Z ZLT[ ;FlAT SZJFDF VFJ[, 

CF[I TF[4 VF CSLST ;F1\FLGL lJxJ;GLITF 5Z V;Z SZGFZ DCtJ5]6¶ 

AFAT AGL XS[ K[P  

 DFGGLI ;JF[¶rR VNF,T[ :5Q8 SI]¶ K[ S[4 5F[,L; ;D1F GF[WFI[, 

lGJ[NG GF[ p5IF[U ;F1FLG[ ccontradict lJZF[QFEF; SZJF DF8[ SFINFDF 

lGWF¶ZLT  ZLT D]HA Y. XS[ K[P VUFpGF GLJ[NG YL H[ RF[SS\; EFU 

YL ;F1FLG[ ccontradict lJZF[QFEF; SZJFGF[ CF[I4 T[ EFU ;F1FLGF 

wIFG[ ,FJJF[ H~ZL K[ VG[ tIFZAFN T[ ccontradict lJZF[QFEF; IF[uI 

5]ZFJFYL ;FALT YJF[ HF[.V[P DF+ V[8,] 5]KJ] S[ VF JFT VUFp GF 

GLJ[NGDF ,BFJL GYLP 5]ZT] GYLP 5Z\T] CF,GF S[;DF ;F1FL NJFZF W8GFGL 

D]bI VG[ DCtJ5]6¶  CSLST V[8,[ S[4 VFZF[5LV[ OZLIFNLGF DFYF TYF 

SFGGF EFU[ S]CF0L YL WF DFZTF HF[IF CF[JFGL CSLST45C[,L JBT SF[8¶DF 
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H6FJJFDF VFJL CF[I VF  omission G] DCtJ T[GF :J~5 VG[ 5lZl:YTL 

5Z VFWFZLT ZC[X[P 

 HF[ VF omission DF+ lJUTF[ GF  VEFJ ;]WL DIF¶NLT CF[I 

VG[ OZLIFNL TYF VgI lJxJ;GLI ;F1FLGL H]AFGL4D[0LS, 5]ZFJF 

VG[ VgI 5lZl:YT HgI 5]ZFJF NJFZF VFZF[5L NJFZF C]D,F[ SIF¶GL CSLST 

DHA]T ZLT[ ;FALT YTL CF[I TF[ DF+ VF omission GF 

VFWFZ[ ;F1FLGL ;DU| H]AFGLG[ OUFJL XSFI GCLPVFD VF ;F1FLVF[GL 

H]AFGL V\lTD D]<IF\SG SZTL JBT[ GLR[FGL AFATF[  wIFGDF ,[JFGL 

ZC[ K[Ps!f VUFpGF 5F[,L; GLJ[NG DF SZFI[, VF[DL;G SFIN[;Z 

ZLT[ ;FlAT YFI K[ S[ GCL4sZf VF[DXG W8GFGL D]/ E]T CSLST 

V\U[ K[ S[ DF+  lJUTF[ V\U[4s#f ;F1FLVF[GL H]AFGL VgI ;F1FLVF[GL 

H]AFGL ;FY[ ;];\T K[ S[ GCLP s$f D[0LS, TYF VgI 5]ZFJFYL T[G[ 5]lQ8 

D/[ K[ S[ GCLP 

 

sZ_P5f JW]DF OZLIFN51F TZO[ VF\Sv#$ YL ;FC[N ZFH[gN=EF. 

Z6HLTEF. J;FJF TYF VF\Sv#5 YL SFxDLZFA[G ZFH[gN=EF. GFVF[ NJFZF 

5]ZFJF[ VF5JFDF VFJ[, K[ T[DF T[VF[ H6FJ[ K[ S[4 AGFJGL TFZLB DG[ IFN 

GYL VG[ AGFJ G[ S[8,F[ ;DI YIF][ T[ 56 DG[ IFN GYLP AGFJ X] AG[, 

T[ 56 DG[ BAZ GYLP AGFJ lJX[  C] S\. HF6TF[ GYLP VFD ;NZ ;FC[NF[GF 

5]ZFJF OZLIFNLG[ DNN~5 GLJ/[, GYLP  
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sZ_P&f  OZLIFN51F TZO[ VF\Sv#( YL 0F[S8Z +]lQF WGxIFDEF. 58[, 

GFVF[V[ H]AFGL VF5[, K[P VFD ;NZ S[;DF 0F[S8Z[ 5F[TFGL D]bI 5ZL1F6DF 

H6FjI] K[ S[4 OZLIFNL ;FZJFZ T[V[FGL CF[l;58,DF VFJ[, 

VG[ T[VF[V[ OZLIFNLGL ;FZJFZ SZL CTL4 0F[S8Z GL H]AFGL D]HA 

4OZLIFNLV[ VF5[, CL:8=LDF H6FjI] CT] S[ T[GF EF.GF 5]+[ S]CF0FYL T[GF 

DFYFGF EFU[ WF SZTF T[VF[G[ .HF YI[, CTLP  

 5\ZT] 0F[]S8Z GL p,8 T5F; DF T[VF[ :JLSFZ[ K[ S[4 OZLIFNLV[ 5F[TFGL 

CL:8=LDF VFZF[5LGF[ GFD H6FJ[, GYLP VFD VF  V[0DLXG G[ wIFG[ ,. 

VFZF[5LV[ OZLIFNLG[ DFZ DFZ[, CF[I T[ X\SF JUZ ;FALT YTF[ G CF[I 

VFZF[5LG[ X\SF VF5L KF[0L D]SJF ARFJ51F GF JSL, zL NJFZF DF{lBS N,L, 

SZ[, K[P  

 VFD4 0F[S8Z GL H]AFGLDF OZLIFNL NJFZF VF5JFDF VFJ[, 

CL:8=LGF[ H[ EFU K[4 T[ VFZF[5L ;FD[GL W8GF V\U[G] substantive evidence 

GYLP 0F[S8Z OZLIFNL NJFZF H6FJJFDF VFJ[, CL:8=L GF VFWFZ[ NF[lQFT 

K[ S[ GCL T[ V\U[ ;F1FL VF5L XS[ GCLP 0F[S8Z GL D]bI E]DLSF 

OZLIFNLG[ YI[,L .HF 4.HFG] :J~54 .HFGL U\ELZ TF TYF .HF SIF 5|SFZGF 

ClYIFZ YL Y. XS[ T[ V\U[ TALAL 5]ZFJF VF5JFGL K[P JW]]DF 

GFDNFZ ;JF[¶rR VNF,T[ JFZ\JFZ 9ZFjI] K[ S[4 ;FZJFZ NZdIFG NNL¶ NJFZF 

0F[S8ZG[ VF5JFDF VFJ[, CL:8=L  VYJF :8[8D[g8 VFZF[5LGL VF[/BF6 

VG[ U]GFDF T[GL ;\0F[J6L ;FlAT SZJF DF8[ substantive evidence 

TZLS[ p5IF[UDF ./ XSFI GCLP T[ DF+ DIF¶NLT CS ;]WL corroboration 
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VYJF  contradiction DF8[ p5IF[UL Y. XS[ K[PCF,GL 0F[S8Z GF 5]ZFJFYL 

V[ H6F. VFJ[ K[ S[ OZLIFNLG[ DFYFGF EFU[ .HF YI[, CTL VG[ T[G[ ;FZJFZ 

VF5JFDF VFJ[, CTLP  

 VFD OZLIFNLGL TYF ;F1FLVF[GL H]AFGLDFYL V[ CSLST :5Q8 

56[ ;FlAT YFI K[ S[4 VFZF[5LV[ OZLIFNL ;FY[ DFZFDFZL SZL VG[ S]CF0F 

J0[ T[GF DFYFGF EFU[ .HF 5CF[RF0L CTLP VF CSLST G[ D[0LS, 5]ZFJF 

s0F[S8Z ;FC[Nf  NJFZF 56 ;DY¶G D/[ K[P T[YL OZLIFNL TYF ;F1FL TYF 

0F[S8Z ;FC[NGL H]AFGL JrR[ DCtJ5]6¶  ;];\UTF HF[JF D/[ K[P  

 

sZ_P*f JW]DF\ VFZM5LGF lJPJSL,zL p5ZMST RRF" SZ[, H[ 5|SFZGL 

N,L,M SZ[ K[ T[ AFAT[ SFINFGL 5lZl:YlT HM HMJFDF\ VFJ[ TM4 .HF 5FD[, 

jIlSTGL H]AFGL G DFGJFG[ SM. SFZ6 ZC[T] GYLP l;JFI S[4 .HF 5FDGFZ 

jIlST VG[ VFZM5L JrR[ V[JL N]xDGFJ8 CMI S[ H[GFYL .HF 5FDGFZ jIlST 

VFZM5LG[ U]gCFDF\ BM8M ;\0MJTL CMIP VFZM5LV[ T[GL N]xDGFJ8GF 

SFZ6[ T[G[ BM8M ;\0MJ[, K[ T[JM VFWFZ Z[S0" p5ZGF 5]ZFJF 5ZYL 

VNF,TG[ ATFJJM HM.V[P JW]DF\ T[JF ;FC[NGL H]AFGL ;\5]6" ZLT[ G 

DFGJFG[ SM. SFZ6 ZC[T] GYLP l;JFI S[4 S[;GF ;\HMUM V[JF CMI H[YL VF 

VNF,T VFZM5LGL BM8M ;\0MJ6L AFAT[ ;\DT YFI VYJF TM4 ;FC[NGL 

H]AFGL Z[S0" 5ZGF 5]ZFJFVM 5ZYL G DFGJFG[ SFZ6 CMIP JW]DF\ GFP;JM"rR 

VNF,T[ .HF 5FDGFZ ;FC[NGL H]AFGL AFAT[ cc EHG;L\U lJ~wW :8[8 VMO 

ClZIF6Fcc H[ V[PVF.PVFZP Z_!! ;]PSMP 5FG G\P Z55Z GF R}SFNFGF 
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5[ZFvZ! DF\ V[D 9ZFJ[, K[ S[4 cc The evidence of the stamped witness 

must be given due weightage as his presence on the place of occurrence 

cannot be doubted. His statement is generally considered to be very 

reliable and it is unlikely that he has spared the actual assailant in order to 

falsely implicate someone else. The testimony of an injured witness has 

its own relevancy and efficacy as he has sustained injuries at the time and 

place of occurrence and this lends support to his testimony that he was 

present at the time of occurrence. Thus, the testimony of an injured 

witness is accorded a special status in law. Such a witness comes with 

built-in guarantee of his presence at the scene of the crime and is unlikely 

spare his actual assailant in order to falsely implicate someone. 

Convincing evidence is required to discredit an injured witness. Thus the 

evidence of an injured witness should be relied upon unless there are 

grounds for the rejection of his evidence on the basis of major 

contradiction and discrepancies therein."  

VFD VF SFDGF VFZF[5LV[FV[ OZLIFNLG[ TYF ;FC[NF[G[ JFIZGF RFA]S 

TYF ,FS0L GF ;5F8F J0[ DFZ DFZ[, VG[ T[GFYL OZLIFNL 

TYF ;FC[NF[G[ .HFVF[ YI[, T[ 5]ZFJFYL O,LT YFI K[P 

 

sZ_P(f JW]DF\ ;NZ ;FC[NMGL H]AFGL 5ZYL VFZM5LGF lJPJJSL,zL 

V[JL N,L, SZ[ K[ S[4 VF SFD[ 5|M;L;SI]XG[ T5F;[, ZLSJZL 5\RM 

5|M;LSI]XG S[;G[ ;DY"G VF5TF G CM.4 5|M;LSI]XG[ ;NZ ZLSJZL 5\RGFD] 

5]ZJFZ SZL XS[, U6FI GCL H[YL VF SFDGF VFZM5LV[ VF SFDGF OZLIFNL 

G[ S]CF0F J0[ DFYFDF  DFZL jIYF SZ[, CMI T[J]\ SCL XSFI GlCP5Z\T] DF+ 
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ZLSJZL 5\R ;FC[NM OZLIFN 51FG[ ;DY"G VF5TF GYL T[8,F SFZ6 DF+YL 

VFZM5LV[ S]CF0F J0[ OZLIFNLG[ DFZ[, GYL T[D U6L XSFI GlCP 5Z\T]  

SFINFGM V[JM SM. lGID GYL S[4 5\R ;FC[N CM:8F., HFC[Z YFI 

T[ SFZ6[ VFZM5LG[ X\SFGM ,FE D/[P JW]DF\ HIFZ[ VF SFD[ VF\Sv#& GF 

TPSPVP O[DLNF DCDN CGLO 58[,  T[DGF 5]ZFJFDF\ H6FJ[ K[ S[4 JF,LIF 

5F[,L; :8[XGGF U]GF ZHL G\AZv!_**qZ_Z$ GF SFDGL T5F;  

VDF[G[ D/TF T5F; ;\E/L ,. U]GFJF/L HuIFV[ H. A[ 5\RF[ ~A~ 

U]GFJF/L HuIFG] 5\RFGFD] SZ[, K[ H[G[ VF\Sv!* VF5JFDF VFJ[, 

K[PJW]DF ,FUTF J/UTF ;FC[NF[GF 5]ZFJF ,. VFZF[5L lJ~wW 5]ZFJF[ CF[I 

GFDNFZ SF[8¶ DFF RFH¶;L8 SZ[,P H[ H]AFGL G DFGJFG[ SM. SFZ6 ZC[T] GYLP 

JW]DF\ T[ AFAT[ SFINFGL 5lZl:YlT HMJFDF\ VFJ[ TM4 GFP;JMrR 

VNF,T[ ccSZDLTl;C lJ~wW :8[8cc H[ V[PVF.PVFZP Z__# ;]PSMP 5FG 

G\P !#!! GF R}SFNFGF 5[ZFv( DF\ V[D 9ZFJ[, K[ S[4 There is no principle 

of law that without corroboration by independent witnesses the testimony 

of Police Personnel cannot be relied upon. The presumption that person 

acts honestly applies as much in favour of police personnel as of other 

person. It is, thus, not proper judicial approach to distrust and suspect 

them without good grounds." VFD p5ZMST RRF" SZ[, SFZ6M;Z VFZM5LGF 

lJPJSL, zL V[ SZ[, N,L,M l:JSFZJF 5F+ H6FTL GYLP 

 

sZ_P)f JW]DF\ OZLIFN51F[ VFZM5LVM ;FD[ SZ[, HLP5LPV[S8GL 

S,Dv!#5 D]HAGF ;HFG[5F+ U]GF ;\A\W[ OZLIFN51FGF 5]ZFJFGL lJX[QF 
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RRF" SZTF 5C[,F GFDNFZ ;]l5|D SM8" GF R}SFNFDF\ 5|:YFl5T SZJFDF\ VFJ[, 

l;wWF\TMG[ HMJF H~ZL H6FI K[P GFDP ;]l5|D SM8[" “AF\. XF\T]\ lJZ]wW I]lGIG 

VF[O .lg0IF VG[ VgIF[4 2001 (1) GLR 273” GF R]SFNFDF\ 5|:YFl5T SZ[, 

K[S[4 ccHFC[ZGFD]cc V[8,[ ccDF+ S,[S8Z SR[ZL S[ ;ZSFZL SR[ZLDF\YL U[h[8DF\ 

5|l;wW YFI T[ GCL4 5Z\T] VFJL 5|l;lwW ;FDFgI HGDFG;GL HF6DF\ 

VFJ[ T[ ZLT[ T[GL 5|l;lwW YJL H~ZL K[ VG[ TM H T[G[ HFC[ZGFDFGL 

jIFbIFDF\ D}SL XSFIP HFC[ZGFDF GL GS, VNF,T DF\ ZH} YJF DF+YL VFJ]\ 

HFC[ZGFD] Vl:TtJDF\ CT]\ T[J]\ DFGL XSFI4 5Z\T] T[GFYL T[GL IMuI 5|l;lwW 

(Promolgation) YI[,]\ U6L XSFI GCLP JW]DF\ OlZIFN51F NJFZF\ 

HFC[ZGFDF\ ;\A\lWT SD"RFZLG[ ;F[U\N 5Z T5F;[, GYL T[DH 

AGFJ ;DI[ HFC[GFD] V:TLtJDF CT] S[ S[Dm T[ 5]ZJFZ YI[, U6L XSFI 

GlCP VFYL OlZIFN51F HLP5LPV[S8GL S,D !#5 D]HAGF U]GFGF\ VFJxIS 

TtJF[ 5]ZJFZ SZJFDF\ lGQO/ UI[, K[ T[J]\ V+[GL VNF,TG\] 5|FDFl6S 

56[ DFGJ]\ K[P 

 p5ZF[ST TDFD SFZ6F[4 S[; GL CSLST TYF Z[S0¶ 5Z VFJ[,F 5]ZFJFG] 

gIFILS D]<IF\SG SZTF4VF SFDGF VFZM5LV[ TFP_5q!ZqZ_ZZ$ GF\ ZMH 

S,FS Z_o$5 JFuIFGF VF SFDGF OZLIFNL T[GL 5tGLGL DF,LSLGL D]/ 

JTG 5[8LIF BFT[ HDLG VFJ[,L CMI H[ HDLGDF\ ;MIFALGGL SF\56L T[DH 

X[Z0LG]\ JFJ[TZ SZFJJF ;F~ T[GL 5tGL ;FY[ 5[8LIF UFD[ VFJL K[<,F 5\NZ[S 

lNJ;YL ZMSFI[, CTF VG[ X[Z0LG]\ JFJ[TZ TYF ;MIFALG SF\56LG]\ SFD 

SZFJTF CTF T[ NZdIFG U.SF, ZMH TFP_$q!ZqZ_Z$ GF S,FS Z_P$5 
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JFuIF NZdIFG VF SFDGF VFZM5L NIFJFG pO[" JF,] Z6HLTEF. 

J;FJFGFVM OZLIFNLGF 3Z[ SMNF/L ,.G[ VFJ[, VG[ TD[ VDFZL HDLG 

5RFJL 5F0[, K[ T[D SCL ;FC[N HX]A[G GFVMG[ SMNF/L pUFDL C] \ 

TDG[ A\gG[G[ HFGYL DFZL GF\BLX VG[ NOGFJL N.X T[D SCL UD[ T[D BZFA 

UF/M VF5L OZLIFNLG[ SMNF/LYL DFYFGF EFU[ DFZL N[TF RFD0L OF8L ,MCL 

GLS/L .HF SZL T[DH OZLIFNLG[ 5S0LG[ -LSF5F8]GM DFZ DFZL TD[ A\gG[ 3Z 

BF,L SZLG[ HTF ZC[HM GCL TM OZLJFZ VFJLX TM DFZL GF\BLX T[JL WDSL 

VF5L4 ALP V[GP V[;P GL S,Dv !!5sZf4 !!(s!f4 D]HAGF[ VFZF[5 

5]ZJFZ SZJFDF 5|F[;[SI]XG ;O/ UI[, K[ HIFZ[ ALPV[GPV[;P GL S,Dv 

#5Z4 #5!s#f VG[ HLP5LPV[S8  !#5 D]HAGF U]GFG] VF7[5 5]ZJFZ SZJF 

5|F[X[SI]XG ;O/ YI[, GYLP VFYL D]NF G\AZv! GF[ HJFA VX\TCo CSFZDF 

VF5JFDF VFJ[ K[ VG[ D]NF G\AZvZ GF[ HJFA GLR[ D]HA VFBZL C]SD 

SZJFDF VFJ[ K[P  

    oo VFBZL C]SDoo 

s!f VFZF[5L s!f NIFG\N pO[ JF,] Z6HLTEF. J;FJF4 ZC[vU]\NLIFUFD 

A\U, O/LI]4TFvJF,LIF4HLvE~R GFVF[G[ ALPV[GPV[;P GL S,Dv #5Z4 

#5!s#f VG[ HLP5LPV[S8  !#5  DF EFZTLI GFUZLS ;]Z1FF ;\CLTFGL  

S,DvZ*!s!f C[9/ lGNF[¶QF 9ZFJL KF[0L D]SJFGF[ C]SD SZJFDF VFJ[ K[P 

sZf VFZF[5L s!f NIFG\N pO[ JF,] Z6HLTEF. J;FJF4 ZC[vU]\NLIFUFD 

A\U, O/LI]4TFvJF,LIF4HLvE~R GFVF[G[ ALP V[GP V[;P GL 

S,Dv !!5sZf4 !!(s!f4 GF SFDDF EFZTLI GFUZLS ;]Z1FF ;\CLTFGL  
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S,DvZ*!sZf C[9/ TSXLZJFG 9ZFJJFGF[ C]SD SZJFDF VFJ[ K[P 

 

s#f D]NFDF, SF[NF/L GF[ V5L, ;DI AFN GFX SZJFGF[ C]SD SZJFDF 

VFJ[ K[P 

 

s$f VFZF[5LG[ ;HF lJX[ ;F\E/JF SFI¶JFCL D],tJL ZFBJFDF VFJ[ K[P 

C]SD VFH ZF[H TF _# DL DFC[ VF[U:84 ;G[ Z_Z& GF ZF[H B]<,L VNF,TDF 

JF\RL4;\E/FJL HFC[Z SIF[¶P 

TF _#q_(qZ_Z&     sVFNL,GJFHPDF[PXOLP;F[GLf 

JF,LIFP      l5|g;L5F, ;LJL, HH VG[  

      HI]0LXLI, D[HL:8=[8 O:8  

      S,F;4JF,LIFP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Pri.Court,Valia.  Judgement.                          41   OMHNFZL S[; G\AZ o ZZ$qZ_Z5 

 

GF[\Wov VF SFD[ .P5LPSF[ GL S,Dv!!5sZf4!!(s!f D]HA ;HF 

V\U[ ;F\E?IF TYF ;HFGF[ C]SD V,U 5[.H DF 8F.5 SZ[, K[P 

s!fP ;NZ SFD[ ;ZSFZ TZO[ V[P5LP5LPzL HLPALPDSJF6F GL ZH]VFT K[ S[4 

VFZF[5L lJ~wW lAIF[g0 WL ZL:G[A, 0Fp8 S[; 5]ZJFZ YI[, CF[. 

VFZF[5LG[ ;DFHDF NFB,F[ A[;[ T[JL DCTD ;HF SZJF VZH SZ[, K[P 

sZfP VFZF[5LVF[ TZO[ lJPJPzL V[PS[PRF{WZL GL ZH]VFT K[ S[4 VFZF[5L UZLA 

3ZGF K[ 3ZGL AWL HJFANFZL T[VF[GF 5Z K[P VUFp SF[. U]GF[ SZ[, GYLP 

VFZF[5L VFHZF[H ;]WL SF[8¶DF lGIlDT ZLT[ CFHZ ZC[, K[PVFZF[5LG[ 5|F[A[XG 

GF[ ,FE VF5JF VZH SZ[, K[P 

s#f VFZF[5LGF JSL, zL G[ ;F\E?IF4 ;ZSFZL JSL, zL GFVF[G[ ;F\E?IF4 

VFZF[5LG[ 56 ;HF GF 5z lJX[ 5F[TFGL ZH]VFT SZJFGL 5]ZTL TS VF5JFDF 

VFJ[, K[P JW]DF S[;GL CSLSTF[4U]GFGL U\ELZTF4 VFZF[5L NJFZF .HF 

5CF[RF0JF DF8[ JF5Z[, ClYIFZ 4.HFG] :J~54TYF S[;GF 

TDFD ;\HF[UF[ wIFGDF ,[TF4TYF VFZF[5LVF[ GFDNFZ SF[8¶ DF CFHZ ZC[TF G 

CF[. T[ 56 wIFG[ ZFBTF GFDNFZ SF[8¶ NJFZF GLR[ D]HA GL ;HF OZDFJJFDF 

VFJ[ K[P 

    vooVFBZL C]SDoov 

s!fP VF SFDGF VFZF[5L s!f NIFG\N pO[ JF,] Z6HLTEF. J;FJF  

GFVF[G[  ALPV[GPV[; GL  S,Dv!!5sZf  GF U]gCF DF NF[lQFT 9ZFJL K 

DCLGFGL  GL ;FNL S[NGL ;HF TYF ~ 54___qv sV\S[ ~l5IF 5F\R CHFZf 

N\0 5[8[ EZJFGF[ C]SD SZJFDF VFJ[ K[ VG[ N\0 G EZ[ TF[ ! DF; GL ;FNL 
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S[NGL ;HF SZJFGF[ C]SD SZJFDF VFJ[ K[P 

sZfP VF SFDGF VFZF[5L s!f NIFG\N pO[ JF,] Z6HLTEF. J;FJF  

GFVF[G[  ALPV[GPV[; GL  S,Dv!!(s!f  GF U]gCF DF NF[lQFT 9ZFJL ! JQF¶   

GL ;FNL S[NGL ;HF TYF ~ !_4___qv sV\S[ ~l5IF N; CHFZf N\0 

5[8[ EZJFGF[ C]SD SZJFDF VFJ[ K[ VG[ N\0 G EZ[ TF[ Z DF; GL ;FNL 

S[NGL ;HF SZJFGF[ C]SD SZJFDF VFJ[ K[P 

sZf VFZF[5LVF[G[ ALPVGPV[;P GL S,Dv$&( sH]GL ;LPVFZP5LP;L GL 

S,Dv$Z( D]HA 4T5F;4 T5F;6L VYJF 8=FI, NZdIFG EF[UJ[, 

V8SFIT GF[ ,FE DHZ[ s;[8vVF[Of VF5JFGF[ C]SD SZJFDF VFJ[ K[P 

s#f VFZF[5LG[ CFHZ YI[YL OF[HNFZL SFI¶JFCL ;\CLTFGL S,Dv#&# TYF 

ALPV[GPV[;PV[;PGL S,Dv$_$ VGjI[ R]SFNFGL V[S GS, 5]ZL 5F0JLP 

s$f p5ZF[ST A\G[ U]GFVF[ DF8[GL S[NGL  ;HFVF[ V[S;FY[ (concurrently) 

EF[UJJFGL ZC[X[P 

C]SD VFH ZF[H JF\RL ;\E/FJL B]<,L VNF,T DF HFC[Z SIF[¶ 

 

TFP_#q_(qZ_Z& 

:Y/o JF,LIFP 

 

//J.J.S.// 

        sVFlN,GJFH DMPXOL ;MGLf  

HI]0LXLI, D[HL:8=[8 O:8" S,F; 

JF,LIFPHLPE~RP 

I]lGS HH SF[0vHLH[_!&#& 
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