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 RCS/26/2012     ORDER
EX.5

IN THE TALUKA COURT AT JHAGADIA
 REGULAR CIVIL SUIT NO. 26 OF 2012.

Plaintiff: 

1. Vibhakar Prafulchandra Pandya
Bhalod
Jhagadia

2. Manojkumar Prafulchandra Pandya
Bhalod
Jhagadia

3. Shilaben Vibhakar Pandya
Bhalod
Jhagadia

4. Rajendra Vibhakar Pandya
Bhalod
Jhagadia

5. Suchitraben Vibhakar Pandya
Bhalod
Jhagadia

6. Kamlesh Vibhakar Pandya
Bhalod
Jhagadia

 VERSUS

Defendant: 

1. Champaben Hatisinh Raj
Bhalod
Jhagadia

2. Pravensinh Hatsinh Raj
Bhalod
Jhagadia
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3. Harandrasinh Hatisinh Raj
Bhalod
Jhagadia

Appearance:
R.T.SHAH For Plaintiff 1, 2, 6
  
R.C.PARMAR For Defendant 1

ORDER.

  v \ fs  O  5 ,ut c ]sd p

S!F jfnlgl dgf. vzhlgl  8]\sdf cslst v[jl k[ s[4ppp

0l:8=ls8 ez]r ;a 0l:8=ls8 Hw0lif df[h[ z]\- ufdgl ;lddf\ vfj[, 

bftfg\p#zzA,f[sQ;j[“g\azVz*)c[pvfz[prf[pdlp_V(&V__ vfsfz 

z]fp(V() 5{;fjf/l hdlg S h[g[ cj[ 5kl  ;z/tfbftznfjfjf/l 

L,st tzls[  ;\af[wjfdf\  vfjx[pFd]/ tfzfa[g r]gl,f,gl dfL,slgl 

rf,l  vfj[,  ctlp  t[vf[v[  t[dgf  jl, ifg[  j;litgfdfyl  ;nzc] 

hdlg t[dgl nlszl s];]da[gg[ vf5jf 9zfj[,lp vg[ t[ cift g cf[i 

Tifz[ t[dgf nlszf v[8,[ s[4 jfnl g\p! vg[ z g[ dfL,sl css[ 5|f%t 

yfi t[d 9zfj[,] ct]]\p t[ jl, d]ha vf hdlg jfnl g\p! vg[ z g[ 5|f

%t yi[,l k[p h[gl gf[\w g\pz$55 5f0jfdf vfj[,l k[p vg[ ;nzc] 

hdlgdf\  jfnl  g\p!  gf  jfz;nfzf[  jfnl  g\p#  yl  &  gf\  gfdm 

;cefulnfzf[  tzls[  nfb, szjfdf\  vfj[,f  h[gl  gf[\w  g\pz$*(gl 

5f0jfdf vfj[,l k[p vfd nfjffjf/l hdlggf\ jfnlvf[ ;\i]st dfL,s 

vg[ sah[nfz ag[,f k[p vg[ :y/ P5z sahf[ t[dgf sah[ ;\i]st 

rf,l vfj[, k[p 5z\t]\ jfnl g\p& d]BiTj[ nfjfjf/l hdlg P5z b[tlg] 

sfdsfh  sz[  k[  t[yl  jfnl  g\p!  yl  5  gfv[  jfnl  g\p&  g[  t[vf[gf 
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s],d]bTifz  gld[,f  k[p nfjfjf/l  hdlggl  5LXjd  tzo  hf[0fhf[0

5|Ltjfnlvf[gl  b[tlgl  hdlg  vfj[,l  k[pvg[  t[yl  5|Ltjfnlvf[gl 

annfgt  nfjfjf/l  hdlg  P5z  yi[,l  k[p  5|Ltjfnlvf[  nfjfjf/l 

hdlgjfnlvf[ 5f;[yl 50fjl ,[jf .zfnf[  zfb[ k[p vg[ a/hazlyl 

sahf[  50fjl ,[jf wdslvf[  vf5l zc[,f k[p jfnlvf[gf[  5|fidfo[;l 

s[;  k[p  a[,[G;  vf[o  sGjlgliG;  t[dgf  tzo[6df\  k[p  o[s8z  vf[o 

,f[:fgf tTjf[ 56 jfnlvf[gf\  tzo[6df\  k[ t[yl cf,gl dgf. vzhl 

vf5l  nfn  df\u[,l  k[  s[4  t[vf[gf  5|Ti1f4  sahf4  ef[uj8fjf/l 

nfjfjf/l hdlgdf\ 5|Ltjfnlvf[ c:t[ 5zc:t[ czst4c[,f[4 v8sfit 

s[4 nb, sz[ szfj[ gcl\ s[4 u[zsfin[;z sahf 5|j[x sz[ szfj[ gcl\ s[4 

sahf[  ,[  ,[j0fj[  gcl\  s[4  jfnlvf[g[  s[4  t[dgf  df6;f[g[  nfjfjf/l 

hdlgdf\ b[tlg] sfdsfh sztf v8sfit sz[4 szfj[ gcl\ t[jf[ 5|Ltjfnl

Vvf[ Ljz]Ww nfjf nzDifg sfd r,fP dgf. c]sd vf5jfdf\ vfj[p

SzF 5|Ltjfnlvf[g[  ;dG; tyf  gm8l; ahtf\  t[d6[  vf\sV!$ yl  nfjf 

tyf  dgf. vzhlgm ;\i]st ,[Lbt vf5[,f[  k[  h[df  t[d6[  jfnlgl 

nfjf  vzhl  tyf  dgf.  vzhlgl  cslstf[gf[  .Gsfz  szl  jw]df\ 

h6fj[, k[ s[4 nfjfjf/l hdlg d]/ tfzfa[ggl dfL,slgl cf[jf afat[ 

tyf t[d6[ sz[, jl, afat[ tyf t[ jl,gf vfwfz[ jfnl g\p! vg[ z g[ 

nfjfjf/l hdlgdf\  dfL,sl css 5|f%t yi[, cf[jf afat[ t[vf[g[ sf[. 

tszfz  gylp5z\t]4  bzl  cslstdf\  nfjfjf/l  hdlg  t[d6[  tfzlbp

!&Q&Q!))$ gf\ zf[h j[rf6 szfzyl jfnl g\p! gf\v[ 5|Ltjfnlvf[gf 

dzgfz  j0l, c9[;l\c  dclhlafjfg[   j[rf6  vf5l  nl3[,l  h[  5[8[ 

jfnlg[ zf[s0f z]fp##!_!QVj;], vf5[,f4 vg[ afslgl vj[hgl zsd 

z]fp!&())QV  n:tfj[h  szl  vf5tl  jbt[  vf5jf  gssl  sz[,]p 
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Tifzyl nfjfjf/l hdlggf[ sahm4 ef[uj8f[ 5|Ltjfnlgf dzgf\z j0l, 

c9[;l\c  dclhlafjfg[  jfnl  g\p ! gf\ v[ zfhlb]xlyl  ;f[\5l  nlw[,f[p

t[  afat[  j[rf6  vj[hgl  zsd   z]fp!&())QV  tfp#_Q!Qz___ 

gf\zf[h 5|Ltjfnlvf[gf\ dzgfz j0l,[ jfnl g\p! g[ r]sjl vf5[,l h[gl 

z;ln jfnl g\p! gf\v[  v[s Zl Hl6fef. ;nfef.gl z]az]df\  ,bl 

vf5[,lp vfd nfjfjf/l hdlggf[ sahf[4 ef[uj8f[ tfp!&Q&Q!))$ 

gf\ zf[hyl 5|Ltjfnlvf[gf  dzgfz j0l,gf[ rf,l vfj[,f[ vg[ t[dgf 

dz6 afn 5|Ltjfnlvf[gf[ rf,l vfj[,f[ k[ph[yl jfnlvf[gf[ 5|fidfo[;l 

s[; gyl vg[ a[,[G; vf[o sGjlgliG; t[vf[gf ,fedf\  gylp  o[s8z 

vf[o  ,f[:fgf  tTjf[  t[dgf  ,fedf\  g  cf[i  dgf. vzhl  zn  szjf 

h6fj[, k[p 

S#F jfnlvf[v[  vf\sV#  gf  ,l:8yl  LgV#Q!  yl  LgV#Q!_  ;]wlgf 

n:tfj[hl  5]zfjfvf[  zh]  sz[,f  k[p  5|Ltjfnlvf[v[  vf\sV!5  gf 

,l:8yl LgV!5Q! yl LgV!5Qz& ;]wlgf\  n:tfj[hl  5]zfjfvf[  zh] 

sz[,f  k[4  tyf  vf\sV!&yl  Hl6fef. ;nfef.g]\  ;f\[\ungfd]  tyf 

vf\sV!* yl zfd;\u clzfef.g] ;f[\ungfd] zh] sz[,] k[p Tifz afn 

jfnlvf[v[  vf\s V z! yl  sfPG8z v[ol0[jl8 zh] sz[, k[ h[df  t[d6[ 

h6fj[,  k[  s[4 5|Ltjfnlvf[  h[  szfz ,.g[ vfj[,f k[pt[ vgzhl:80” 

j[rf6  szfz  k[  vg[  5fk/yl  af[u;  P5hfjl  sf-[,f[  k[p  tfp!

&Q&Q!))$ gf\zf[h s[ tfp#_Q!Qz___ gf\zf[h nfjfjf/l hdlg jfnl 

g\p!  gf  gfd[  g  ctl  h[yl  t[vf[g[  ;nzc]  Ld,st  j[rjfgf[  sf. 

sfinfdf\  sf[.  css  d/tf[  gyl  vg[  t[vf[  sf[.  56  szfz 

jfnlvf[g[ s[4 ;cLc:;[nfzf[g[ a\wgstf” gylp 
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S$F jfnlgf   LjWjfg   jsl,Zl  vfzp 8lp xfc   tyf  5|Ltjfnlvf[  tzo[

LjWjfg  jsl,Zl  vfzp;lp5zdfzgl  n,l,m  ;f\e/lp  tyf  dgf. 

vzhl4  5|Ltjfnlvf[gf[  ,[Lbt hjfa4  jfnlvf[gl  sfPG8z v[ol0[jl8 

tyf zh]  yi[,f n:tfj[hl 5]zfjfvf[  Wifg[  ,[tf\  vf vzhlgf\  Lg6'i 

vy[“ glr[ d]hagf d]n'fvf[ P5L:yt yfi k[p

 

O O  d ]  n ' f  vf [  O O

!p x]\ jfnl ;fLat sz[ k[ s[4  t[dg[f 5|yd nx”gli s[; k[ M

zp x]\  jfnl ;fLat sz[  k[  s[  ;uj0tfgl ;dt],f t[dgf ,fedf  

k[ M

#p x]\ jfnl ;fLat sz[ k[ s[4hm dgf. c]sd vf5jfdf vfj[ gcl tm

gf6\fyl 56 ez5f.  Gf y. xs[  t[j] g]sxfg  yfi t[d k[M 

$p x]\ c]sd M

S5F       P5zmst  d]nfgf dfzf Lg6”im glr[ d]ha k[p 

    O O  Lg 6 ”  im  O O

!p  gsfzdf\ p

zp  gsfzdf\p

#p  gsfzdf\p 

$p  vfbzl c]sd d]hap   
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O O  sf  z  6m  O O

d ]n f  g \az O  !4z tyf  # OV 

S&F cslsstf[  tyf  sfinfg]  5]gf”jt”g  8f/jf  df8[  vf  t|6[i  d]n'fvf[gl 

rrf” v[sl;fy[ szjfdf\ vfj[ k[p 

jfnlvf[g]  syg k[  s[4nfjfjf/l  Ld,st t[vf[g[  tfzfa[g r]gl,f,gf 

jl,gf  vwfz[  5|f%t  yi[,  k[  vg[  t[gf  vfwfz[  t[vf[  nfjfjf/l 

Ld,stgf\  sahf4  ef[uj8fdf\  k[p  jfnlv[  zh]  sz[,f  n:tfj[hl 

5]zfjfvf[  Wifg[  ,.v[  tf[  LgV#Q! yl  bftf  g\p#zz gf (Vv gf\ 

Ptfzfgl gs,f[ k[ h[df\ A,f[sQ;j[“ g\az z*) tyf #*$ gf[ ;dfj[x 

yfi k[p vg[ vf a\g[ ;j[“ g\azf[df\ tdfd jfnlvf[gf\ ;\i]st  gfd[ rf, 

k[p  LgV#Q#4   ;j[“   g\az V #*$  gl  rt]”Lnxf  atfjtl t,f8l sd

d\t|lZlv[  vf5[,  ifnl  k[p  LgV#Q$4  gf[\w  g\pz$55 gl  v[G8=l  k[p 

LgV#Q5 gf[\w  g\pz$*( gl  v[G8=l  k[p  LgV#Q&4 gf[\w  g\pz$)# gl 

v[G8=l k[p t[dh Lg#Q* yl LgV#Q) v[ bftf g\p#zz g]\ dc[;], tyf 

Lx1f6 P5sz Lju[z[ eif”gl z;lnf[ k[p LgV#Q!_ v[ jfnl g\p! yl 5 

gfv[  jfnl  g\az  O  & g[  vf5[, s],d]bTifzgfd]   k[p  vf   tdfd 

n:tfj[hf[  Wifg[ ,.v[ tf[4 nfjfjf/l hdlg A,f[s Q;j[“  g\pz*) df\ 

tdfd jfnlvf[gf ;\i]st gfdf[ rf,tf cf[jfg] oL,t yfi k[pvf tdfd 

n:tfj[hf[gf  vfwfz[  t[vf[  sahf4  ef[uj8fdf  k[  t[j]  vg]dfg  szl 

xsfi 5z\t]4 hf[ 5|Ltjfnlvf[v[ vf z[jGi] n:tfj[hf[g] b\0g sztl sf[. 

cslst z[s0”  P5z 5]zjfz  szl  xs[p  tf[  jfnlvf[gf[  sahf[  gyl  t[j] 

;fLat  y.  xs[p  5|Ltjfnlvf[gf\  syg  d]ha  jfnl  g\p!gf\v[  5|

Ltjfnlvf[gf  j0l, c9[;l\c  dclhlafjfg[  tfp!&Q&Q!))$ gf\zf[h 

j[rf6 szfzyl nfjfjf/l Ld,st j[rf6 vf5[,l k[  vg[ t[  5[8[  s], 

Ls\dt z]fp5_4___QV ctl t[dfyl szfz sif”gf Lnj;[ z]fp##!_!QV 
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vg[ 

t[ afn tfp#_Q!Qz___ gf\zf[h z]fp!&())QV jfnl g\p! g[ vf5[,f 

k[p vf szfz sif[“  t[  Lnj;yl  nfjfjf/l  Ld,stgf[  sahf[  5|Ltjfnl

Vvf[gf  j0l,  c9[;l\c  dclhlafjfg[  tfp!&Q&Q!))$  gf\zf[h 

;f[\5jfdf\  vfj[,f[  k[p  5|Ltjfnlv[  LgV!5Q5  yl  j[rf6  szfz  zh] 

sz[,m k[ h[ Wifg[ ,[tf\ jfnl g\p! gf\v[ df[h[ z]\-4 tfpHw0lifgl ;lddf\ 

vfj[, A,f[s g\p#_&Qz 4h[ t[vf[gl dfL,slgl vg[ sahf4 ef[uj8fgl 

hdlg 5|Ltjfnlvf[gf  j0l,  c9[;l\c  dclhlafjfg[  z]fp5_4___QV

j[rf6  vf5[,lp  ;nzc]  szfz  Wifg[  ,[tf\  t[gf  5[8[   z]fp##!_!QV 

j[rf6 vf5gfzg[4  j[rf6 ,[gfz[  vf5[,f  k[  t[dh hdlggf[  5|Ti1f 

sahf[4  j[rf6  ,[gfzg[  ;f[\5jfdf\  vfj[,f[  k[p  vf  szfzgf  ;f1fl 

tzls[  Hl6fef.  ;nfef.4  ;}z;l\u  5|tf5ef.  tyf  zfd;l\u 

clzfef.gfvf[gl ;clvf[ k[p tyf jfnl g\p! gl 56 ;cl k[p LgV!

5Q& yl jfnl g\p! g[  tfp#_Q!Qz___ gf\zf[h afsl gls/tl zsd 

z]fp!&())QV r]st[ d/[,l k[ t[ afatgl z;ln k[p h[df\ 56 jfnl 

g\p! gl  ;cl  k[  tyf Hl6fef[. ;nfef.gl ;cl  k[  vg[  t[  ;f1fl 

Hl6fef.  ;nfef.v[  vf\sV!&yl  ;f[\ungfd]  szl  j[rf6  szfzg[ 

;dy”g vf5[, k[p vfd 5|Ltjfnlvf[v[ zh] sz[, n:tfj[hl  5]zfjfvf[ 

Wifg[ ,[tf\ tfp!&Q&Q!))$ gf\zf[h j[rf6 szfzgf\ vfwfz[ nfjfjf/l 

Ld,stgf[  sahf[  5|Ltjfnlvf[gf  j0l,g[  ;f[\5jfdf  vfj[,f[  cfjfg] 

oL,t yfi k[p 

S*F jfnl tzo[ n,l, sztf h6fj[, k[ s[4 ;nzc] szfzdf\ A,f[sQ;j[“ g\az 

v,u v,u k[p vg[ nfjfjf/l Ld,stgf ;j[“ g\az v,u k[ h[yl 

v[j]  scl  xsfi  gcl\  s[  LgV!5Q5  yl  zh]  yi[,  j[rf6  szfz 
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v[ nfjfjf/l Ld,st ;\a\wl k[p 5z\t]4 vf n,l, u|fci zfbjf5ft| 

h6ftl gyl sfz6 s[4 ;nzc] szfzdf\ v[[j] 56 ,bjfdf\ vfj[, k[ s[4 

vf hdlggl afh]df\ j[rf6 ,[gfzgl 5f[tfgl dfL,slgl hdlg vfj,l 

k[ t[jl h zlt[ jfnlvf[v[ 5f[tfgl nfjf vzhl t[dh dgf. vzhldf\ 

56  nfjfjf/l  Ld,stgl  rt]”Lnxfdf\  5LZd  tzo  5|Ltjfnlvf[gl 

hdlg  vfj[,  cf[jfg\]  h6fj[,  k[p vfd j[rf6 szfzdf\ h[ hdlggf[ 

P<,[b  k[  t[  nfjfjf/l  Ld,stgf[  h  k[  v[j]  dfgl  xsfip  jw]df\ 

jfnlvf[gl  dfL,slgl  j[rf6  szfzdf\  h6fJif  d]hagl  A,f[s 

g\p#_&Qz gl sf[. hdlg v,uyl vfj[,l k[ t[jl sf[. cslst jfnl 

z[s0”  P5z,fj[, gyl  tyl  56 j[rf6 szfzdf\  h[  hdlggf[  P<,[b 

k[ t[ nfjffj/l Ld,st h k[ t[j] dfgl xsfip

S(F 5|Ltjfnlv[  LgV!5Q*  yl  LgV!5Qz$  ;]wl  h]nf  h]nf  ;f,gl 

dc[;],gl z;lnf[ zh] sz[, k[ h[ Wifg[ ,[tf bft[nfz tzls[ tfzfa[g 

r]gl,f,g]  gfd  cf[jfg]  oL,t  yfi  k[ t[dh dc[;], ezgfz  tzls[ 

5|Ltjfnlvf[gf j0l, c9[;l\c dclhlafjfg] gfd oL,t yfi k[p vf 

n:tfj[hgf\  vfwfz[  nfjfjf/l  Ld,st  P5z  5|Ltjfnlvf[gf[  sahf[ 

cf[jfg] oL,t yfi k[p jfnlvf[ tzo[ v[jl 56 n,l, szjfdf\ vfj[, 

k[ s[4 tfp!&Q&Q!))$ gf\zf[h nfjfjf/l Ld,st jfnlgf gfd[  ctl 

gcl\p  h[yl  t[vf[g[  j[rf6  szfz  szjfgf[  sf[.  sfin;zgf[  css 

ctf[   gcl\p h[yl  Lg V !5Q5  yl  zh]  yi[,  j[rf6  szfz jfnlvf[g[ 

a\wgstf” gylp 5z\t]4 vf n,l, 56 u|fci zfbjf5ft| h6ftl gylp 

sfz6  s[4  hifz[  sf[.  Ld,st  jl,gf  vfwfz[  5|f%t  yi[,  cf[i 

Tifz[  jl, szgfz d'Ti]  5fd[  Tifzyl  jl,gf  vfwfz[  Ld,st 5|f%t 

szgfz  nfjfjf/l  Ld,stg[  5|f%t  sz[  k[p  5kl  e,[  z[jGi]  z[s0”df 
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t[  Lnj;[  t[vf[g]  gfd gf[\wfi[,]  g cf[i  s[  t[vf[gf  gfdgl  sf[. gf[\w 

50[,l g cf[ip vfd zh] yi[,f tdfd jfnl tyf 5|Ltjfnlvf[v[ zh] 

sz[, n:tfj[hl 5]zfjfvf[ Wifg[ ,[tf\ nfjfjf/l Ld,stdf\ ;g[ !))$ 

gf\  ;f,yl  5|Ltjfnlgf\  j0l,gf[  tyf  t[dgf  dz6 afn 5|Ltjfnlgf[ 

 sahf[ cf[jfg] oL,t yfi k[ vg[  jfnlvf[gf[ sahf[ cf[jfg]  oL,t yt] 

gylp vfd jfnlvf[gf[ 5|fidfo[;l s[; cf[jfg] 5]zjfz yt] gylp 

S(F P5z rrf”  si”f  d]ha 5|Ltjfnlv[fgf[  sahf[  nfjfjf/l  Ld,st 5z 

;g[ !))$ gl ;f,yl k[ h[yl hf[ jfnlvf[g[ dgf. c]sd vf5jfdf 

vfj[  tf[  t[vf[gf[  sahf[  klgjfi  hfi  t[d  k[p  5z\t]  dgf.  c]sd 

vf5jfdf g vfj[  tf[  jfnlvf[g[  sf[. g]sxfg yt]  cf[jfg]  oL,t yt] 

gylp  vfd  a[,[G;  vf[o  sGjlgliG;  vg[  o[s8z  vf[o  ,f[;gf\ 

tTjf[ jfnlvf[ sztf 5|Ltjfnlvf[gf ,fedf\ cf[jfg] oL,t yfi k[p h[yl 

d]n'f  g\az  O!4z  tyf  #  Gmf  hjfa  gsfzdf  vf5l4  glr[  d]hagm 

vfbzl c]sd szjfdf vfj[ k[p

   O O  c ]  s  d O O

!pp  jfnlgl vf\sO5 gl dgf. vzhl  gfd\h]z ifg[ zn szjfdf vfj[ k[p 

zpp   vf dgf.  vzhlgm br”  nfjfgf vfbzl c]sdg[  vg];zx[p

 vfh tfzlb O z&dl dfc[ o[a|]vfzl ;g[ z_!$ gf zmh c]sd b]<,l 

vnf,tdf  dfzl ;cl szl4  jf\rl4 ;\e/fjl hfc[z si[f”p

Place : JHAGADIA

Date  : 26-02-2014        (Madhavi Ketanbhai Bhatt) 
           Code No,GJ 00856 
        principal civil Judge & 
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           J.M.F.C. JHAGADIA.

        

             

         


