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J¥RlId 81g/S1& £dIRI Sharad Jethalal Salva vs State of Gujarat Cr. Misc.
App 19862 of 2015 Dt. 14/11/2016 #i oA Yol &AM &.

Para 16 : "If a person accused of an offence and convicted as such avoids
arrest and avoids imprisonment as sentenced by the criminal court. Such
an incident only makes the justice delivery system insignificant and ren-
ders justice ineffective. Legal justice requires that an offender convicted of
a crime must suffer the imprisonment as otherwise there would be social
anarchy. People would contravene the law with impunity without any at-
tending punishment for violating the law. The very foundations of democ-
racy and rule of law would be shaken and that is the reason why the Courts
strive to treat all persons before the criminal law as equal. Whether one is
rich or poor, whether one is in powerful or powerless, the criminal law is

equally applied to all equally.

Para 17 : "Be you ever so high, but the law is above you', is the signature
theme of rule of law that loudly and silently (as well) echoes in the Indian
Constitutional context. The purpose of the constitution itself is to equalize
the men (and women) before the law. Equal protection of laws and equal-
ity before the law does not make any distinction between the Ruler and the
ruled when it comes to enforcing the criminal sanctions. If a convict with
money power as well as political power can avoid the punishment imposed
by the highest Court of the State, the Court which imposed such punish-
ment cannot be a mute spectator or dumb listener to be soothed by high
caliber forensic oratory of the counsel at the altar of justice. The Court
must and ought to take a serious view of such bizarre incidence: be it one
in million. Of course, the law makers and law enforcers must willingly as-
sist the Court in angling the convict avoiding and dodging the law makers,

the law enforcers and the law interpreters ( Judges and Courts).

[sHlotc WIRfl9R sisHi suIHI 241Ad 21 du1Q) Adi ofl

H¥otofl ooy sUIHT A19d B,

Section 353 Judgment
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(7) No judgment delivered by any Criminal Court shall be deemed to be
invalid by reason only of the absence of any party or his pleader on the
day or from the place notified for the delivery there of, or of any omission
to serve, or defect in serving, on the parties pleaders, or any of them, the

notice of such day and place.

Section 418 Execution of sentence of imprisonment

(1) Where the accused is sentenced to imprisonment for life or to impris-
onment for term in cases other than those provided for by section 413, the
Court passing the sentence shall forthwith forward a warrant to the jail or

other place in which he is, or is to be, confined, and, unless the

accused is already confined in such jail or other place, shall forward him to

such jail or other place, with the warrant;

Provided that where the accused is sentenced to imprisonment till the ris-
ing of the Court, it shall not be necessary to prepare or forward a warrant
to a jail, and the accused may be confined in such place as the Court may

direct.

(2) Where the accused is not present in Court when he is sentenced to such
imprisonment as is mentioned in subsection (1), the Court shall issue a
warrant for his arrest for the purpose of forwarding him to the jail or other

place in which he is to be confined; and in such case, the sentence shall

commence on the date of his arrest.

(23) BUR J¥oiofl dHIH &lSSdl €llal Adi ARIY] edIRl 1% 28] 285
GU 2y AJd $3NAIEloll SIS Ul YRIUIRAIol USSRUIHI 5 JosR sa1i
AH1dd o], ¥l ARl ediRl SRIEIO] SHH-A¢ YUl SHH-A3E
AHoUdall  SRIEAR0!  igHlolle] UiSel SAUIHI AIAd o &ldIgf
veHeRlol2 A YuR &JAd 8. AR ARV SIUEISIU VA Iollo] VS
SAIHI [avsn o1 AR SIARAIE] ediRl Uldlofl s3éIEat] AHYolHI
SARUIEUINT UYER 43 Y &JAd! YRIdIRla o Hladla sig SRl

selg offl. aydi AR Al SIA SAH-AUC Al SHH-A3E ol
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