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5|FYlDS ;FZJFZ VF5L ZHF VF5[,L VG[ ;MCL,G[ JW] ;FZJFZ VF5JFG]
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0=F.JZGL  XZLZl:YTL  V\U[GL  SM.  CSLST  T[VMV[  ,BFJ[,  GYLP
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5FK/ VFJTL 8=S 5[8=M, 5\5 TZO J/[,P VFU/GL 8=S 5[8=M, 5\5 TZO
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DM8Z  ;FIS,GL  A|[S  G  JFUTF  V[SND  UEZFC8  pEL  Y.  UI[,L

VG[  UEZFC8GF  SFZ6[  DM8Z  ;FIS,  :,L5  Y.  UI[,LP  :,L5

BFJFYL ;MCL,EF. ;LWF 8=S ;FY[  VY0FI[,FP VS:DFT YJFYL T[VM
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VG[ T[DGF lD+ V[SND UEZF. UI[,F VG[ T[VM ZM0 5Z 50[,FP tIFZAFN

T[VMV[ !_( G[ OMG SZTF ;LWF Z[OZ, CMl:58, H\A];Z D]SFD[  ;FZJFZ

DF8[ UI[,FP T[VMV[ J/TZ D[/JJF DF8[ SM. S[; SZ[, GYLP ;MCL,EF.

5F;[ JFCG R,FJJFG] SM. ,FI;g; G CT]P VS:DFT YIF AFN ALHF

VFH]AFH]GF DF6;M E[UF Y. UI[,FP 

s!!f tIFZAFN OZLIFN51F[  5MTFGF S[;GF ;DY"GDF\  VF SFDGF

;FC[N  0MP  5|lN5  E]5TEF.  GS]DG[  VF\Sv#& YL

T5F;[,  K[4  T[VM  T[DGL  H]AFGLDF\  ;ZT5F;DF\  H6FJ[  K[  S[4 T[VM

V[DPALPALPV[;PGL  0LU|L  WZFJ[  K[P  T[VM  CF,DF\  HGZ,

CMl:58, .PV[;PVF.PV[;4 ;]ZTDF\  OZH AHFJ[  K[P  T[VM T[DGL 0LU|L

D]HA A[RZ, VMO ;H"G VG[  A[RZ, VMO D[0L;LGG]  7FG WZFJ[  K[P

T[VMV[  H\A];Z  Z[OZ,  CMl:58,DF\  D[0LS,  VMOL;Z  TZLS[  ;G[  Z_!)

YL ;G[ Z_Z!  ;]WL OZH AHFJ[, K[P U. TFP Z*qZqZ_Z! GF lNJ;

[ T[VM T[DGL OZH 5Z CFHZ CTF T[ lNJ;[ T[VMGL CMl:58,DF\ T[DGL ;D1F

D]AFZS  AXLZEF.  BL,HLGFVM  ;FZJFZ  DF8[  VFJ[,FP  T[VMV[  ;FZJFZ

SZTF 5C[,F SM. lC:8=L GM\W[, 5Z\T] T[GF 5[5;" H\A];Z Z[OZ, CMl:58,GF

SJF8;"DF\  VFUGM  AGFJ  AGTF  A/L  HJF  5FD[,  K[  H[YL  T[VM

T[DGL  ;FY[  ,FJ[,  GYLP  T[VMG[  CF,DF\  T[  RMSS;  IFN  GYLP

T[DG[  5M,L;  T5F;GF  5[5;"DF\YL  V;,  D]AFZSEF.  AXLZEF.

BL,HLGFVMG] V[DPV[,P;LP ;8L"OLS[8 ATFJJFDF\ VFJTF T[VM SC[ K[ S[4

T[D6[  T5F;[, T[  ;DI[  .gHZL GM\W[, T[  NXF"J[, K[P  H[  .gHZL  D]HA

T[VMG[  0FAF  5UGF  -L\R6GF  GLR[GF  EFU[  VlGIlDT  ;F.hDF\

3;ZSFGM 3F CTMP T[ l;JFI T[VMG[ VgI SM. .HF T5F;TF H6FI[,L

GCLP VF 3F T[VMG[ XF SFZ6[ AG[, T[ T5F; NZdIFG HF6JF D/[, GCLP
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T[VMGL T[ AFATGL SM. lC:8=L 56 G CTLP T[ 3F TFHM CTM VG[ +6 YL

RFZ lNJ;DF\ ~h VFJ[ T[JF 5|SFZGM CTMP T[DGF DT D]HA VF 3F SM.

BZAR0L HuIFV[  JW]  S[  VMKF  ;DIDF\  3;FJFYL  Y. XS[  T[JM  CTMP

VF  ;8L"OLS[8  TFP  Z(q5qZ_Z!  GF  ZMH  AGFJ  AFAT[  T5F;  SZGFZ

VD,NFZ wJFZF DF\UJFDF\ VFJTF T[DGF wJFZF VF5JFDF\ VFJ[,] ;8L"P K[P

H[DF\ D[0LS, VMOL;Z TZLS[ T[DGL ;CL T[VM VM/BL ATFJ[ K[P H[ D[0LS,

;8L"P VF\Sv#* YL ZH] ZFB[, K[P T[DG[ 5M,L; T5F;GF 5[5;"DF\YL V;,

V[DPV[,P;LP ;8L" ATFJJFDF\ VFJTF T[ HM.G[ T[VM SC[ K[ S[4 T[ H ;DI

NZdIFG  OZH  5Z  CFHZ  CTF  tIFZ[  NNL"  ;MC[,  U],FD  C]X{G

GFVMG[ T[VMV[ ;FZJFZ NZdIFG T5F:IF AFTG] ;8L"OLS[8 K[P H[VM T[DGL

;D1F  VFjIF  tIFZ[  T[VMG[  GLR[  D]HAGL  .HFVM  YI[,  CMJFG]  T5FZ

NZdIFG H6FI[,]P 

!P S5F/GF JrR[GF EFU[ TL16 3F CTMP

ZP 0FAF CFYGF VFU/GF EFU[ O|[SRZ CT]P 

#P HD6L AFH] KFTLV[ GL%5,GF GLR[GF EFU[ 3;FZM CTMP 

$P HD6L AFH] BEFGF 5FK/GF EFU[ 3;FZM CTMP 

VF  TDFD  3F  TFHF  CTF  VG[  T[VMG[  O|[SRZ  l;JFIGL

VgI  .HFVM  ;FT  lNJ;DF\  ~h  VFJ[  T[JL  CTL  VG[  O[|SRZGL  .HF

T[VMG[  V[S YL A[  DlCGFDF\  ~h VFJ[  T[JL CTLP T[VMGL lC:8=L  T[VMV[

GM\W[,  5Z\T]  T[  V\U[GF  5[5;"  Z[OZ,  CMl:58,DF\  VFUGM  AGFJ  AG[,

CMJFYL  GFX  5FD[,  CMJFYL  ,FJL  CS[,  GYLP  T[YL  T[  V\U[  T[VM  SCL

XS[ GCLP ;NZC] V[DPV[,P;LP ;8L"OLS[8DF\ NXF"J[, .HFVM VS:DFT TYF

DFZFDFZLGF  lS:;FDF\  YJFGL  ;\5]6"  ;\EFJGF  K[P  VF  ;8L"OLS[8

TFP Z(q5qZ_Z! GF ZMH AGFJ AFATT[ T5F; SZGFZ VD,NFZ wJFZF

DF\UJFDF\  VFJTF  T[DGF  wJFZF  VF5JFDF\  VFJ[,]  ;8L"OLS[8  K[P  H[DF\
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D[0LS,  VMOL;Z  TZLS[  T[VMGL  ;CL  K[  H[  T[VM  VM/BL  ATFJ[  K[P

H[ ;8L"OLS[8 VF\Sv#( YL ZH] ZFBJFDF\ VFJ[, K[P 

tIFZAFN  T[VM  VFZM5LGF\  lJPJPzLGL  p,8T5F;DF\  V[  ClSSTM

SA], SZ[ K[ S[4 AGFJ ;DI[ N[XDF\ SMZMGFGL DCFDFZL RF,TL CTLP T[DGF

5MTFGF SJF8;"DF\  VFU ,FU[, VG[  T[DF\  S[;G[  ,UT]  Z[S0"  A/L UI[,

T[  AFAT[  T[VMV[  SM.  5M,L;  OZLIFN  SZ[,  GYLP  T[DGF  ;8L"OLS[8DF\

H6FJ[,  .HFVM  5{SL  O|[SRZ  l;JFIGL  ALHL  .HFVM  ;FDFgI .HFVM

CTLP  T[VMV  ;FZJFZ  SZ[,L  VG[  H[  S\.  .HFVM  ;8L"OLS[8DF\  H6FJ[,

K[ T[GFYL D'tI] GL5H[ T[JL .HFVM G CTLP 

s!Zf tIFZAFN  OZLIFN51F[  5MTFGF  S[;GF  ;DY"GDF\  TPSP

VD,NFZ CQF"Nl;\C CZEDEF 8F\SG[ VF\Sv$_ YL T5F;[, K[4 T[VM T[DGL

H]AFGLDF\ ;ZT5F;DF\ H6FJ[ K[ S[4 CF, T[VM H\A];Z 5MP:8[ DF\ A[ JQF"YL

OZH AHFJ[ K[P T[ 5C[,F T[VM ;G[ Z_Z! GF JQF"DF\ V[PC[PSMP TZLS[ OZH

AHFJ[,L T[ NZdIFG TFP Z*q_ZqZ_Z! GF ZMH H\A];Z 5MP:8[P DF\ ;NZ

U]GM NFB, YTF H[GL OZLIFN ;FY[ T[VMG[ T5F; 0[%I]8 SZJFDF\ VFJ[,P

T[DG[ 5M,L; T5F;GF 5[5;"DF\YL V;, 0[%I]8 C]SD ATFJJFDF\ VFJTF

T[ HM.G[ T[VM SC[ K[ S[4 T[ T[ H 0[%I]8 C]SD K[P T[DF\ T[ ;DIGF OZH 5ZGF

5LPV[;PVMP  N[J[gN=l;\C  ACFN]Zl;\CGFVMGL  ;CL  K[  H[  T[VM  VM/BL

ATFJ[K[  H[  C]SD  VF\Sv$!  YL  ZH]  ZFB[,  K[P  T[VMV[  T5F;  ;\EF/L

OZLIFNGM  VeIF;  SZL  ;NC]  OZLIFNDF\  H6FJ[,  U]GFJF/L  HuIFGL

D],FSFT ,. A[ 5\RMGL CFHZLDF\ U]GFJF/L HuIF TYF U]GFDF\ ;\0MJFI[,

JFCGG]  5\RGFD]  SZ[,P  T[DG[  VF\SvZ_ JF/]  V;, U]GFJF/L  HuIFG]

5\RGFD]  ATFJJFDF\  VFJTF  T[  HM.G[  T[VM  SC[  K[  S[4  H[  ;NZ  U]GFGL

T5F;  NZdIFG  T[VM[  A[  5\RMGL  CFHZLDF\  SZ[,  K[  T[  H  K[P  H[DF\  A[
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5\RMGL  ;CL  T[DH  ~A~  TZLS[GL  T[DGL  ;CL  K[  H[  T[VM  VM/B[  K[P

tIFZAFN  T[VMV[  T5F;  NZdIFG  VF  SFDGF  OZLIFNL  HDL,EF.

AXLZEF.  TYF  ,UTF  J/UTF  ;FC[N  AXLZEF.  G]ZEF  VG[  D]AFZS

AXLZGFVMGF lGJ[NGM D[/J[,FP H[  VFWFZ[  ;NZC]  U]GFGF SFD[  S,DGM

pDZ[M SZJF H6FTF T[VMV[ T[ ;AA TFP !q#qZ_Z! GF ZMH GFDP SM8"G[

VF.P5LP;LP S,Dv#_$sVf GM pD[ZM SZJF ZL5M8" SZ[,MP ;NZC] U]GFGL

T5F; NZdIFG VF.P5LP;LP S,Dv#_$sVf GM pD[ZM CMI H[ AFATGL

T5F;GL  ;tTF  T[VMG[  GF  CMI  T[  VFU/GL  T5F;  T[DGF  5MP:8[PGF

5LPVF.PzL V[PALPRF{WZLGFVMG[ T[VMV[ ;M\5[,LP T[DG[ 5M,L; T5F;GF

5[5;"DF\YL  V;,  VF.P5LP;LP  S,Dv#_$sVf  pD[ZFGM  ZL5M8"

ATFJJFDF\  VFJTF  T[  HM.G[  T[VM  SC[  K[  S[4  T[  H  ZL5M8"  K[  H[  ZL5M8"

VF\Sv$Z  YL  ZH]  ZFB[,  K[P  T[DG[  VF\SvZ!  JF/]  DZ6MtTZ  5\RGFD]

ATFJJFDF\  VFJTF  T[  HM.G[  T[VM  SC[  K[  S[4  T[  DZ6MtTZ  5\RGFD]

T[VM  ;FY[  OZH AHFJ ZC[,F  VPC[PSMP  5]6L"DFA[G CZLl;\CGFVMV[  VF

U]GFGF SFD[ SZ[,] H[DF\ A[ 5\RMGL TYF ~A~ TZLS[ T[VMGL ;CL K[ H[ T[VM

VM/B[ K[P 

tIFZAFN  T[VM  VFZM5LGF\  lJPJPzLGL  p,8T5F;DF\  V[  ClSSTM

SA], SZ[ K[ S[4 U]GFJF/L HuIF E~R H\A];Z G[XG, CF.J[ K[4 T[GF 5Z

JFCGM  VG[  ,MSMGL  VJZ  HJFZ  RF,]  ZC[  K[4  U]GFJF/L  HuIFGL

5F;[ ,SL JHG SF\8M VFJ[, K[4 U]GFJF/L HuIFGL 5F;[ ZL,FIg; 5[8=M,

5\5  VFJ[,M  K[P  ,SL  JHG  SF\8M  TYF  ZL,FIg;  5[8=M,  5\5

AGFJ ;DI[ RF,]  CTF4 H[  JBT[ 5\RGFD]  SZJFDF\  VFjI]  T[  JBT[ 8F8F

S\5GLG] 8[gSZ H[GM ZHLP G\P HLH[v!&vV[I]v*#)) U]GFJF/L HuIF 5Z

G CT]P  TJSS, ;M;FI8L H\A];Z ;M;FI8L  VG[  0FEF UFD U]GFJF/L

HuIFYL 36F N}Z K[P 
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s!#f tIFZAFN  OZLIFN51F[  5MTFGF  S[;GF  ;DY"GDF\

TPSPVD,NFZ  V<S[XS]DFZ  EUJFGEF.  RF{WZLG[  VF\Sv5$ YL

T5F;[,  K[4  T[VM  T[DGL  H]AFGLDF\  ;ZT5F;DF\  H6FJ[  K[  S[4

T[VM ;G[ Z_Z! DF\ H\A];Z 5M,L; :8[XGDF\ 5LPVF.P TZLS[ OZH 5Z CTFP

NZdIFG  VF  SFDGF  OZLIFNLV[  5MTFGL  OZLIFN  CSLST  H6FJ[,L

H[  OZLIFN 5LPV[;PVMP V[  5MTFGL ~A~DF\  ,BL ,LW[,L VG[  tIFZAFN

T[GL X~VFTGL T5F; C[PSMP CQF"Nl;\C CZEDEFGFVMV[ ;\EF/[,L VG[ T[

T5F;DF\  ;NZ  CQF"Nl;\CGFVMV[  U]GFJF/L  HuIFG]  5\RGFD]  SZ[,

T[DH  ,FUTF  J/UTF  ;FC[NMGF  lGJ[NGM  D[/J[,F  VG[  T[VMV[  DZ6

HGFZGF  5LPV[DPGL  SFI"JFCL  SZ[,LP  tIFZAFN  ;NZ  U]GFGL  VFU/GL

T5F;  T[VMV[  ;\EF/[,LP  T[VMV[  ,FUTF  J/UTF  ;FC[NMGF  lGJ[NGM

D[/J[,FP T[DH VFZM5LG[ ;NC] SFD[ V8S SZL XZLZl:YTLG] 5\RGFD] SZL4

U]GFDF\ ;\0MJFI[, 8[gSZGL IF\l+S RSF;6L SZFJ[,L TYF ;NZC] U]GFGF

SFD[  ;FZJFZ  ;8L"OLS[8  TYF  5LPV[DP  ZL5M8"  D[/J[,M  T[DH  ;NZC]

U]GFDF\  ;\0MJFI[,  JFCG  8[gSZGF  5[5;"  D[/J[,FP  tIFZAFN  VFZM5L

lJ~wW 5]ZTF 5]ZFJFVM 50TF T[VM lJ~wW GFDP SM8"DF\ RFH";L8 SZJFDF\

VFJ[,P  VF  U]GFDF\  ;\0MJFI[,  JFCGG]  IF\l+S  5ZL1F6  E~RGF

VFZP8LPVMPVlWSFZLV[  SZ[,]P  T[VMG[  VF\Sv!)  JF/M  N:TFJ[H

ATFJJFDF\  VFJTF  T[VM  T[  HM.G[  SC[  K[  S[4  T[  ;NZC]  OZLIFN  T[DGF

5MP:8[PGF  5LV[;VM  NJ[gN=EF.  ACFN]ZEF.GFVMGL  ;CL  K[  H[  T[VM

VM/BL ATFJ[ K[P T[VMG[ VF\SvZ_ JF/M N:TFJ[H ATFJJFDF\  VFJTF

T[ HM.G[ SC[ K[ S[4 ;NZC] S[;GL T5F;DF\ U]GFJF/L HuIFG] 5\RGFD] C[PSMP

CQF"Nl;\C CZEDEFGFVMV[ A[ 5\RMGL CFHZLDF\ SZ[, T[ H 5\RGFD] K[P H[DF\

A[  5\RMGL  ;CLVM  T[DH  ~A~ TZLS[  T[VMGL  ;CL  K[  H[  T[VM  VM/BL

ATFJ[P  T[VMG[  VF\SvZZ  JF/M  N:TFJ[H  ATFJJFDF\  VFJTF
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T[ HM.G[ SC[ K[ S[4 ;NZC] S[;GL T5F;DF\ T[VMV[ VFZM5LGL V8S SZ[,

TYF ;NZC] U]GFGF SFD[ VFZM5LV[ U]GFDF\  ;\0MJFI[, 8[gSZ ZH] SZTF T[

V\U[G] 5\RGFD] T[VMV[ A[ 5\RMGL CFHZLDF\ SZ[, T[ H 5\RGFD] K[ H[DF\ A[

5\RMGL ;CLVM T[DH ~A~ TZLS[ T[VMGL ;CL K[P  T[VMG[ VF\Sv#* TYF

VF\Sv#( JF/M N:TFJ[H ATFJJFDF\ VFJTF T[ HM.G[ SC[ K[ S[4 ;NZC]

S[;GL  T5F;  NZdIFG  T[VMV[  VF  SFD[  .HF  5FDGFZGF

V[DPV[,P;LP ;8L"OLS[8M H\A];Z Z[OZ, CM:5L8, BFT[YL D[0LS,  VMOL;Z

5F;[YL T[VMV[ D[/J[,F T[ K[ H[ T[VM VM/BL ATFJ[ K[P  T[VMG[ 5M,L;

T5F;GF  5[5;"DF\YL  V[S  V;,  N:TFJ[H  ATFJJFDF\  VFJTF

T[ HM.G[ SC[ K[ S[4 ;NZ T[VM U]GFDF\  EMU AGGFZ ;FC[, BL,HLGFVM

DZ6 UI[, H[YL T[VMG] WLZH CMl:58,DF\YL T[VMG] DZ6 V\U[G] SFZ6

H6FJT]  ;8L"OLS[8  T[VMV[  D[/J[,]  VG[  T[  T5F;GF SFD[  ;FD[, ZFB[,

T[  K[  H[  T[VM  VM/B[  K[P  H[  VF\Sv55  YL  ZH]  ZFBJFDF\  VFJ[,  K[P

T[VMG[  VF\Sv$Z  JF/M  N:TFJ[H  ATFJJFDF\  VFJTF

T[  HM.G[  SC[  K[  S[4  ;NZC]  U]GFDF\  EMU AGGFZ DZ6 UI[, CMI H[YL

T[DGL  5}J"GF  TPSPVD,NFZ  CQF"Nl;\CGFVMV[  GFDP  SM8"DF\  .P5LPSMP

S,Dv#_$sVf GF S,DGM pD[ZF DF8[GL IFNL SZ[, T[ H VF N:TFJ[H

K[P H[DF\ T[VMGL ;CL K[ H[ T[VM VM/BL ATFJ[ K[P T[DGL T5F;DF\ 8[gSZ

RF,SGFVMV[  JFCG  R,FJTF  ;DI[  BM8L  ZLT[  8G"  ,.  ,[JFGF

SFZ6[ VS:DFTGM AGFJ AG[, CMJFG] B],[,]P ;NZC] 8[gSZ RF,S[ SM.

5|SFZG] .g0LS[8Z ATFjIF JUZ VRFGS H HD6L AFH] 5[8=M, 5\5 TZO

8G"  TZO  8G"  ,.  ,LW[,M  H[  SFZ6[  AGFJ  AG[,MP  T[VM

VFZM5LG[ HMI[ VM/BL XS[P 

tIFZAFN  T[VM  VFZM5LGF\  lJPJPzLGL  p,8T5F;DF\  V[  ClSSTM

SA], SZ[ K[ S[4 VS:DFTDF\ ;\0MJFI[,F JFCG 8[gSZGF DFl,SGM HJFA
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T[VMV[  ,LW[,MP  T[DGL  T5F;DF\  H[  DM8Z  ;FIS,GM  RF,S  CTM

T[  ,FI;g;  WZFJTF  CTF  S[  GCL  T[  HF6JF  D/[,]  GCLP  H\A];Z  YL

E~RJF/M Z:TM JFCGGL ;TT VJZ HJZ JF/M Z:TM K[P AGFJJF/L

HuIFGM 5[8=M, 5\5 S. lNXFDF\ VFJ[, K T[ T[DG[ CF, IFN GYLP 

s!$f p5ZMST D]HAGF\  Z[S0"  p5ZGF\  5]ZFJFGL  lJP  JP  zLVMGL

N,L,  ;FY[  ;F{  5|YD  OZLIFN51F[  D]bItJ[  DM8Z  V[S;L0g8GF\  S[;DF\

UO,TEI]" VG[ A[NZSFZLYL 0=F.lJ\U SZJF AN, NMQFLT 9ZFJJF DF8[GF\ H[

WMZ6M K[ T[DF\ ;F{ 5|YD OZLIFN51F[ V[D 5]ZJFZ SZJ]\ HM.V[ S[4 VFZM5L

0=F.JZ[  A[NZSFZLYL  VG[  UO,TEZL  ZLT[  5MTFGF\  CJF,FJF/F  JFCGG]\

0=F.JL\U  SZTM  CTMP  OMHNFZL  S[  lS|DLG,  A[NZSFZLEI]"  0=F.JL\UGL

AFATGF\  5]ZFJFGF\  VEFJ[  DF+  V[ZZ  VMO  HHD[g8GF\  VFWFZ  p5Z

VFZM5LG[  UO,TEI]"  S[  A[NZSFZLYL  0=F.JL\U  SZJF  AN, NMQFLT 9ZFJL

XSFI GCLP 

VF  AFATDF\  GFDP  VMZL:;F  J0L  VNF,TG[  !))$

lS|DLG, ,MvHGZ,4 5FGF\ G\P #() 5Z 5|l;wW YI[, AN=L5|;FN lTJFZL

lJ~wW  :8[8GF\ S[;GF\ R]SFNFDF\ 9ZFJ[, K[ S[4

(A) Penal Code (45 of 1860), S.279 – NEGLIGENCE – Rash

and negligent driving – Offence under – Ingredients of rash and

negligent  driving  on  public  road  endangering  human  life  or

likely to cause injury, must be established – Mere carelessness of

error of judgement, not sufficient – Accident resulting in death

ailure  of  prosecution  to  prove  rash  and  negligent  driving  of

accused – Bare statement that vehicle was being driven in high

shpped, not sufficient – Accused entitled for acquittal.

(B)  JW]DF\ V[D 56 9ZFJ[, K[ S[4  ''Section 279, IPC deals with

rash and negligent driving of any vehicle or riding on a public
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way in a rash and negligent manner so as to endanger human life

or  likely  to  cause  hurt  or  injury  to  any  person.  In  order  to

constitute  an  offence  under  Section  279,  IPC,  it  must  be

established that the accused was driving the vehicle on a public

way in a rash and negligent manner to endanger human life or

likely to cause hurt or injury to any other person. For the purpose

of Section 279 rash and negligence may be described as criminal

rashness  or  criminal  negligence.  It  must  be  more  than  mere

carelessness of error of judgement. The essential ingredients of

Section 279 are : 

• Rash and negligent driving or riding on a public way.

• The act  must be such as to endanger human life or

likely to cause hurt or injury to any person.

આમ  હાલના  કામના  આરોપી  વિરુધ્ધ  ઇ.પી.કો.  કલમ-૨૭૯

મુજબના ગુનાનું તહોમત મુકવામાં આવેલ છે. જથેી આરોપી વિરુધ્ધના સદર

ગુનાનું તહોમત સાબીત કરવા ફરીયાદપકે્ષ મુખ્યત્વે નીચે મુજબના આવશ્યક

તત્વો સાબીત કરવા પડે. 

૧. જાહેર રસ્તા ઉપર વાહન ચલાવવું અથવા સવારી કરવી.

૨. બેફામ અથવા બદેરકારીપુર્વક વાહન ચલાવવું.

૩. જનેા કારણે બહુજન સમુદાયની જંીદગી ભયમાં મુકાય અથવા

વ્યથા થવાનો સંભવ હોય.

s!5f p5ZMST  U]GFlCT  TtJMG[  wIFG[  ,[TF  OZLIFN51F

TZO[ p5ZMST lJUTMV[ OZLIFNL TYF ;FC[NMV[ ;MU\N p5Z H]AFGL VF5[,

K[ T[G]\  hL6J8EZL ZLT[ D}<IF\SG SZJFDF\  VFJ[ TM4 OZLIFNLG[ VF SFD[

VF\Sv!( YL ;MU\N 5Z T5F;[, K[ T[VMV[ T[DGL ;ZT5F;DF\ H6FJ[, K[

S[  AGFJ  Z_Z!  GF  A5MZGF  ;F0F  AFZ  JFuIFGF  VZ;FDF\  AG[,M

VG[  OZLIFNLGM  EF.  D]AFZS  AXLZGM  T[DGF  5Z  OMG  VFJ[,

S[  T[VMG[  VG[  ;MCL,G[  VS:DFT  YI[,  K[  VG[  H6FJ[,  S[  ;MC[,



18
OMHNFZL S[; G\AZ ov !*Z#qZ_Z!

VG[ T[  A\G[  ;FY[GL AF.S HLH[v!&v&Z5* CLZM :%,[g0Z ,. VFDMN

H. ZCIF CTF T[ NZdIFG H\A];Z DU6F\NGL JrR[ ZL,FIg; 5[8=M, 5\5

5F;[  V[S  8=S  JF/FV[  5[8=M,5\;  ;F.0  5]Zh05[  JF/L  N.

T[VMGL  ;FY[  VS:DFT  SZ[,M  VG[  T[GF  SFZ6[  T[DGF  EF.

D]AFZSG[ HD6F 5UGF EFU[ .HF YI[,L VG[ ;FY[GF ;MCL,G[ DFYFGF

EFU[ U\ELZ .HF YI[,LP H[YL OZLIFNL :Y/ p5Z NM0L UI[, VG[ T[DGF

EF. D]AFZS[ !_( V[daI],g;G[ OMG SZTF T[VM !_( DF\ A[;LG[ H\A];Z

Z[OZ,  CMl:58,  ;FZJFZ  DF8[  UI[,FP  HIF\  T[DGF  EF.  D]AFZSG[

5|FYlDS  ;FZJFZ  SZL  ZHF  VF5[,  VG[  ;FY[GF  ;MCL,G[  JW]  ;FZJFZ

DF8[  J0MNZF  V[;PV[;PHLP  CMl:58,  DMS,[,FP  OZLIFNLV[  H6FJ[,

S[ AGFJ ;DI[ VS:DFT R,FJGFZ 8=S RF,S T[GM 8=S D]SLG[ tIF\YL EFUL

UI[,M VG[ 8=SGM VFZP8LPVMP G\P  T[D6[ HMTF HLH[v!&vV[I]v*#))

GM  CTMP  AGFJ  8=SGL  A[NZSFZLG[  SFZ6[  AGJF  5FD[,  CMJFG]  T[D6[

H\A];Z 5MP:8[DF\  T[  H lNJ;[  OZLIFN VF5[,LP  OZLIFNLV[  VF\Sv!) YL

OZLIFN ZH]  SZ[, K[P AGFJDF\  .HF 5FDGFZ ;MCL, OZLIFNLGM l5TZF.

EF. YTM CMJFG]  VG[ T[G[  V[;PV[;PHLP CMl:58,DF\  NFB, SZ[, T[GF

ALHF lNJ;[ H DZ6 UI[, CMJFG] H6FJ[, K[P 

OZLIFNLV[ T[DGL p,8 T5F;DF\ :5Q856[ :JLSFZ[, K[ S[4 AGFJ

S[JL ZLT[ AG[, VG[ S[JL ZLT[ VS:DFT YI[, T[ T[D6[ GHZ[ HMI[, GYL S[

T[GL T[DG[ HFT DFlCTL GYLP JW]DF\ SA], SZ[, K[ S[ UF0L SM6 R,FJT]

CT] T[GL 56 T[DG[ BAZ GYLP

JW]DF\  VF  SFD[  OZLIFNLGF  EF.  D]AFZS  AXLZEF.G[  VF\Sv#!

YL ;MU\N p5Z T5F;[, K[[P T[VMV[ T[DGL ;ZT5F;DF\ VS:DFTGM AGFJ

AG[, CMJFGL ;3/L CSLSTM H6FJ[, K[P  H[DF\  AGFJ ;DI[  H[  8=SYL

VS:DFT  YI[,  T[  8=S  S.  S\5GLGL  CTL  S[  T[GM  ZlHP  G\AZ  X]\  CTM
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T[  T[DG[  IFN  G  CMJFG]  H6FJ[,  K[P  ;NZ  ;FC[N  V[  AGFJGF

GHZ[  HMGFZ  ;FC[N  56  K[P  T[VM[V[  VS:DFT  ;DI[  VFJGFZL  8=S

VRFGS,  5[8=M,  5\5  TZO  J/L  HJFGF  SFZ6[  T[GL  A[NZSFZLGF

SFZ6[ AGFJ AG[, CMJFG] H6FJ[, K[P 

;NZ ;FC[N[  ARFJ51F[  SZ[,L  p,8 T5F;DF\  H6FJ[,  K[  S[4  8=S

0=F.JZG[ T[DG[ HMJFGM 5|;\U AG[, T[JL H[ CSLST ;ZT5F;DF\ ,BFJ[,

T[  T[DGF  5M,L;  ~A~GF  lGJ[NGDF\  ,BFJ[,  GYLP  JW]DF\

V[  CSLST  :JLSFZ[,  K[  S[4  T[D6[  T[DGF  5M,L;  ~A~GF  lGJ[NGDF\

0=F.JZGF  XZLZl:YTLGL  SM.  CSLST  ,BFJ[,  GYL4  0=F.JZG[

5M,L;[ V8S SZ[, CMI T[GL DFD,TZNFZ ~A~ VM/B 5Z[0 SZFJ[, CMI

T[J]  AG[, GYLP  ;FC[N[  V[  CSLSST :JLSFZ[, K[  S[  ZL,FIg; 5[8=M,5\5

5F;[ A[ 8=SM V[SALHFGL VFU/ 5FK/ VFJTL CTL4 5FK/ VFJTL 8=S

5[8=M, 5\5 TZO J/[,P JW]DF\ V[ CSLST 56 :JLSFZ[, K[ S[ VFU/GL 8=S

5[8=M,  5\5  TZO J/[, CMI  T[J]  AG[,  GYLP  ;NZ  CSLSTYL  lJ~wWGL

CSLST ;FC[NGL p,8 T5F;DF\ H6FJ[, K[ S[4 DM8Z ;FIS, 8=SG[ JF/TF

HMTF HMZLY A[|S DFZ[,L VG[ VF A|[S JFU[,L GCL H[YL DM8Z ;FIS,GL

A|[S  G  JFUTF  V[SND  UEZFC8  pEL  Y.  UI[,L  VG[  UEZFC8GF

SFZ6[  DM8Z  ;FIS,  :,L5  Y.  UI[,L  VG[  :,L5

BFJFYL ;MCL,EF. ;LWF 8=S ;FY[ VY0FI[,FP VFD4 V[S TZO VFU/GL

8=S 5[8=M,5\5 TZO J/[, G CMI T[J] ;FC[N[ H6FJ[,] HIFZ[ ALHL TZO DM8Z

;FIS,  8=SG[  JF/TF  HMTF  HMZYL  A|[S  DFZ[,  CMJFG]  H[  H6FJ[,

T[  lJZMWFEFQFL  CMJFG]  H6F.  VFJ[  K[P  JW]DF\  ;FC[N[  :JLSFZ[,  K[  S[4

VS:DFT YJFYL T[ VG[ T[DGF lD+ UEZF. UI[,F VG[ T[ VG[ T[DGM

lD+  ;FC[,  ZM0  5Z  50[,FP  JW]DF\  ;FC[N[  :JLSFZ[,  K[  S[4  ;F[C[,EF.

5F;[  JFCG R,FJJFG]  SM. ,FI;g; G CT]P  ;FC[N[  ;ZT5F;DF\  :5Q8
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H6FJ[, K[  S[4  AF.S T[DGM  EF. ;MC[, R,FJL  ZC[, CTM  VG[  T[VM

5FK/  ;JFZ  CTFP  VFD4  H[  ;MC[,  AF.S  R,FJTM  CTM  T[  JFCG

R,FJJFG] ,FI;g; WZFJTM G CTM T[JL CSLST 56 Z[S0" 5Z VFJ[, K[P

VFD4  BZ[BZ  AF.S  R,FJGFZ  ;MC[,  H[  DZ6  UI[,  K[  T[  ,FI;g;

WZFJTM G CTM H[YL T[ AF.S R,FJTF VFJ0T] CT] S[ S[D T[ 56 V[S

5|̀ G p5l:YT YFI K[P 

p5ZMST A\G[ ;FC[NMGF 5]ZFJFYL VS:DFTGM AGFJ AG[, CMJFGL

CSLST  5]ZJFZ  YFI  K[  5Z\T]  T[  VS:DFTGM  AGFJ  CF,GF  VFZM5LGL

A[NZSFZLYL  8=S  C\SFZJFGF  SFZ6[  AG[,  CMI  T[JL  CSLST  5]ZJFZ  YTL

GYLP 

JW]DF OZLIFN51F[  ZH]  SZ[,F  5\RGFDFVM  H[JF  S[4  U]GFJF/L

5\RGFD]  VF\SvZ_4  DZ6MtTZ  5\RGFD]  VF\SvZ!  YL4  V8S  5\RGFD]

VF\SvZZ YL ZH] YI[, K[4 H[ 5\RGFDFVMG[ VF\S[  5F0L 5]ZFJFDF\  J\RF6[

,[JF ;FD[ JF\WM G CMJFGF X[ZF ;FY[ ARFJ51F[ SA], SZ[, K[P  5Z\T] T[

5\RGFDFVMGL  CSLSTM  HMTF  CF,GF  VFZM5L  wJFZF  VS:DFTGM  AGFJ

A[NZSFZLYL  8=S  C\SFZJFGF  SFZ6[  AG[,  CMI  T[JL  CSLST  5]ZJFZ  YTL

GYLP  VFD4  ;NZ  5\RGFDF  DF+  VF\S[  5F0JFDF\  VFJ[,  CMI  H[YL

OZLIFN51FGL CSLST 5]ZJFZ YTL GYLP 

JW]DF\  OZLIFN51F[  VF SFD[ VF\Sv#& YL D[0LS, VMOL;ZzL 0MP

5|NL5  GS]DGFVMG[  ;MU\N  5Z  T5F;[,  K[P  T[VMV[  T[DGL  ;ZT5F;DF\

VS:DFTGF  AGFJGF  SFZ6[  OZLIFNLGF  l5TZF.  EF.  S[  H[VM  .HF

5FDGFZ  CTF  T[VMG[  TYF  OZLIFNLGF  EF.  D]AFZS

AXLZEF.GFVMG[  YI[,L  .HF  V\U[  VF5[,  ;FZJFZ  V\U[GL  CSLSTM

H6FJ[, K[P  T[VMV[  T[DGF  5]ZFJFDF\  VF\Sv#* JF/]  D[0LS, ;8L"OLS[8

S[ H[ .HF 5FDGFZ D]AFZS AXLZGL SZ[, ;FZJFZ V\U[ TYF VF\Sv#( JF/]
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D[0LS,  ;8L"OLS[8  S[  H[  .HF  5FDGFZ  ;MC[,GL  SZ[,  ;FZJFZ

V\U[  T[D6[ VF5[, T[  ZH]  SZ[, K[P  ;NZ ;FC[NGF 5]ZFJFYL VS:DFTGM

AGFJ  AG[,  CMJFG]  VG[  T[  AGFJDF\  OZLIFNLGF  EF.  T[DH

l5TZF.EF.GFVMG[ .HFVM YI[, CMJFGL CSLSTMG[ ;DY"G D/[ K[ 5Z\T]

VS:DFTGM  AGFJ CF,GF  VFZM5LGL  A[NZSFZLGF  SFZ6[  8=S  C\SFZJFYL

VS:DFTGM AGFJ AG[, CMI T[JL CSLSTMG[ ;DY"G D/T] GYLP 

JW]DF\  OZLIFN51F[ VF SFD[ VF\Sv$_ YL TPSPVD,NFZ CQF"Nl;\C

CZEDEFGFVMG[  TYF  VF\Sv5$  YL  TPSPVD,NFZ  V<S[XS]DFZ

EUJFGEF.  RF{WZLGFVMG[  ;MU\N  5Z  T5F;[,  K[P

T[VMV[  T[DGL  ;ZT5F;DF\  OZHG[  VG]~5  H]AFGL  VF5[,  K[  VG[

VF\Sv$!  YL  V;,  0[%I]8  C]SD4  VF\Sv$Z  YL  .P5LPSMP

S,Dv#_$sVf  pD[ZFGM  ZL5M8"  TYF  VF\Sv55  YL  .HF

5FDGFZ  ;FC[N  ;MC[,  BL,HLGFVM  DZ6  UI[,  CMJF  V\U[G]  WLZH

CMl:58, TZOYL VF5JFDF\  VFJ[, DZ6 5|DF65+ ZH]  SZ[, K[P  ;NZ

A\G[  ;FC[NMGL  p,8  T5F;GM  5]ZFJM  Z[S0"  5Z  ZH]  YI[,  K[  5Z\T]  T[

A\G[  ;FC[NM  5M,L;  ;FC[NM  CMI  VG[  OZLIFNG[  ;DY"GSFZL  VgI

SM. ;FC[NMV[ ;DY"G VF5TM 5]ZFJM ZH] SZ[, CMI T[J] Z[S0" HMTF H6FT]

G  CMI  H[YL  T[  p5ZMST  A\G[  ;FC[NMGF  5]ZFJFGF

VFWFZ[ VFZM5LG[ TS;LZJFG 9ZFJL XSFI GCLP 

JW]DF\ OZLIFN51F[ 5MTFGF S[;GF ;DY"GDF\ N,L, ;FY[ ZH] SZ[,F

R]SFNFVM DFG;Co J\RF6[ ,LWF VG[ T[ R]SFNFVMDF\ 5|:YFl5T SZJFDF\

VFJ[, l;wWF\TM ;FY[ V+[GL VNF,T ;CDT K[ 5Z\T] CF,GF S[;DF\ ZH]

YI[, 5]ZFJM HMTF T[ R]SFNFVM OZLIFN51FG[ DNN~5 YTF CMI T[J] H6FT]

GYLP 
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VFD4 Z[S0" p5ZGM TDFD 5]ZFJM V[S ;FY[ HMJFDF\ VFJ[ TM4 AGFJ

;DI[  VG[  :Y/[  VS:DFT  YI[,FG]\  VG[  VS:DFTDF\  D]AFZSEF.

TYF  ;MC[,GFVMG[  .HF  YI[,  CMJFGL  CSLST  TYF  tIFZAFN  ;FZJFZ

NZdIFG  .HF  5FDGFZ  ;MC[,G]\  VJ;FG  YI[,  CMJFGL  ClSST

OZLIFN51F[  5]ZJFZ  SZ[,  K[4  5Z\T]  ;NZ  VS:DFT  ;DI[  VS:DFTDF\

;\0MJFI[,  JFCGGL  UlT  X]\  CTL4  RF,S  SM6 CTM  VG[  SMGL  S;]ZGF\

SFZ6[  VS:DFT YI[, T[JL SM. ClSST Z[S0"  p5Z VFJJF 5FD[, GYL

TYF  VS:DFTDF\  ;\0MJFI[,  JFCG  5]Zh05[4  UO,TEZL

ZLT[ VG[ A[NZSFZL5}J"S C\SFZJFGF\ SFZ6[ VS:DFT YI[, CMJFGL ClSST

OZLIFN51F X\SFYL 5Z 5]ZJFZ SZL XS[, GYLP

s!&f VFD4  p5ZMST  SZ[,  lJUTJFZ  RRF"  TYF  H6FJ[,

SFZ6M;Z OZLIFN51F[  CF,GF\  U]GFGF\  SFD[  D]bI VFJxIS TtJM 5]ZJFZ

SZL  XS[,  GYL  TYF  AGFJ  ;DI[4  :Y/[  VG[  lJUT[  CF,GF\

VFZM5LV[  5MTFGF\  SAHF  EMUJ8FG]\  JFCG  5]Zh05[  UO,TEZL

ZLT[ VG[ A[NZSFZL5}J"S C\SFZL ;FC[N D]AFZSEF.G[ TYF ;MC[,G[ .HFVM

5CM\RF0L  TYF  ;FZJFZ  NZdIFG  ;MC[,G]  D'tI]  lG5HFJ[,FGL  CMJFGL

ClSST  X\SFYL  5Z  5]ZJFZ  YTL  GYL  VG[  lS|lDG,  HI]ZL;5|]0g;GF

5FIFGF\ l;wWF\T D]HA OZLIFN51F[ 5MTFGM S[; X\SFYL 5Z ;FlAT SZJFGM

CMI K[ VG[ VFZM5L 5MT[ lGNM"QF K[ T[ 5]ZJFZ SZJFG]\ GYL VG[ HIF\ X\SF

HFI T[D CMI tIF\ VFZM5LG[ ,FE D/JF 5F+ K[ T[ wIFG[ ,[TF OZLIFN51F

5F[TFGF S[;GL ClSSTF[  X\SFYL 5Z 5]ZJFZ SZL XS[, G CF[I  D]NF G\P  !

GF[  HJFA  ccGSFZDF\cc 9ZFJL  D]NF  G\P  Z  5ZtJ[  gIFIGF  lJXF/ lCTDF\

GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P
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s!f VF  SFDGF\  VFZM5L  DC[XS]DFZ  ZlT5F,  IFNJ4  ZC[P  ;SJF4

AZ;0F4 TFP ,eE]VF4 HLP ;],TFG5]Z4 I]P5LP GFVMG[ lS|lDG,

5|F[;LHZ  SF[0GL  S,DvZ55s!f  VgJI[  .P  5LP  SM0GL

S,DvZ*)4  ##*4  ##(4  #_$sVf TYF  V[DP  JLP  V[S8GL

S,Dv!**4 !($4 !#$ D]HAGF\ U]GFDF\YL lGNM"QF 9ZFJL KF[0L

D]SJFGF[ C]SD SZJFDF\ VFJ[ K[P

sZf ;LPVFZP5LP;LP  S,Dv$#*  sV[f  VgJI[  VFZM5LGF  HFDLG

TYF HFT D]RSZM V5L,GF ;DI[ DF8[ ,\AFJL VF5JF VYJF HM

HFDLGNFZ  p5,aW  G  CMI  TM  VFZM5LV[  V5L,GF  ;DI

DF8[ ~FP !_4___qv GF\ GJF HFDLG TYF V[8,L H ZSDGM HFT

D]RZSM VF5JFGM C]SD SZJFDF\ VFJ[ K[P

VF C]SD  VFHZF[H TFZLB  o  !$  DL4  DFC[  o  D[4  ;G[  o  Z_Z&

GF ZF[H B]<,L VNF,TDF\ JF\RL4 ;\E/FJL ;CL SZL HFC[Z SIF["P

TFP !$q_5qZ_Z&

:Y/ o H\A];Z

s V[P 0LP ZFJ f

V[0LP RLO HI]0LXLI, D[HL:8=[84 H\A];ZP

SM0 G\P HLPH[P _!$(_


