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IN THE 2nd ADDITIONAL CIVIL & J . M. F. C. COURT AT JAMBUSAR 

 REGULAR CIVIL SUIT NO. 142 OF 2016.

Plaintiff : 

1. E]5TEF. CZLEF. SF/]EF. U-JL4
ZC[P SMZF4 TFP H\A];Z4 HLP EZ]RP

 VERSUS

Defendant :

1. D:T]EF. ZCLDEF. D,[S4
ZC[P SMZF4 TFP H\A];Z4 HLP EZ]RP

2. .:DF., ZCLD D,[S4
ZC[P SMZF4 TFP H\A];Z4 HLP EZ]RP

3. VaAF; ZCLD D,[S4
ZC[P SMZF4 TFP H\A];Z4 HLP EZ]RP

4. .dTLIFh D:T] D,[S4
ZC[P SMZF4 TFP H\A];Z4 HLP EZ]RP

Appearance:
L. A. MR. G.S. PATEL    For Plaintiff.
L. A. MR. J. A.MISTRI  For Defendants.
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s!f VF SFDGF JFNLGL VF\Sv5GL VZHLGL CSLST 8}\SDF\ V[JL K[ S[4  DMH[ UFD SMZF4 TFP  
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H\A];Z4 HLP EZ]RGL J:TL DwI[  VFJ[, lD<ST 5|M58L"  G\P &*G]\  B]<,]\  UEF6 S[  H[GL RT]ZlNXF 

GLR[ D]HA K[P

5}J[" o JFNLGM JF0M VFJ[, K[4

5lxRD[o 5|lTJFNLGF 3ZGL NLJF, VFJ[, K[4

ptTZ[ o Z:TM D]SL JFNLG]\ 3Z VFJ[, K[4

 Nl1F6[o JFNLG]\ UEF6 VFJ[, K[P

5[ZFv!DF\  H6FJ[,  UEF6GF  DF,LS  TYF  SAH[NFZ  JFNL  K[4  ;NZ  UEF6  JFNLGF  l5TF 

CZLEF. SF,]EF.GF GFD[  RF,[  K[4 T[VM VJ;FG 5FD[,F K[4 JFNLV[  JFZ;F. SFJ[, GYL4 5Z\T]  

T[VMGF VJ;FG AFN JFNL T[GF DFl,S TYF SAH[NFZ AG[,F K[4 ;NZ SFDGF 5|lTJFNLVMV[ JFNL 

;FZL ZLT[ VM/B[ K[4 ;NZ UEF6DF\ JFNL ,FS0F TYF B[TLGF ;FWGM ZFB[ K[ VG[;NZ UEF6GL 

HM0[  V0LG[  Nl1F6 lNXFDF\  JFNLG]\  ALH]\  UEF6 && G\AZYL  VFJ[,]\  K[4  ;NZ UEF6MDF\  JFNLGF  

A[ EF.VMGM 56 ;\I]ST SHM EMUJ8M VFJ[,M K[4 TFP &v!!v!&GF ZMH lNJF/L CMJFYL JFNL TYF 

T[DGF  EF.VM  ACFZUFD  UI[,F  VG[  VF  SFDGF  5|lTJFNLVM  H[  V[S  H  S]8]\AGF  CMI4  5|

lTJFNLVMV[ U[ZSFIN[;Z ZLT[ JFNLGF UEF6 G\P &*DF\ 5|J[X SZL V[S SFR]\ V0F/]\ AGFJL NLW[, K[4 

JFNLV[  5|lTJFNLVMG[  ;NZ UEF6 B]<,]\  SZL  GF\BJF  H6FJTF\4  5|lTJFNLVMV[  WDSL  VF5[,L  S[4  

TDFZFYL YFI T[ SZL ,M VG[ UEF6DF\ 5FS]\ V0F/]\ AGFJL N.X]\4 HM 5|lTJFNLVM T[DGL A]ZL G[DDF\  

OFJL HFI TM JFNLG[ V[J]\ VlGJFI" G]SXFG YJFGM ;\EJ K[ S[ H[GM AN,M 5{;FDF\ D/L XS[ T[D GYL4 

JFNLGM 5|F.DFO[;L S[; K[4 A[,[g; VMO SgJLGLIg; JFNLGF ,FEDF\ K[4 H[YL 5|lTJFNL HFT[ S[ T[GF  

DF6;M DFZOT[ JFNLGF UEF6DF\ 5|J[X SZ[vSZFJ[ GCL\ T[JM NZdIFG DGF.C]SD D[/JJF DF8[ JFNLV[ 

CF,GL VZHL VF5[, K[P 

sZf ;NZ SFD[ 5|lTJFNLVMG[ GM8L; AHTF\4 5|lTJFNLV[ CFHZ H. JFNLGL NZdIFG DGF. 

VZHL lJZ]wW 5MTFGM ,[BLT HJFA VF\Sv!_YL ZH] SZL H6FJ[, K[ S[4  JFNLGL NZdIFG DGF. 
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VZHLGF 5[ZFv!DF\ H6FJ[, lD<ST ;A\WL SM. TSZFZ GYL4 5Z\T] JFNLGL NZdIFG DGF. VZHLGF 

5[ZFvZ4 #GL CSLST T[VMG[ SA], D\H]Z GYL T[DH 5[ZFv$GL CSLSTM 56 BM8L CMI T[VMG[ SA], 

D\H]Z  GYLP  JW]DF\  5|lTJFNLVM ;FRL  CSLST H6FJTF\  H6FJ[  K[  S[4  VF  SFD[  JFNLV[  H[  NZdIFG 

DGF.C]SDGL NFN DF\U[,L K[ T[ NFN VG[ VF\Sv!GL NFN V[S ;ZBL K[4 HM VF\Sv5GL VZHL D\H]Z 

SZJFDF\ VFJ[ TM NFJFGM VFBZL lG6"I Y. HFI T[D K[4 JFNL 5[ZFv!DF\ lD<ST G\P &*GL GS, ZH] 

SZ[, K[4 H[DF\  JFNLGF l5TF DF,LS K[4 BZ[BZ CZLEF. U]HZL UI[,F  CMI TM JFNLV[  JFZ;F. 

SZFJJL HM.V[4 lD<ST G\P *!GF 5|lTJFNLVM DF,LS VG[ SAH[NFZ K[ VG[ JFNL H6FJ[ K[ T[ SFR\]  

V0F/]\ T[VMGL lD<STDF\ K[4 T[VMV[ JFNLGL SM. lD<STDF\ U[ZSFIN[;Z SFR]\  V0F/]\  AGFJ[, GYL4 

VFSFZ6LGL GS,DF JFNLGL lD<STGL S[8,L ,\AF. VG[ 5CM/F. K[ T[GM SM. p<,[B SZJFDF\ VFJ[, 

GYL4 H[YL JFNLV[ DF\U[, NFN D\H]Z Y. XS[ T[D GYL4 JFNLV[ SM8" SDLxGZzL wJFZF 5\RGFD]\ TYF 

GSXM T{IFZ SZFJ[, K[4 T[ HMTF\ JFNLGL SM. DF,LSLDF\ VF V0F/]\ AGFJ[, CMI T[JM SM. Z[S0" 5Z 

SM. 5]ZFJM GYL S[ JFNLGL lD<STG[ G]SXFG YFI T[JMSM. 5]ZFJM Z[S0" 5Z VFJ[, GYLP;NZ TDFD 

CSLSTM  H6FJL  5|lTJFNLVMV[  JFNLGL  VF\Sv5GL  NZdIFG  DGF.  VZHL  BR"  ;CLT  ZN  SZJF 

VG[  NZ[S 5|lTJFNLG[ ZF]P 5___qv SMd5[G;[8ZL SM:8 V5FJJF lJG\TL SZ[, K[P

s#f VF  SFD[ JFNLVM TZO[ VF\Sv#GF ,L:8YL GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZJFDF\ 

VFJ[, K[P

s!f lGP #q!YL  DMH[ SMZF4 TFP H\A];ZDF\ VFJ[, lDP5|MPG\P &&GF VFSFZ6L5+SGL 

GS,P

s$f VF  SFD[  5|lTJFNL  TZO[  VF\Sv!!GF  ,L:8YL  GLR[  D]HAGM  N:TFJ[HL  5]ZFJM  ZH]  SZJFDF\ 

VFJ[, K[P
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s!f lGP !!q!YL DMH[ UFD SMZF4 TFPH\A];Z4 HLP EZ]RGL  J:TL DwI[ U|FD 5\RFIT 

lD<ST VG]S|D G\P *!4 lDP 5|MP G\P *!GL VFSFZ6LGL GS,4

s5f JFNL TZOYL T[DGF lJPJPzL HLP V[;P 58[, TYF 5|lTJFNLVM TZO[ lJPJPzLGL H[P V[P lD:

+LGL DF{lBS N,L,M ;F\E/L wIFGDF\ ,[JFDF\ VFJ[, K[P

s&f 51FSZMGF\  p5ZMST 51F  lGJ[NGM TYF  Nl,,MGF   ;FY[ GFDP ;JM"rR VNF,TGF Maria 

Margadia Sequeria .vs Erasmo Jack De Sequeria (D)...on 21 

March, 2012 'REPORTABLE' IN THE SUPREME COURT OF INDIA 

CIVIL APPEAL NO. 2968 OF 2012  VFWFZ[  DFZF  lG6"I  DF8[  GLR[GF  D]N'FVM 

p5l:YT YFI K[P

s!f X]\ JFNLGM 5|YD NX"GLI S[; K[ m

sZf X]\ A[,[g; VMO SgJLGLIg; JFNLGF ,FEDF\ K[ m

s#f HM DGF.C]SD G VF5JFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G Y. XS[ T[J]\ 

VlGJFI" G]SXFG YFI T[D K[ m

s$f X]\ C]SD m

s*f p5ZMST D]N'FVMGF DFZF\ HJFA GLR[ D]HA K[P

s!f  V\XTo CSFZDF\P

sZf  V\XTo CSFZDF\P

s#f     V\XTo CSFZDF\P

s$f  VFBZL C]SD D]HA
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s(f p5ZMST  +6[I  D]N'FVMGF\  lG6"I  VG[  RRF"  CSLSTMG]\  5]GZFJT"G  GF  YFI 

T[ DF8[ V[S;FY[ SZJFDF\ VFJ[ K[P

s)f V[ l:JS'T K[ S[4 JFNLV[ CF,GL VZHLYL SFD R,Fp DGF. V\U[ ;DgIFIGL NFN DFU[, K[4  

H[ ;\d5}6"56[ VNF,TGL lJJ[SA]lwWGL NFN K[P VFD KTF 4VFJL NFNGF lG6"I ;DI[ S[8,FS RMSS; 

VG[ :YFl5T SFG}GL l;wWF\TMG[ wIFG[ ,[JFGF ZC[ K[P V[ :YFl5T K[ S[4 VFJL NFN D[/JJF DFUGFZ 

51FSFZ[ ;FDF 51FGF S[;GL lGA"/TF  5Z VFWFZ G ZFBTF 4 :JT\+56[ TSZFZL lD,STDF\ T[DGM 

SFG]GL VlWSFZ T[DH ;FDF 51F wJFZF T[GM U[ZSFIN[;Z ZLT[ YTM E\U 5|YD NX"lGI ZLT[ 5]ZJFZ 

SZJ\F  50[P  ALHF  XaNMDF4  VFJL  NFN  DFUGFZ[  T[GM  5|YD  NX"lGI  S[;  5]ZJFZ  SZJM 

50[ VG[ T[ DF8[ 5MT[ NFJFDF SZ[, 5FIF~5 SYGM 5|YDNX"lGI ZLT[ EZM;F5F+ CMJFG] 5]ZJFZ SZJ] 

50[P V[ 56 :YFl5T l;wWF\T K[ S[4 VFJL NFNGF lG6"I ;DI[ ;UJ0TFGL ;DT],F SMGL TZO[6DF\ K[ m 

T[DH DGF. C]SD G VF5JFDF\ VFJ[TM JFNLG[ GF6\FDF\ G VF\SL XSFI T[J]\ G]SXFG HJF ;\EJ K[ S[ S[D 

m T[ AFATG[ 56 wIFGDF ZFBJL H~ZL AG[ K[P HM S[4 VF V\U[ ZH] YI[, N:TFJ[HMG[ 5]ZFJFSLI 

R]:TTFYL D],JJFGF CMTF GYL4 5Z\T] TSZFZL lD,STGL TSZFZ ;\NE[" IMuI T[ l:YTL H/JFI T[JF 

C]SD DF8[ NOTZL ;FDU|LG[ SF\.S V\X[ wIFGDF\ ,. IMuI T[ C]SD SZJM H~ZL AG[ K[P  VF :YFl5T 

SFG]GGL l:YlTGF 5lZ3DF\ C] CF,GF S[;GL RRF" GLR[ D]HA CFY WZ ]K]\P

s!_f VF SFD[ JFNL TZO[ T[DGL NFJF VZHLDF\ DF\U[, NFN HM.V[ TM JFNLV[ T[DGL NFJF VZLHLDF\  

5[ZFv*sAfDF\ V[JL NFN DF\U[,  K[ S[4  NFJFJF/L lD<STDF\ 5|lTJFNLVM HFT[ S[ T[GF 3ZGF DF6;M 

DFZOT[  U[ZSFIN[;Z  ZLT[  5|J[X  SZ[vSZFJ[  GlC  T[JM  HFY]GM  DGF.C]SD  5|lTJFNLVM  lJZ]wW 

OZDFJXMHLP  HIFZ[ JFNLV[ VF\Sv5GL NZdIFG DGF. VZHLDF\ 5[ZFv*sVfDF\ V[JL NFN DF\U[, 
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K[ S[4  VZHLJF/L  lD<STDF\ 5|lTJFNLVM HFT[ S[ T[GF 3ZGF DF6;M DFZOT[ U[ZSFIN[;Z ZLT[ 5|J[X 

SZ[vSZFJ[ GlC T[JM NZdIFG DGF.C]SD 5|lTJFNLVM lJZ]wW OZDFJXMHLP VFD JFNLV[ NFJF VZHL 

TYF DGF. VZHLDF\ V[S;ZBL NFN DF\U[, K[ VG[ DGF. VZHLGF lG6"IGL ;FY[ ;FY[ NFJFGM 56 

lG6"I Y. HFI T[D K[4 5Z\T] CF,DF\ NFJFJF/L lD<STGL IYFJT= 5lZl:YlT HF/JL ZFBJFGM C]SD 

SZJFDF\ VFJ[ TM gIFIGM C[T] H/JFI T[D K[ T[J]\ C]\ DFG]\ K]]\P  JW]DF\ JFNLV[ lGP #q!YL ZH] SZ[, UFD 

GD]GF  G\P  (DF  NFJFJF/L  lD<ST  JFNLGF  l5TFGF  GFD[  RF,[  K[  VG[  T[DF\   JFNLGF  UEF6GL 

,\AF.v5CM/F. H6FJJFDF\ VFJ[, GYLP  H[YL C]\ D]N=F G\P !YL #GM HJFADF\ V\XTo CSFZDF\ VF5]\ K]\  

GLR[ D]HAGM VFBZL C]SD SZ]\ K]\P

o   C] S D  o

s!f JFNLGL ;NZC]\ VF\Sv5GL NZdIFG DGF. VZHL VFYL V\XTo D\H]Z SZJFDF\ VFJ[ K[P

sZf  JFNLGL lD<ST 5|M58L" G\P &*GF B]<,F UEF6DF\ VF SFDGF 5|lTJFNLVM 5|J[X SZ[v

SZFJ[ GlC T[JM NFJF NZdIFG SFDR,Fp DGF.C]SD OZDFJJFDF\ VFJ[ K[P

s#f VF VZHLGM BR" NFJFGF VFBZL 5lZ6FDG[ VG];ZX[P

         p5ZMST C]SD VFH ZMH TFZLBv Z#DL DFC[[vO[A|]VFZLv ;G[vZ_!*GF ZMH B]<,L 

VNF,TD\F J\FRL ;\E/FJLG[ HFC[Z SIM"P

Date :   23/02/2017 Mr. H. S. WALIA   
GJ001427      

 2nd Additional Civil Judge &
    J. M. F.C., Jambusar, Dst. Bharuch.

Place : JAMBUSAR


